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PART  I: 

FOREIGN  MESSAGE  TOLL  AND  WIDE  AREA 
TELEPHONE  SERVICE 

FCC  adopts  rules  concerning  connection  of  terminal 
equipment  (2  documents);  effective  5-1-76  .  12660, 

WILDERNESS 

USDA/FS  proposal  on  change  of  ownership  or  use  of 
private  lands;  comments  by  4—26-76 . 

INCOME  TAX 

Treasury/IRS  regulations  relating  to  the  change  in  cor¬ 
porate  tax  and  increase  In  surtax  exemption . 

WORK  INCENTIVE  PROGRAM 

HEW/SRS  announces  limits  of  entitlement  for  states  for 
Federal  financial  participation  . . 

POLLUTION 

CEQ  adopts  contingency  plan  for  oil  and  hazardous 
substances  . . 

PRIVACY  ACT  OF  1974 

Justice  Department  regulations  on  exemption  of  record 

systems  . . . _ 

VA  notice  of  systems  of  records  (3  documents)  12779, 

MEETINGS— 

Administrative  Conference  of  the  United  States:  Rule- 
making  and  Public  Information  Committee, 

4-12-76  . 

CSC:  Federal  Employees  Pay  Council,  4-14-76 . 

Commerce/NBS:  Center  for  Building  Technology 

Advisory  Committee,  4—13-76 . - . . . 

DOD/AF:  Scientific  Advisory  Board,  4-20  and 

4-21-76 . .. . . . . . . . 

FCC:  Private  Land  Mobile  Advisory  Committee, 

4-13-76  . . . 

Interior/BLM:  O&C  Multiple  Use  Advisory  Board,  4-20 

and  4-21-76 . 

SEC:  Advisory  Committee  on  Corporate  Disclosure, 

4-20-76  . . 

SBA:  Salt  Lake  City  District  Advisory  Committee, 

4-16-76 . . . 

STATE:  Advisory  Panel  on  Music,  4-20-76. . . 

VA:  Central  Office  Education  and  Training  Review  Panel 

(2  documents),  4-16  and  4-19-76 . . 

Health  Manpower  Training  Assistance  Review  Com¬ 
mittee,  4-26,  4-27,  4-29  and  4-30-76 . . 

Medical  School  Assistance  Review  Committee, 
5-3-76 . . 
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reminders 

(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  published  after 
October  1, 1973,  that  are  eligible  for  Inclusion 
in  the  list  of  Rules  Going  Into  Effect 
Tooat, 


Ust  of  Public  Laws 


Note:  No  acts  approved  by  the  President 
were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 

ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  8undays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (40  8 tat.  500,  as  amended;  44  U.8.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  85.00  per  month  or  850  per  year,  payable 
In  advance.  The  charge  for  Individual  ooples  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcation  of  material  appearing  In  the  Federal  Register. 
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PART  II: 

HEALTH  PLANNING  AND  RESOURCES  DEVEL¬ 
OPMENT 

HEW/PHS  adopts  regulations  for  the  designation  and 
funding  of  health  system  agencies;  effective  3-26-76  .....  12811 

PART  III: 

RAIL  SERVICE  CONTINUATION  SUBSIDIES 

ICC  amends  standards  for  determinations;  effective 

3-26-76  . . _.. . . . . .  12835 


PART  IV: 

PRIVACY  ACT  OF  1974 

Postal  Service  routine  uses  of  systems  of  records .  12839 

PART  V: 

MINIMUM  WAGES 

Labor/ESA  issues  determination  for  Federal  and  federally 
assisted  construction .  12843 


contents 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Meetings: 

Rulemaking  and  Public  Informa¬ 
tion  Committee -  12734 

AGENCY  FOR  INTERNATIONAL 


DEVELOPMENT 

Notices 

Authority  delegations: 

AID  Affairs  Officers: 

Costa  Rica— . — . 12719 

Jamaica _ 12719 

AID  Representatives : 

Haiti .  12719 

Uruguay _ 12719 

Directors: 

Guatemala _ 12719 

Mexico . . -  12719 

Mission  Directors: 

Bolivia _ 12720 

Brazil . _ . .  12720 

Chile _  12720 

Colombia _  12720 

Dominican  Republic _  12720 

Ecuador _  12720 

El  Salvador _  12721 

Guatemala  _  12721 

Guyana  _  12721 

Honduras  _  12721 

Nicaragua  _  12721 

Panama _  12721 

Paraguay _  12722 

Peru  . 12722 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz.  12679 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
Proposed  Rules 

Farms  and  allotments,  effective 
date  of  reconstitution _  12690 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Animal 
and  Plant  Health  Inspection 
Service;  Forest  Service;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 

USAF  Scientific  Advisory 
Board  .  12735 


AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Commission  proceedings  and  task 
force  reports;  hearings  and 
seminars _  12734 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 


Rules 

Animal  fats  for  export  certifica¬ 
tion;  conditions  of  eligibility _  12637 

Livestock  and  poultry  quarantine: 
Brucellosis _  12635 


BUND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1976;  additions 
and  deletions _  12755 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Authority  delegations: 

Acting  administrator _  12734 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  (2  documents) _  12635 

CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Commerce  Department -  12635 

Federal  Energy  Administration.  12635 
Pay  Administration;  differentials 
schedule;  correction _  12635 

Notices 

Noncareer  executive  assignments: 

Commerce  Department -  12755 

Federal  Employees  Pay  Council.  12755 
Federal  Energy  Administration.  12755 
Health,  Education,  and  Welfare 

Department _  12755 

Housing  and  Urban  Develop¬ 
ment  Department  (2  docu¬ 
ments)  _  12755 

Interior  Department  (2  docu¬ 
ments)  _  12755 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Standards. 


COMMUNITY  PLANNING  AND  DEVELOP¬ 
MENT,  OFFICE  OF  ASSISTANT  SECRE> 
TARY 

Rules 

Community  development  block 
grants,  submission  of  applica¬ 
tions  _  12680 

Notices 

Authority  delegations: 

Regional  Administrator  and 
Deputy  Regional  Administra¬ 
tor,  Region  IX _  12733 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Swimming  poo!  slides,  safety 
standards;  correction _  12638 

DEFENSE  DEPARTMENT 

See  Defense  Supply  Agency. 

DISEASE  CONTROL  CENTER 
Notices 

Occupational  safety  and  health; 
information  on  certain  chemical 
agents _  12731 

DEFENSE  DEPARTMENT 

See  Defense  Supply  Agency. 

DEFENSE  SUPPLY  AGENCY 
Notices 

Affirmative  action  program,  com¬ 
plaints,  etc.: 

Timken  Co. .  12735 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Indian  children  training  pro¬ 
grams  _  12732 

Graduate  and  undergraduate  in¬ 
ternational  studies  programs ; 
criteria  for  funding  applica¬ 
tions  . 12732 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications.  12739 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  12843 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Oil  pollution  prevention;  miscel¬ 
laneous  amendments _  12657 

Proposed  Rules 

Water  pollution;  effluent  guide¬ 
lines  for  certain  point  source 
categories: 


Steam  electric  power _  12694 

Notices 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 

American  Cyanamid  Co _  12758 

Hercules,  Inc _  12758 

Pesticide  applicator  certification; 

State  plans : 

New  Jersey _  12759 

Pesticide  registration: 

Applications  (2  documents) _  12759, 

12761 


ENVIRONMENTAL  QUALITY  COUNCIL 


Rules 

Oil  and  hazardous  substances  pol¬ 
lution: 

Contingency  plan;  coordination 
of  on-scene  activities _  12758 

Notices 

Environmental  statements: 

Availability,  etc _  12756 

Determination  of  environmen¬ 
tally  unsatisfactory  action: 
Northern  Gulf  of  Alaska  Outer 
Continental  Shelf  lease  sale _  12758 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Telephone  network,  connection  of 
terminal  equipment: 

Message  toll  telephone  service 
i  MTS)  and  wide  area  tele¬ 
phone  service  (WATS) ,  inter¬ 
state  and  foreign  classes  (2 
documents) _  12660,  12665 

Proposed  Rules 

Television  service;  need  for  ade¬ 
quate  service  for  New  Jersey _  12697 

Notices 

Communications  common  car¬ 
riers: 

Domestic  public  radio  services; 
applications  accepted  for  fil¬ 


ing  _  12764 

International  and  satellite  radio 
services:  applications  ac¬ 
cepted  for  filing _  12763 

Meetings : 

Public  Land  Mobile  Advisory 
Committee _  12765 


FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Office..  12765 


FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Notices 

Contract  sanctions : 

Timken  Co _  12738 

Manufacturing  Industries;  rank- 
i  ing  by  energy  consumption _  12766 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  Flood  Insurance  Pro¬ 
gram: 

Areas  eligible  for  sale  of  insur¬ 
ance  _  12681 

Special  hazard  areas,  map  cor¬ 
rections  (8  documents)  _  12685-12687 
National  Flood  Insurance  Pro¬ 
gram;  flood  elevation  deter¬ 
minations,  etc.: 

Florida  (4  documents) _  12682-12684 

Massachusetts  _  12683 

New  Jersey _  12685 

Texas  (2  documents) _  12682,  12683 

Substantial  improvement;  revi¬ 
sion  of  definition _  12680 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Crescent  Navigation _ _ _  12769 

Oil  pollution;  certificates  of  fi¬ 
nancial  responsibility  (2  docu¬ 
ments)  _  12767,  12768 

Agreements  filed,  etc.: 

American  President  Lines,  Ltd. 

and  Sea-Land  Services,  Inc__  12767 
Virginia  Port  Authority  and 
Tidewater  Stevedoring  Corp__  12767 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Boston  Edison  Co -  12769 

Eastern  Shore  Natural  Gas  Co. 

(2  documents) _  12769,  12770 

Georgia  Power  Co _  12770 

Iowa -Illinois  Gas  and  Electric 

Co _  12771 

Louisiana-Nevada  Transit  Co —  12771 
McCulloch  Interstate  Gas  Corp. 

et  al.  (2  documents) _  12772 

Northern  Natural  Gas  Co _  12773 

Pacific  Gas  and  Electric  Co.  (2 

documents) _  12773,  12775 

Philadelphia  Electric  Co _  12775 

South  Georgia  Natural  Gas 

Co _  12776 

Tennessee  Gas  Pipeline  Co _  12776 

FEDERAL  RAILROAD  ADMINISTRATION 


Notices 

State  participation  program : 

Arizona  _  12733 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap¬ 
plications  (3  documents) _  12723, 


12725,  12726 

FOREST  SERVICE 
Proposed  Rules 

Wilderness,  ownership  or  use  of 
private  lands _  12691 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Disease  Center  Control;  Edu¬ 
cation  Office;  Public  Health 
Service;  Social  and  Rehabilita¬ 
tion  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and  De¬ 
velopment,  Office  of  Assistant 
Secretary ;  Federal  Insurance 
Administration . 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Irrigation  projects,  operation  and 
maintenance  charges: 

Crow  Indian,  Mont _  12688 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Admin¬ 
istration  :  Fish  and  Wildlife 
Service:  Indian  Affairs  Bureau; 

Land  Management  Bureau; 
Reclamation  Bureau. 

Proposed  Rules 


Deposit  of  publications,  general 

policies _ 12688 

Motion  pictures  on  reservations.  12689 
Public  access : 

Back  Bay  National  Wildlife 
Refuge.  Va _ 12689 

Notices 

Irrigable  acreage,  revised : 

Klamath  Project,  Ore.  and 

Calif _  12728 

Financial  interest  statements: 

Campbell,  Charles  A _  12729 

Heim.  Paul  R _  12729 

Hufman.  Robert _  12729 

Jeter,  David _  12729 

Kepner.  Jack _  12729 

Kerger.  Robert _  12729 

Lentz,  Owen _  12729 

McLagan.  Robert _  12729 

Mochon.  Harry _  12730 

Pence,  William _  12730 

Schultz.  Leroy _  12730 


INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Corporate  tax  rates  and  in¬ 
crease  in  surtax  exemption..  12638 
Form  843 ;  amendments  relating 
to  use:  correction _  12640 

Notices 

Employee  benefit  plans,  prohibi¬ 
tions  on  transactions;  exemp¬ 
tion  proceedings,  hearings,  etc..  12740 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Rail  carriers : 

Subsidies,  rail  service  continua¬ 
tion;  determination  stand¬ 
ards  _  12835 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Union  Pacific  Railroad  Co _  1267# 
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Abandonment  of  railroad  serv- 

Burlington  Northern,  Inc -  12781 

Chicago,  Milwaukee,  St.  Paul 

and  Pacific  Railroad  Co -  12781 

Susquehanna  Connecting  Rail¬ 
road  Co -  12780 

Fourth  section  applications  for  re¬ 
lief  __ . 12782 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  12782 

Transfer  proceedings - -  12782 

JUSTICE  DEPARTMENT 
Rules 

Production  or  disclosure  of  mate¬ 
rial  or  information . 12640 


LABOR  DEPARTMENT 

See  also  Employment  and  Tr  aining 
Administration;  Employment 
Standards  Administration;  Fed¬ 
eral  Contract  Compliance  Of¬ 
fice;  Labor-Management  Serv¬ 
ices  Administration;  Occupa¬ 


tional  Safety  and  Health  Ad¬ 
ministration. 

Rules 

Immigrant  labor  certification; 
amendment  of  schedule  A;  geo¬ 
graphic  limitation -  12654 

Notices 

Adjustment  assistance: 

Alamo  Accessories,  Inc -  12750 

Allegheny  Ludlum  Steel  Corp__  12750 

Alta  Footwear,  Inc _  12750 
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Fownes  Brothers  and  Co.,  Inc_.  12747 
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Inc _  12752 

Hughes  Aircraft  Co _ *  12747 

Makress  Inc.  and  Makress  Lin¬ 
gerie  Inc _  12748 

McDonnell  Douglas  Aircraft  Di¬ 
vision  in  Santa  Monica,  Cali¬ 
fornia  _  12748 

Midwest  Footwear,  Inc _  12752 

Nu-Car  Driveaway,  Inc _  12749 

Osgood  and  Sons,  Inc _  12753 

Peter  Bratti  Associates,  Inc _  12753 

R.W.R.  Clothing  Co.,  Inc _  12753 

Republic  Steel  Corp.  (2  docu¬ 
ments)  _  12754 

Rob-Scot  Knitting  Mills _  12749 

Tarra  Hall  Clothes,  Inc _  12754 


LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Notices 

Employee  benefit  plans,  prohibi¬ 
tions  on  transactions;  exemp¬ 
tion  proceedings,  hearings,  etc. 

(2  documents) _  12739.  12740 


LAND  MANAGEMENT  BUREAU 


Rules 

Public  land  orders  : 

Arizona;  correction _  12660 

Timber,  export  from  Federal 

lands  _  12658 

Notices 

Meetings : 

O&C  Multiple  Use  Advisory 

Board . 12723 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  12777 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings : 

Center  for  Building  Technology 

Advisory  Committee _  12731 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 


Rules 

State  plans  for  enforcement  of 
standai'ds: 

South  Carolina _  12654 

Washington  _  12655 

Proposed  Rules 

Coke  oven  emissions,  clarification 

of  scope  of  hearings _ 12716 

Supplements  to  State  plans: 

Nevada  _ 12716 

South  Carolina _  12717 

Notices 

State  plans  for  enforcement  of 
standards: 

Minnesota _ 12746 

POSTAL  SERVICE 
Notices 

Privacy  Act  of  1974;  systems  of 
records _  12839 

PUBLIC  HEALTH  SERVICE 

Rules 

Health  systems  agencies;  desig¬ 
nation  and  funding. . 12811 

Proposed  Rules 

Professional  standards  review 
areas : 

Minnesota _  12692 

Tennessee  _  1 2693 


RECLAMATION  BUREAU 
Notices 

Hearings : 

Colorado  River  Water  Quality  • 
Improvement  Program _  12730 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

FOCUS  Report  Program;  correc¬ 
tion  _  12638 


Notices 

Meetings : 

Advisory  Committee  on  Corpo¬ 
rate  Disclosure _  12777 

Suspension  of  trading: 

Equity  Funding  Corp..  of  Amer¬ 
ica  _  12777 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Meetings,  advisory  councils: 

Salt  Lake  City -  1277C 

SOCIAL  AND  REHABILITATION  SERVICE 

Notices 

Work  incentive  program,  social 
and  supportive  services _  12733 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on  wa¬ 
tershed  projects;  availability. 


etc.: 

Cottonwood  Creek.  Nebr _  12730 

Kickapoo  Sandy,  Okla _  12731 

STATE  DEPARTMENT 


See  also  Agency  for  International 
Development. 

Notices 

Meetings : 

Advisory  Panel  on  Music _  12722 

Subcommittee  on  Safety  of  Life 
at  Sea,  Shipping  Coordinat¬ 
ing  Committee  (3  docu¬ 
ments)  _  12722.  12723 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Items  not  produced  in  the  United 

States;  list _  12778 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Rules 

Adjudication;  pensions,  compen¬ 
sation,  dependency,  etc.: 

Character  of  discharge _  12655 

Fiduciary  type  awards;  certifi¬ 
cation  _  12656 

Notices 

Meetings : 

Central  Office  Education  and 
Training  Review  Panel  <  2 

documents) _  12779 

Health  Manpower  Training  As¬ 
sistance  Review  Committee.-  12779 
Medical  School  Assistance  Re¬ 
view  Committee _  12779 

Privacy  Act  of  1974;  system  of  rec¬ 
ords  <3  documents) _  12779.  12780 
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list  of  cfr  ports  offected  in  tfiis  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 

26  CFR 

41  CFR 

213  (2  rinrumpntft) 

_  12635 

1  ...  _  . 

_ _ !.  12638 

Proposed  Rules: 

550 _ 

_  12635 

601 _ 

. .  12640 

14-1 _ _ 

_  12688 

7  CFR 

28  CFR 

42  CFR 

910 _ 

_  12679 

16 _ 

. . .  12640 

122 _ 

_  12812 

Proposed  Rules: 

Proposed  Rules: 

719— .  12690 

9  CFR 

78 . 12635 

351 _ 12637 

16  CFR 

1207 . 12638 


17  CFR 

240 _ 


24  CFR 

570 .  12680 

1909 . 12680 

1914 _  12681 

1916  (7  documents) _  12682-12684 

1917  _  12685 

1920  (8  documents) _  12685-12687 


29  CFR 

60  . . 12654 

1952  (2  documents)  . .  12654,  12655 

Proposed  Rules: 

1910 _ 12716 

1952  (2  documents) _  12716, 12717 

36  CFR 

Proposed  Rules: 

261 .  12691 

293 .  12691 


38  CFR 

3  (2  documents) . 


12655,  12656 


25  CFR 

Proposed  Rules: 
221 _ 


40  CFR 

112. .  12657 

1510 _  12658 

Proposed  Rules: 

423 .  12694 


101  (2  documents) _  12692,  12693 

43  CFR 

5400 . 12658 

5420 . 12658 

Public  Land  Orders: 

5577 . 12660 

Proposed  Rules: 

5_ .  12689 

47  CFR 

68  (2  documents) _  12660,  12665 

Proposed  Rules: 

73_ .  12697 

49  CFR 

f033 . 12679 

1125 .  12836 

50  CFR 

Proposed  Rules: 

28 .  12689 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 


7  CFR — Continued 


Ch.  1 . . . -  8765 

415- . .  10413 

Proposed  Rules  : 

304 . . -  9188 

3  CFR 

Proclamations: 

4420- . 9083 

4421  . - .  10209 

4422  _ 11267 

Executive  Orders: 

11533  (Amended  by  EO  11907  > _  9085 

11846  (See  EO  11907) _  9085 

11861  (Amended  by  EO  11908> _ 11805 

11907  _  9085 

11908  _  11805 

Memorandums  : 

March  16,  1976  11269 

4  CFR 

Proposed  Rules: 

10 _ 9570 

414 _  9562 

5  CFR 

213-. . —  9533. 

10059,  10609,  10610,  11013,  11463. 
11464, 12007, 12635 

550  _  12635 


Proposed  Rules — Continued 


719 . - . .  12690 

728 _ _ -  10069 

908 _  12229 

911 _ _ -  11841 

917 _ 10231 

958  _ -  12040 

991 _ 11530 

1011 _  11432 

1033 _  11432 

1060- _ _ 12436 

1061-  _ 12436 

1063 . 10612 

1068  _  12436 

1069  _  12436 

1070  _  .  10612 

1076 _ 12436 

1078  10612 

107£ _ 10612 

1090  11432 

1101 _ 11432 

1131 _  9892 

1140 _  9182 

1701 _  9556.  9557,  12069 

1861 _  12041 

1871  _  12041 

1872  _ 12041 

1955 _ 12041 


8  CFR 


7  CFR 


2 _ _ - _ _  9355 

51 _ 11312,  11464 

68 _ 9857 

215 _  9533 

225 _  .  9533 

271 _ 11464 

301 _ 11466 

331 _  8943 

354 _ ...  8765,  8944 

722  _ 9540 

723  . 9541 

775 _ 9541 

905 _  8765.  12215 

907 _  9356, 

10438,  10877, 11313, 11807, 12273 

908. . 10439.  12273 

910 _ 9858. 

10440,  10597,  11476,  12007,  12679 

971 _ 10440 

989 _  8944.  11013 

991 _  11475 

1701 _ 11014 

1804 _ 10441 

1822 _ 10441,  12274 

1832_._ . 10211 

1918 _  10441 

1980 _ 11807 


204. . 11015,  11171 

238.. . —  11016 

299. .  11016 

341 _ 11172 

499 _ 11017 

Proposed  Rules: 

212. . 10231 

9  CFR 

56-. . 8944 

73 _  9542,  10059,  10597,  11017,  12008 

76 _ _ 9542.  11477,  12008 

78 . 10050,  12635 

331 . 8945 

351. . 12637 

381 _ 8945 

Proposed  Rules: 

312-_ . 11531 

322. . 11531 

10  CFR  • 

2. . . . 11808 

205 .  9088 

210 _ 9088 

212 . 9088 

703. .  12215 


Proposed  Rules: 


Proposed  Rules  : 


17... .  9892,  12304 

29 .  10068 

70 .  9982 

270- .  11532 

271 .  11532 

275 .  11532 

360 .  11028 

650 .  9363 


140 .  11327 

211. .  9196,  9391 

212 _  9196,  9199,  9381,  9391,  10075 

12  CFR 

7 . 10211 

208- . .  10061 

217 .  10062 


12  CFR — Continued 


225 _  12009 

250 _  9859 

303 _  12274 

329 _ 11477 

337 _  8946 

525___ _ _ 10414 

526 _ _ _ _ _  9297 

545  _  9297,  11017,  12009 

546  _ 9131.  11017 

556  _  9133,  12009 

563  _ _  9132,  9297,  10414 

571 _ 9133.  12009 

Proposed  Rules. 

11 . 9884 

207 _ 1132V 

217 . 10917.  12039 

220  _ 11324 

221  . . — -  11324 

226 . 10077 

329 . .  9896,  11561-11563 

337 . 11563 

405- . 11323 

545 _ 8980.  10452 

13  CFR 

121  _ 9297.  11477 

122  _ 10415 

Proposed  Rules: 

107 _  8800 

113 _  10234 

120 . 10234 

14  CFR 

11 _ 11271 

39  _  8766 

9298-9301,  10416,  10417,  10877- 

10879,  11271-11273,  11811.  12275. 

12276 

71  _  9301 

9302,  9859,  9860,  10418,  11273- 

11275,  11812,  12276-12278,  12276 

73 _ _  9302,  9860.  12278 

75 _  9302,  12278,  12279 

91 . . . —  12279 

95 _  10879 

97 . .  9303,  10418.  12279,  12280 

99 . 10419 

121 _ _ _ 10911 

217 _ _ _ _ _ _ _  12281 

221--. _ _ 11018 

241 _  12282,  12286 

293 _ _ _ _  9305 

302— _ _ 10598 

374 _  9303 

399 _ _ _  10599 

1206___ _ 9307 

1221. . . . . . 11276 

Proposed  Rules: 

39 .  9365-9367. 

10447, 10915, 11323, 12305 

61 . . . —  9366 

71 .  9367- 

9371,  9558,  9893,  10447,  10448, 

10915,  10916,  11323,  11841-11842 

73 .  9558,  10448 

75 . . . . .  9372 

91 .  8797 

93 .  9372,  10449 

103 .  9188 
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14  CFR — Continued 

Proposed  Rules — Continued 


207  _  9189,  10916 

208  . 9189.  10916 

212 . 9189,  10916 

214_ .  9189,  10916 

217. _ 9189,  10916 

241 _ _  9189,  10627,  10916 

249 _ 9189,  10916 

302 _ 12229 

371 .  9189,  10916 

389 _ 9189,  10916 

15  CFR 

30 . — .  9134 

50 _  8767 

2002 _  9307 

2006 _ 9307,  12299 


16  CFR 


2  _ 9860 

3  . 9860 

4_ .  9860 

13 _  9860, 

9862,  10419,  10420,  11172,  11209, 
11283,  11478-11482,  11812-11817 

437 _  8980 

1016 _ 12300 

1201 _  8798 

1207 _ _  9307,  10062 

1607 . . .  12221,  12638 

1615  _  9864 

1616  . . . —  9864 


Proposed  Rules: 


437 .  10453 

454  _  10232 

455  . 10233 

1500 _  9512 

1507 _ 9512 

1700 . .  9561,  11555 


17  CFR 

2 . . . 

200 _ 

201 . . 

230 _ 

240 _ 

250. . . 

Proposed  Rules: 

1 . . 

32 _ 

240 . . 

241_ . 

249 _ 

270 _ 


_  9552 

_  8949 

_  9865 

_  12010 

10599,  12638 
.  8767 


_  9528 

9189 
10078,"  12306 

_  12306 

_  10078 

.  8799 


18  CFR 


2 . 9865 

35 . . .  11285,  11482 

141 . 11286 

154 . 10421 

260 . 9867 


19  CFR 


1 _  10212,  10602 

4 -  10884 

6 -  10884 

142 -  10602 

144 - 11018 

159 - 11018 

206 _ _  10212 

207— . 10212 

159_ - 8950 

Proposed  Rules: 

1 _  8800,  10230 

18 . 12017 

24- .  9555,  12017,  12229 

20  CFR 

404_ .  12222 

405 _ 9307 

410 _  10425 

416— .  12222 

602 . 10215,  10603 

618- .  12152 

619 . 12162 

Proposed  Rules: 

404. .  10446,  12018,  12035 

405 .  10563,  12035 

640. .  9559,  10625 

21  CFR 

Ch.  I. . 10603 

1  . —  9875 

2  . 10216,  10887 

3-. . —  9875 

4 . 9317 

8. . — .  9875,  10885 

10 .  10885 

19 . 10885 

29 _  10885 

121 _ 9543-9545, 

10216, 10885-10888,  10984, 11011 

123 . — .  8975,  11483 

135C . 9149 

135d _  9149 

135e .  9149 

210 . . - _ 11011 

310 _ _  9546,  10885 

314 .  9317,  10885 

369 _ _• _  10885 

430  _ 10885 

431  .  10886 

433 _  10603 

436. .  10886 

440 _ —  10886 

444 _ —  10886 

446 . 10886 

448  _ 10886 

449  . 10886 

455 . 10886 

505 .  10886,  11011 

510 _ 11011 

520 _ 9149,  11011 

522 _ _  8976,  9150,  10426,  11011 

526 . 10984 

529 . 10984 

539 . 11011 


Proposed  Rules: 

35— .  9569 

101 _  9569,  12306 

104 _ 9569,  12306 

141 _ 12306 

154 _  9569 

201 _  9569,  12306 

204 _  9569,  12306 

260 _  12306 


540 _  9150,  10063,  10886,  10984 

544 . . .  10886,  11011 

546 . .  10886,  11011 

548 _ 10886 

555__  9150 

558 1  9150~~9875~  10063"  10216,  10426’  11011 

561 .  8768,  8975,  10426,  11286,  11483 

600— _  10428 

610- . .  10428,  10762, 10888 

620 .  10888 


21  CFR — Continued 

630 _ 

640_ . . 

1301 _ _ 

Proposed  Rules: 

201 _ 

207- . 

210 . 

229- . . 

430„ . . 

436 _ _ 

440 _ 

1303 _ 


10429 

10762 

9546 


_  9557 

9183,  9557 
....  9557 

_  9557 

—  11533 
....  11533 

_  11533 

....  8794 


22  CFR 

601 . — . . .  9318 

Proposed  Rules: 

6a . . .  12229 

42 .  10230 


23  CFR 


130 .  10430 

140 _  10430 

633 . . . 8769,  8950 

652 _  9321 

710- .  9321 

712—  . 9321 

713-  . ^ _  9321 

720 _ 9321 

740 . 9321 

750  _ 9321 

751  . 9321 

770 . 9321 

771— . 9321 


24  CFR 

200- .  10604 

203_ . 11484 

205 . 11286 

207 _ 11286,  12224 

213 _ 11286 

220 . . —  11286 

221 _ 11287 

227 . 11287 

231_ . 11287 

232—. _ 11287 

234  . 11287 

235  _ 11287,  11484 

242_  . . 11287 

244 . 11287 

275 _ 11818 

570 .  10592,  11128,  12680 

805—, . 10152 

886— . 12170 

1909_ .  12680 

1914  _  9150-9152,  11287,  12681 

1915  . . .  9356,  11485 

1916  . 8950, 

8951, 10431, 11019, 12682-12684 

1917  _  9153, 

11181-11186,  11491,  11819,  12224, 
12225, 12685 

1920- . —  8951- 

8954,  9153,  10216,  10217,  11819, 

12225-12227, 12685-12687 
Proposed  Rules: 

203. . 11553 

242__ .  10625 

570 _ _ —  8797 

866 . —  10313 

880 .  9682 

882 _  9997 

888 _ _  8882 

1917 . 8978, 


9183-9188,  9364,  11319-11322, 

12231 


viii 
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25  CFR 

Proposed  Rules: 


11 . 11530 

43m _ 10611 

221 _  12680 

26  CFR 

Ch.  1. . — .  8769 

1__  9321,  9546,  10910,  11020,  11491,  12638 

2_ . 11020 

41 . 9875 

53 . 9321 

301 _ 11020 

601 _  11021,  12640 

Proposed  Rules: 

1 .  8800,  9891,  10918,  12017 

20 _ _ —  8800 

27  CFR 

5 .  10217,  11022,  11497 

18. .  10432,  11497 

Proposed  Rules: 

4 . 12304 

28  CFR 

16 . - .  12640 

20 . . - . 11714 

50 _  10222 

57 . —  12302 

29  CFR 

5_ .  10063 

60 .  8954,  12654 

89- . . . —  9066,  12010 

94 . 10774 

97 . 10774,  11819 

201 .  10604 

1904 . 11022 

1928_ .  10190,  11022 

1952 . 8955, 

9547,  10063,  10064,  12654,  12655 

2609. . 8769 

2612 . 12302 

Proposed  Rules: 

601 . 11038 

699 . 11038 

730 _ 11038 

1910. .  10625,  12716 

1952 . .  11038,  12716,  12717 

30  CFR 

11 . 10892,  12302 

71 . — .  10223 


32  CFR— Continued 

1215  _ 

1216  _ 

1217 _ 

1219  _ 

1220  _ 

1221 _ 

1225 _ 

1250 . . 


9119 

9119 

9123 

9123 

9124 

9124 

9125 
9125 


Proposed  Rules: 

243 _ 

1450  _ 

1451  _ 

1470  _ 

1471  _ 

1472  . 

1473  _ 

1474  . 

1475  _ 

1477 _ 

1480— . 

1498  _ 

1499  _ 

1901 . 

33  CFR 

25 . 

82 . . 

117_ . 

127 . 

153 . 

183- . . 

209 _ 

401_ . 

Proposed  Rules: 

110 _ 

117_ . . 

207 . . 


9173 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

8984 

12622 


.  9328 

.  8769 

10434, 11288, 11289 

. .  12301 

_  12628 

.  11290,  12301 

. 9338 

.  12227 


.  8794 

10446, 10914 
.  10068 


36  CFR 

2 . . . 

Proposed  Rules: 

7 . . 

50 . . 

221_ . 

261 . . 

293 _ 

38  CFR 

3 . 

Proposed  Rules  : 

3  _ 

4  _ 

21 . 


9553 


11530,  12304 

.  11530 

.  9363 

_  12691 

. .  12691 


12655,  12656 


9201,  9396 

_  11291 

12040 


40  CFR — Continued 


180 .  8770, 

9344, 10605. 11307, 11514, 12012 

430 .  12012 

434 -  10894 

436 . 10895 

457 . 10180 

600_ . 11506 

1510 _  12658 

Proposed  Rules: 

50 — .  11258 

51  - 11263 

52  -  9376,  9377,  10069 

53  . —  11263 

55 -  10071 

180 -  8798,  12305 

423 -  12674 

430 -  12039 

457 _ 10186 


41  CFR 

5A-1 _ 

5A-2 _ 

5A-3- . 

5A-6_ . . 

5A-7 . 

5A-8 . 

5A-9- . 

5A-16 _ 

5A-30 _ 

5A-53- . 

5A-72 _ 

5A-74 . 

9-4- . . 

9-16- . 

14-1 . 

14-4 _ 

14-7 . . 

14-10 _ _ 

14-11 . 

51-4_ . . 

51-5 _ _ 

101-11 _ 

101-30 _ 

Proposed  Rules: 
14-1 . 

42  CFR 

122 . 

Proposed  Rules: 

54b. . . 

100— . . 

101 _ 

122 _ 

123 _ 


.  11023 

.  11023 

.  11023 

.  11025 

.  11025 

.  11025 

_  11025 

.  11025 

. .  12013 

.  12013 

.  11025 

_  11026 

10435,  10606 

_  10435 

. .  10435 

_  10435 

8973,  11174 
8972,  11174 
8975,  11174 

-  11515 

.  11515 

_  3771 

_  11307 


12688 


12812 


. . 11553 

-  11688 

12692,  12693 

_  11688 

_  11688 


43  CFR 


31  CFR 

223. . —  10604 


32  CFR 

41 _ 

245 _ 

1201— 

1202— 

1203— 

1204— 

1205— 

1206— 
1207— 
1208 _ 

1209— 

1210— 
1212 _ 

1213  _ 

1214  _ 


.  9088 
.  9322 
_  9093 
_  9105 
_  9106 
_  9110 
_  9110 
.  9112 
_  9114 
_  9115 
_  9116 
_  9116 
.  9116 
_  9117 
_  9118 


39  CFR 

Proposed  Rules: 

111 . - . —  9395 


40  CFR 


35 . —  9340 

50  .  11253 

51  . 11253 

52— _ 8769, 

8770,  9339,  9547,  10064,  10223, 
11819, 12010 

53 .  11255 

60 .  11820 

61 - - -  11820 

80 .  10065 

86— .  9878 

112 .  12657 

124_ . .  11303,  11458 

125- . . .  11303,  11458 


4110 _ 

4700 _ 

5400 _ 

5420 

-  11822 

-  9879 

.  12658 

126SR 

Proposed  Rules: 

5 _ 

_  12689 

20 _ 

_  11838 

3100 _ 

. —  11314 

3206 _ 

_  8794 

3500 _ 

-  _  9363 

3520-  _ 

—  9363,  11035 

Public  Land  Orders: 

5572 _ 

. .  8975 

5573 _  _ 

_  9345 

5574 _ 

_  9548 

5575 _ _ _ 

— . .  9548 

5576 _ 

_  10895 

5577- . . 

__  11820,  12660 

5578 . 

.  12014 
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45  CFR 


47  CFR — Continued 


99_ . 9062 

100d. . 10436 

121a__ . - . 11310 

148- .  10200 

160f .  9882 

177 - 8975 

192— . 11311 

205 _  12014 

225— . - . .  12015 

1221 _ _  10228 

1228 _ 8791 

1501 . 8790 

Proposed  Rules: 

162- .  11842 

205 . . —  10914 

1067 . 9376 

121d _ 11180 

1600 _  9571 

1604  _  10629 

1605  _  10629 

1606  _ 10630 

46  CFR 

160 _  10437 

163 _ 10437 

401 _  8775 

503 _ 9153 

510 _ 9548 

527 _  9549 

536  _  9154 

537  _ 9549 


Proposed  Rules: 

64_  . . . 

146 . . 

151. . 


47  CFR 


0 _ _ _  9550 

1_ _ _  9345,  9550,  12424 

2 _  9154,  10065, 11517,  11823 


9188 

9188 

10915 


15— - -  9345 

68 -  9154,  10065,  10224,  12660,  12665 

73—  8777,  8779,  10066,  10224,  11516,  12015 

76 — .  9551,  10066,  10895 

89 . 10902,  11824 

91— - 11517 

97 _ _  8780,  11311,  11823,  12016 

Proposed  Rules: 

2_ . 9894 

15 . 9189,  12039 

73 _  8799, 

9190,  9191,  9567,  9568,  10231, 
10916,  10917,  11029-11032,  11556, 
12231,  12697 

81 . 9894,  11560 

83 _ _  8799,  9894,  11560 

87 . — .  10232 

49  CFR 

218 _ 10904 

255 _ 9692 

325 _  10225 

393 _  9882,  12228 

571 _  8783,  9350,  10451,  11312 

581 _  9346 

613 _  10316 

1000 . 11312 

1033 _  8790, 

8971, 8972, 10227, 10909, 12679 
1043 _ 10910 

1056  _  9551,  11523 

1057  _  10228 

1084 _ 10910 

1100 _  8790 

1102 _ 11824 

1125 _  12836 

1201  . 9157,  9162 

1202  _ 9157,  9162 

1203  _ 9157.  9162 

1204  _ 9158.  9163 

1205  _ 9158.  9163 

1206. _ 9159,  9164 


49  CFR — Continued 

1207  _ _ 

1208  _ 

1209  _ _ 

1210  _ _ 

1241 _ 

1249  _ 

1250  _ 

1251  _ 

Ch.  X _ 

Proposed  Rules: 

171— . 

173 _ 

178 _ 

179. . 

390 _ 

571 _ 

581 _ 

801 _ 

1048  _ 

1049  _ 

1108 _ 

1056 _ 

1210 _ 

1239 _ 

1253 _ 

Ch.  X _ 


9159,  9164 

9159,  9165 

9160,  9165 
9160,  9166 

-  11521 

-  11521 

-  11521 
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rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Under  Secretary  Is  excepted  under 
Schedule  C. 

Effective  March  26.  1976,  §  213.3314 
(a)  (3)  is  amended  as  set  out  below: 

§213.3314  Depart men!  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  • 

(3)  One  Confidential  Assistant  and 
two  Private  Secretaries  to  the  Under 
Secretary. 

(6  U.8.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.76-8686  FUed  3-25-76;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

Section  213.3388  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Administrator,  Manage¬ 
ment  and  Administration  is  excepted 
under  Schedule  C. 

Effective  March  26,  1976,  §  213.3388(h) 
(2)  is  added  as  set  out  below: 

§  213.3388  Federal  Energy  Administra¬ 
tion. 

•  *  *  *  * 

(h)  Office  of  the  Assistant  Adminis¬ 
trator  for  Management  and  Adminis¬ 
tration.  •  •  • 

(2)  One  Special  Assistant  to  the  As¬ 
sistant  Administrator. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.76-8687  FUed  3-25-76;8:45  am] 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Schedule  of  Pay  Differential;  Correction 
In  the  Federal  Register  of  February 
20.  1975  (FR  Doc.  75-4582)  appearing  on 
page  7434  the  temperature  is  incorrectly 
shown  as  100*  F.  It  should  read:  Hot 


Work — Working  in  confined  spaces 
wherein  the  employee  is  subject  to  tem¬ 
peratures  in  excess  of  110°  F. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-8688  Filed  3-25-76; 8: 45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Noncertl- 
fted  Areas  in  §  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Modified  Cer¬ 
tified  Brucellosis  Area  in  §78.1(m): 
Delta,  Goliad,  Red  River,  San  Patricio, 
and  Upton  Counties  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  $  78.22  and  add  such  areas  to  the  list 
designated  as  Modified  Certified  Brucel¬ 
losis  Areas  in  8  78.21  because  it  has  been 
determined  that  they  again  come  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Areas  in  §78. l(m):  Barry 
County  in  Missouri;  Cameron,  Hender¬ 
son,  Houston,  Smith,  Webb,  and  Zavala 
Counties  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Noncerti¬ 
fied  Areas  in  §  78.22  because  it  has  been 
determined  that  they  no  longer  come 
within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  §78.1(1): 
Vieques  County  in  Puerto  Rico;  Ector 
and  Ward  Counties  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified  Areas 
in  §  78.22  and  add  such  areas  to  the  list 
designated  as  Certified  Brucellosis-Free 
Areas  in  §  78.20  because  it  has  been 
determined  that  they  again  come  with¬ 
in  the  definition  of  a  Certified  Brucel¬ 
losis-Free  Area  in  §78.1(1):  Reagan 
County  in  Texas. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel¬ 
losis-Free  Areas  in  §  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 


Certified  Brucellosis  Areas  in  §  78.21  be¬ 
cause  it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  in 
§  78.1  (m) :  Gem  County  in  Idaho. 

Accordingly,  §§  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Reg¬ 
ulations,  designating  Certified  Brucel¬ 
losis-Free  Areas,  Modified  Certified 
Brucellosis  Areas,  and  Noncertified 
Areas,  respectively,  are  amended  to  read 
as  follows: 

§  78.20  Certified  brucellosis- free  areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States: 

Arizona,  California,  Connecticut,  Dela¬ 
ware,  Hawaii,  Indiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota.  Mon¬ 
tana,  Nevada,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  Washing¬ 
ton,  West  Virginia,  Wisconsin,  Virgin  Is¬ 
lands. 

(b)  Specific  Counties  Within  States: 

Alabama.  Barbour,  Cherokee,  Clay,  Cle¬ 
burne,  Dale,  Etowah,  Geneva,  Henry,  Lee, 
Russell. 

Arkansas.  Ashley,  Baxter,  Benton,  Boone, 
Bradley,  Calhoun,  Carroll,  Clay,  Cleveland, 
Columbia,  Conway,  Dallas,  Drew,  Fulton, 
Garland,  Grant,  Greene,  Jackson,  Johnson, 
Lafayette,  Madison,  Marlon,  Monroe,  Mont¬ 
gomery,  Newton,  Ouachita,  Perry,  Pike,  Polk, 
Pope,  Prairie,  Searcy,  Sharp,  Stone,  Union, 
Woodruff,  Yell. 

Colorado.  Adams,  Alamosa,  Arapahoe, 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
Cheyenne,  Clear  Creek,  Conejos,  Costilla, 
Crawley,  Custer,  Delta,  Denver,  Dolores, 
Douglas,  Eagle,  Elbert,  El  Paso,  Fremont, 
Garfield,  Gilpin,  Grand,  Gunnison,  Hinsdale, 
Huerfano,  Jackson,  Jefferson.  Kit  Carson, 
Lake,  La  Plata,  Larimer,  Las  Animas,  Lin¬ 
coln,  Logan,  Mesa,  Mineral,  Moffat,  Monte¬ 
zuma,  Montrose,  Morgan,  Otero,  Ouray, 
Park,  Phillips,  Pitkin,  Prowers,  Rio  Blanco, 
Rio  Grande,  Routt,  Saguache,  San  Juan,  San 
Miguel,  Sedgwick,  Summit,  Teller,  Washing¬ 
ton,  Weld. 

Florida.  Baker,  Bay,  Brevard,  Calhoun 
Dade,  Dixie,  Escambia,  Franklin,  Gadsden, 
Gulf,  Hamilton,  Holmes,  Jackson,  Leon, 
Liberty,  Monroe,  Okaloosa,  Orange,  Pasco, 
Santa  Rosa,  Seminole,  Sumter,  Taylor,  Wa¬ 
kulla,  Walton,  Washington. 

Georgia.  Appling,  Atkinson,  Bacon,  Banks, 
Barrow,  Brantley,  Bryan,  Bulloch,  Burke. 
Butts,  Camden,  Candler,  Charlton,  Chatham, 
Chattahoochee,  Clarke,  Clayton,  Cook,  Craw¬ 
ford,  Dawson,  De  Kalb,  Echols,  Effingham, 
Evans,  Fannin,  Franklin,  Glascock,  Glynn, 
Greene,  Habersham,  Henry,  Jeff  Davis,  John¬ 
son,  Jones,  Lanier,  Laurens,  Liberty,  Long, 
McIntosh,  Monroe,  Peach,  Rabun,  Richmond, 
Schley,  Screven,  Stephens,  Taylor,  Telfair, 
Toombs,  Towns,  Treutlen,  Twiggs,  Upson, 
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Ware,  Washington,  Wayne,  Wheeler,  White, 
Wilkinson. 

Idaho.  Ada,  Adams.  Bear  Lake,  Benewah, 
Blaine,  Boise,  Bonner,  Boundary,  Butte, 
Camas,  Canyon,  Caribou,  Cassia.  Clearwater, 
Custer,  Elmore,  Fremont,  Gooding,  Idaho, 
Jefferson,  Jerome,  Kootenai,  Latah,  Lemhi, 
Lewis,  Lincoln,  Madison,  Minidoka,  Nez 
Perce,  Oneida,  Owyhee,  Payette,  Power,  Sho¬ 
shone,  Teton,  Twin  Falla,  Valley,  Washing¬ 
ton.  Yellowstone  National  Park. 

Illinois.  Adams,  Alexander,  Boone,  Bond, 
Bureau,  Calhoun,  Carroll,  Cass,  Champaign, 
Christian,  Clark,  Clay.  Clinton,  Coles,  Cook, 
Crawford.  Cumberland,  De  Kalb,  De  Witt, 
Douglas.  Du  Page,  Edgar.  Edwards,  Fayette, 
Ford,  Franklin,  Fulton,  Gallatin.  Greene, 
Grundy,  Hamilton,  Hancock,  Henderson, 
Henry,  Iroquois,  Jackson,  Jasper,  Jefferson, 
Jersey,  Jo  Daviess,  Johnson,  Kane,  Kankakee, 
Kendall,  Knox.  Lake,  La  Salle,  Lawrence,  Lee, 
Livingston,  Logan,  Macon,  Macoupin,  Madi¬ 
son,  Marion,  Marshall.  Massac,  McDonough, 
McHenry,  McLean,  Menard,  Mercer,  Monroe, 
Montgomery,  Morgan,  Moultrie,  Ogle,  Peoria, 
Perry,  Platt,  Pulaski.  Putnam,  Randolph, 
Richland.  Rock  Island,  St.  Clair,  Saline, 
Sangamon,  Schuyler,  Scott,  Shelby,  Stark, 
Stephenson,  Tazewell,  Union,  Vermilion, 
Wabash,  Warren,  Washington,  White,  White- 
side,  Will,  Winnebago,  Woodford. 

Iowa.  Adair,  Adams,  Audubon,  Benton, 
Black  Hawk,  Boone,  Bremer,  Buchanan, 
Buena  Vista,  Butler,  Calhoun,  Carroll,  Cass, 
Cedar,  Cerro  Gordo,  Cherokee,  Chickasaw, 
Clarke,  Clay,  Clayton.  Clinton,  Dallas,  Dela¬ 
ware,  Des  Moines,  Dickinson,  Dubuque, 
Emmet,  Fayette.  Floyd,  Franklin,  Fremont, 
Greene,  Grundy,  Hamilton,  Hancock.  Hardin, 
Harrison,  Henry,  Howard,  Humboldt,  Ida, 
Iowa,  Jasper.  Jefferson,  Johnson,  Jones, 
Keokuk,  Kossuth,  Lee.  Linn,  Louisa,  Lucas, 
Lyon,  Madison,  Mahaska,  Marion,  Marshall, 
Mills,  Mitchell,  Monona,  Monroe,  Mont¬ 
gomery,  Muscatine,  O’Brien,  Osceola,  Page, 
Palo  Alto,  Plymouth,  Pocahontas,  Polk,  Sac, 
Scott,  Shelby,  Story,  Tama,  Taylor,  Union, 
Van  Buren,  WapellO,  Washington,  Webster, 
Winnebago,  Winneshiek,  Woodbury,  Worth, 
Wright. 

Kansas.  Comanche,  Doniphan,  Ford,  Grove, 
Haskell,  Hodgeman,  Johnson,  Lane,  Mar¬ 
shall,  Pawnee,  Phillips,  Riley,  Scott,  Trego, 
Washington. 

Kentucky.  Bell,  Breathitt,  Campbell,  Clay, 
Edmonson,  Floyd,  Harlan,  Jackson,  Johnson, 
Kenton,  Knott,  Knox,  Lawrence,  Lee,  Leslie, 
Letcher,  Lewis,  Magoffin,  Martin,  McCreary, 
Menifee,  Morgan,  Owsley,  Pendleton,  Perry, 
Pike,  Robertson,  Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harrison, 
Jackson,  Stone,  Tishomingo. 

Missouri.  Adair,  Audrain,  Carter,  Dallas, 
Douglas,  Dunklin,  Franklin,  Gasconade, 
Hickory,  Iron,  Jackson,  Laclede,  Lewis, 
Marlon,  Miller,  Moniteau,  Montgomery,  Perry, 
Platte,  Pulaski,  St.  Louis,  Schuyler,  Shelby^ 

New  Mexico.  Bernalillo,  Carton,  Colfax, 
Dona  Ana,  Hidalgo,  Grant,  Harding,  Lincoln, 
Los  Alamos,  Luna,  McKinley,  Otero,  Rio 
Arriba,  Sandoval,  San  Juan,  Santa  Fe,  Sierra, 
Taos,  Torrance. 

South  Dakota.  Aurora,  Bennett,  Bon 
Homme,  Brown,  Brule,  Buffalo,  Butte,  Camp¬ 
bell,  Charles  Mix,  Clark,  Clay,  Codington, 
Corson,  Custer,  Davison,  Day,  Deuel,  Dewey, 
Douglas,  Fall  River,  Faulk,  Grant,  Gregory, 
Haakon,  Hamlin.  Hand,  Hanson,  Harding, 
Hughes,  Hutchinson,  Hyde,  Jackson,  Jerauld, 
Kingsbury,  Lake.  Lawrence.  Lincoln,  Lyman, 
McCook,  McPherson,  Meade,  Mellette,  Miner, 
Minnehaha,  Moody,  Pennington,  Perkins, 
Potter,  Roberts,  Sanborn,  Shannon,  Spink, 
Sully,  Todd,  Tripp,  Turner,  Union,  Walworth, 
Washabaugh,  Yankton,  Ziebach. 

Tennessee.  Anderson,  Bledsoe,  Blount. 
Campbell,  Carter,  Cheatham,  Claiborne,  Dav¬ 


idson,  Decatur,  Dickson,  Fentress,  Grainger, 
Greene,  Grundy,  Hamblen,  Hancock,  Hardin, 
Houston,  Jackson,  Jefferson,  Johnson,  Knox, 
Lake,  Lincoln,  Meigs,  Monroe,  Morgan,  Polk, 
Roane,  Robertson,  Rutherford,  Scott.  Se¬ 
quatchie,  Sevier,  Sullivan,  Unicoi,  Union,  Van 
Buren,  Warren,  Washington,  White. 

Texas.  Brewster,  Childress,  Comal,  Crane, 
El  Paso,  Gray,  Hansford,  Hartley,  Hemphill, 
Irion,  Jeff  Davis,  Kerr,  Kimble,  Lipscomb, 
Llano,  Loving,  Newton,  Pecos,  Reagan,  Reeves, 
Roberts,  Sterling,  Val  Verde. 

Utah.  Beaver,  Carbon,  Daggett,  Davis, 
Duchesne,  Emery,  Garfield,  Grand,  Iron, 
Juab,  Kane,  Millard,  Morgan,  Piute,  Rich, 
Salt  Lake,  San  Juan,  Sanpete,  Sevier,  Sum¬ 
mit,  Tooele,  Uintah,  Utah,  Wasatch,  Wash¬ 
ington,  Wayne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Campbell, 
Carbon,  Converse,  Crook,  Fremont,  Goshen, 
Hot  Springs,  Johnson,  Laramie,  Natrona, 
Niobrara,  Park,  Platte,  Sheridan,  Sublette, 
Sweetwater,  Teton,  Uinta,  Washakie.  Weston. 

Puerto  Rico.  Adjuntas,  Aguada,  Aguadllla, 
Aguas  Buenas,  Aibonito,  Anasco,  Arroyo, 
Barceloneta,  Barranqultas,  Bayamon,  Cabo 
Rojo,  Caguas,  Camuy,  Canovanas  (Lolza), 
Catano,  Cayey,  Celba,  dales,  Cldra,  Coama, 
Comerlo,  Corozal,  Culebra,  Dorado,  Fajardo, 
Guanlca,  Guayama,  Guayanllla,  Gurabo, 
Hormlgueros,  Humacao,  Isabela,  Jayuya, 
Juana  Diaz,  Lajas,  Lares,  Las  Marias,  Lu- 
qulllo,  Manatl,  Marlcao,  Maunabo,  Mayaguez, 
Moca,  Morovls,  Naranjlto,  Orocovls,  Patlllas, 
Penuelas,  Ponce,  Quebradlllas,  Rincon,  Rio 
Grange,  Rio  Pleddras,  Sabana  Grande,  Sal¬ 
inas,  San  German,  San  Juan,  San  Lorenzo, 
San  Sebastian,  Santa  Isabel,  Toa  Alta,  Toa 
Baja,  Trujillo  Alto,  Utuado,  Vega  Alta,  Vega 
Baja,  Vlllalba,  Yabucoa,  Yauco. 

§  78.21  Modified  certified  brucellosis 
areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a)  Entire  States. 

Alaska,  Nebraska,  Oklahoma. 

(b)  Specific  counties  within  States. 

Alabama.  Autauga,  Baldwin,  Bibb,  Blount, 
Bullock,  Butler,  Calhoun,  Chambers,  ChUton, 
Choctaw,  Clarke,  Coffee,  Colbert,  Conecuh, 
Coosa,  Covington,  Crenshaw,  Cullman,  Dallas, 
De  Kalb,  Elmore,  Escambia,  Fayette,  Frank¬ 
lin,  Greene,  Hale,  Houston,  Jackson,  Jeffer¬ 
son,  Lamar,  Lauderdale,  Lawrence,  Lime¬ 
stone,  Lowndes,  Macon,  Madison,  Marengo, 
Marlon,  Marshall  Mobile,  Monroe,  Mont¬ 
gomery,  Morgan,  Perry,  Pickens,  Pike,  Ran¬ 
dolph,  St.  Clair,  Shelby,  Sumter,  Talladega 
Tallapoosa,  Tuscaloosa,  Walker,  Washington, 
WUcox,  Winston. 

Arkansas.  Arkansas,  Chicot,  Clark,  Cle¬ 
burne,  Craighead,  Crawford,  Crittenden, 
Cross,  Desha,  Faulkner,  Iran  kiln,  Hempstead, 
Hot  Spring,  Howard,  Independence,  Izard, 
Jefferson,  Lawrence,  Lee,  Lincoln,  Little 
River,  Logan,  Lonoke,  Miller,  Mississippi,  Ne¬ 
vada,  PhUlips,  Poinsett,  Pulaski,  Randolph, 
Saline,  Scott,  St.  Francis,  Sebastian,  Sevier, 
Van  Buren,  Washington,  White. 

Colorado.  Kiowa,  Pueblo,  Yuma. 

Florida.  Alachua.  Bradford,  Broward,  Char¬ 
lotte,  Citrus,  Clay,  CoUler,  Columbia,  De  Soto, 
Duval,  Flagler,  Gilchrist,  Glades,  Hardee, 
Hendry,  Hernando,  Highlands,  Hillsborough, 
Indian  River,  Jefferson,  Lafayette,  Lake,  Lee, 
Levy,  Madison,  Manatee.  Marlon,  Martin, 
Nassau,  Okeechobee,  Osceola,  Palm  Beach, 
Pinellas,  Polk,  Putnam,  St.  Johns,  St.  Lucie, 
Sarasota,  Suwanee,  Union,  Volusia. 

Georgia.  Baker,  Baldwin,  Bartow,  Ben  Hill, 
Berrien,  Bibb,  Bleckley,  Brooks,  Calhoun, 
Carroll,  Catoosa,  Chatooga,  Cherokee,  Clay, 
Clinch,  Cobb,  Coffee,  Colquitt,  Columbia, 


Coweta,  Crisp,  Dade.  Decatur,  Dodge,  Dooly, 
Dougherty,  Douglas,  Early,  Elbert,  Emanuel, 
Fayette,  Floyd,  Forsyth,  Fulton,  Gilmer,  Gor¬ 
don,  Grady,  Gwinnett,  Hall,  Hancock,  Haral¬ 
son,  Harris,  Hart,  Heard,  Houston,  Irwin, 
Jackson,  Jasper,  Jefferson,  Jenkins,  Lamar, 
Lee,  Lincoln,  Lowndes,,  Lumpkin,  Macon, 
Madison,  Marion,  McDuffie,  Meriwether, 
Miller,  Mitchell,  Montgomery,  Morgan,  Mur¬ 
ray,  Muscogee,  Newton,  Oconee,  Oglethorpe, 
Paulding,  Pickens,  Pierce,  Pike,  Polk,  Pulas¬ 
ki,  Putnam,  Quitman,  Randolph,  Rockdale. 
Seminole,  Spalding.  Stewart,  Sumter,  Talbot, 
Taliaferro,  Tattnall,  Terrell,  Thomas,  Tift, 
Troup,  Turner,  Union,  Walker,  Walton,  War¬ 
ren,  Webster,  Whitfield,  Wilcox,  Wilkes, 
Worth. 

Idaho.  Bannock,  Bingham,  Bonneville, 
Clark,  Franklin,  Gem. 

Illinois.  Brown.  Effingham,  Hardin.  Mason, 
Pike,  Pope,  Wayne,  Williamson. 

Iowa.  Allamakee,  Appanoose,  Crawford, 
Davis,  Decatur,  Guthrie,  Jackson,  Pottawat¬ 
tamie,  Poweshiek,  Ringgold,  Sioux,  Warren, 
Wayne. 

Kansas.  Allen,  Anderson,  Atchinson,  Bar¬ 
ber,  Barton,  Bourbon,  Brown,  Butler,  Chase, 
Chautauqua,  Cherokee,  Cheyenne,  Clark, 
Clay,  Cloud,  Coffey,  Cowley,  Crawford,  De¬ 
catur,  Dickinson,  Douglas,  Edwards,  Elk, 
Ellis,  Elsworth,  Finney,  Franklin,  Geary, 
Graham,  Grant,  Gray,  Greeley,  Greenwood, 
Hamilton,  Harper,  Harvey,  Jackson,  Jeffer¬ 
son,  Jewell,  Kearney,  Kingman,  Kiowa, 
Labette,  Leavenworth,  Lincoln,  Linn,  Logan, 
Lyon,  Marion,  McPherson,  Meade,  Miami, 
Mitchell,  Montgomery,  Morris,  Morton, 
Nemaha,  Neosho,  Ness,  Norton,  Osage,  Os¬ 
borne,  Ottawa,  Pottawatomie,  Pratt,  Rawlins, 
Reno,  Republic,  Rice,  Rooks,  Rush,  Russell, 
Saline,  Sedgwick,  Seward,  Shawnee,  Sheri¬ 
dan,  Sherman,  Smith,  Stafford,  Stanton, 
Stevens,  Sumner,  Thomas,  Wabaunsee, 
Wallace,  Wichita,  Wilson,  Woodson,  Wy¬ 
andotte. 

Kentucky.  Adair,  Allen,  Anderson,  Ballard, 
Barren,  Bath,  Boone,  Bourbon,  Boyd,  Boyle, 
Bracken,  Breckenrldge,  Bullitt,  Butler,  Cald¬ 
well,  Calloway,  Carlisle,  Carroll,  Carter,  Casey, 
Christian,  Clark,  Clinton,  Crittenden,  Cum¬ 
berland,  Daviess,  Elliott,  Estlll,  Fayette, 
Fleming,  Franklin,  Fulton,  Gallatin,  Garrard, 
Grant,  Graves,  Grayson,  Green,  Greenup, 
Hancock,  Hardin,  Harrison,  Hart,  Hender¬ 
son,  Henry,  Hickman,  Hopkins,  Jefferson, 
Jessamine,  Larue,  Laurel,  Lincoln,  Livings¬ 
ton,  Logan,  Lyon,  Madison,  Marlon,  Marshall, 
Mason,  McCracken,  McLean,  Meade,  Mercer. 
Metcalfe,  Monroe,  Montgomery,  Muhlenberg, 
Nelson,  Nicholas,  Ohio,  Oldham,  Owen, 
Powell,  Pulaski,  Rockcastle,  Rowan,  Russell, 
Scott,  Shelby,  Simpson,  Spencer,  Taylor, 
Todd,  Trigg,  Union,  Warren,  Washington, 
Wayne,  Webster,  Woodford. 

Louisiana.  Acadia,  Allen,  Ascension,  As¬ 
sumption,  Avoyelles,  Beauregard,  Bienville, 
Bossier,  Caddo,  Calcasieu,  Caldwell,  Cameron, 
Catahoula,  Claiborne,  Concordia,  De  Soto, 
East  Baton  Rouge,  East  Carrol,  East  Feli¬ 
ciana,  Evangeline,  Franklin,  Grant,  Iberia, 
Iberville,  Jackson,  Jefferson,  Jefferson  Davis, 
Lafayette,  Lafourche,  La  Salle,  Lincoln,  Liv¬ 
ingston,  Madison,  Morehouse,  Natchitoches, 
Orleans,  Ouachita,  Plaquemines,  Folnte  Cou¬ 
pee,  Rapides,  Red  River,  Richland,  Sabine, 
St.  Bernard,  St.  Charles,  St.  Helena,  St. 
James,  St.  John  the  Baptist,  St.  Landry,  St. 
Martin,  St.  Mary,  St.  Tammany,  Tangipahoa, 
Tensas,  Terrebonne,  Union,  Vermilion,  Ver¬ 
non,  Washington,  Webster,  West  Baton 
Rouge,  West  Carroll,  West  Fellcianna,  Winn. 

Mississippi.  Adams.  Amite,  Attala,  Benton, 
Bolivar,  Calhoun,  Carroll,  Choctaw,  Chicka¬ 
saw,  Claiborne,  Clarke,  Clay,  Coahoma,  Co¬ 
piah,  Covington,  De  Soto,  Forrest,  Franklin, 
George,  Greene,  Grenada,  Hinds,  Holmes, 
Humphreys,  Issaquena,  Itawamba,  Jasper, 
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Jefferson,  Jefferson  Davis,  Jones,  Kemper,  La¬ 
fayette,  Lamar,  Lauderdale,  Lawrence,  Leake, 
Lee,  LeFlore,  Lincoln,  Lowndes,  Madison, 
Marlon,  Marshall,  Monroe,  Montgomery,  Ne¬ 
shoba,  Newton,  Noxubee,  Oktibbeha,  Panola, 
Pearl  River,  Perry.  Pike,  Pontotoc,  Prentiss, 
Quitman,  Rankin,  Scott,  Sharkey,  Simpson, 
Smith,  Sunflower,  Tallahatchie,  Tate,  Tip¬ 
pah,  Tunica,  Union,  Walthall,  Warren, 
Washington,  Wayne,  Webster,  Wilkinson, 
Winston,  Yalobusha,  Yazoo. 

Missouri.  Andrew,  Atchison,  Barry,  Barton, 
Bates,  Benton,  Bollinger,  Boone,  Buchanan, 
Butler,  Caldwell,  Callaway,  Camden,  Cape 
Girardeau,  Carroll,  Cass,  Cedar,  Charlton, 
Christian,  Clark,  Clay,  Clinton,  Cole,  Cooper, 
Crawford,  Dade,  Daviess,  De  Kalb,  Dent,  Gen¬ 
try,  Greene,  Grundy,  Harrison,  Henry,  Holt, 
Howard,  Howell,  Jasper,  Jefferson,  Johnson, 
Knox,  Lafayette,  Lawrence,  Lincoln,  Linn, 
Livingston,  Macon,  Madison,  Maries,  McDon¬ 
ald,  Mercer,  Mississippi,  Monroe,  Morgan, 
New  Madrid,  Newton,  Nodaway,  Oregon, 
Osage,  Ozark,  Pemiscot,  Pettis,  Phelps,  Pike, 
Polk,  Putnam,  Ralls,  Randolph,  Ray,  Reyn¬ 
olds,  Ripley,  St.  Charles,  St.  Clair,  St.  Fran¬ 
cois,  St.  Genevieve,  Saline,  Scotland,  Scott, 
Shannon,  Stoddard,  Stone,  Sullivan,  Taney, 
Texas,  Vernon,  Warren,  Washington,  Wayne, 
Webster.  Worth,  Wright. 

New  Mexico.  Chaves,  Curry,  DeBaca,  Eddy, 
Guadalupe,  Lee,  Mora,  Quay,  Roosevelt,  San 
Miguel,  Socorro,  Union,  Valencia. 

South  Dakota.  Beadle,  Brookings,  Ed¬ 
munds,  Jones,  Marshall,  Stanley. 

Tennessee.  Bedford,  Benton,  Bradley,  Can¬ 
non,  Carroll,  Chester,  Clay,  Cocke,  Coffee, 
Crockett,  Cumberland,  DeKalb,  Dyer,  Fay¬ 
ette,  Franklin,  Gibson,  Giles,  Hamilton, 
Hardeman,  Hawkins,  Haywood,  Henderson, 
Henry,  Hickman,  Humphreys,  Lauderdale, 
Lawrence,  Lewis,  Loudon,  Macon,  Madison, 
Marion,  Marshall,  Maury,  McMinn,  McNairy, 
Montgomery,  Moore,  Obion,  Overton,  Perry, 
Pickett,  Putnam,  Rhea,  Shelby,  Smith,  Stew¬ 
art,  Sumner,  Tipton,  Trousdale,  Wayne, 
Weakley,  Williamson,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina,  Aran¬ 
sas,  Archer,  Armstrong,  Atascosa,  Austin, 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Borden,  Bosque,  Bowtei 
Brazoria,  Brazos,  Briscoe,  Brooks,  Brown! 
Burleson,  Burnet,  Caldwell,  Callahan,  Came¬ 
ron,  Camp,  Carson,  Cass,  Castro,  Cherokee, 
Clay,  Cochran,  Coke,  Coleman,  Collin,  Col¬ 
lingsworth,  Colorado,  Comanche,  Concho, 
Cooke,  Coryell,  Cottle,  Crockett,  Crosby,  Dal¬ 
lam,  Dallas,  Deaf  Smith,  Denton.  De  Witt, 
Dickens,  Dimmltt,  Donley,  Eastland,  Edwards, 
Ellis,  Erath,  Falls,  Fannin,  Fayette,  Fisher, 
Floyd,  Foard,  Fort  Bend,  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza,  Gillespie, 
Glassock,  Gonzales,  Grayson,  Gregg,  Grimes, 
Guadalupe,  Hale,  Hall,  Hamilton,  Hardeman, 
Hardin,  Harris,  Harrison,  Haskell,  Hays,  Hen¬ 
derson,  Hill,  Hockley,  Hopkins,  Hood,  Hous¬ 
ton,  Howard,  Hudspeth,  Hunt,  Hutchinson, 
Jack,  Jackson,  Jasper,  Jefferson,  Jim  Hogg, 
Johnson,  Jones,  Karnes,  Kaufman,  Kendall, 
Kenedy,  Kent,  King,  Kiimey,  Kleberg,  Knox, 
Lamar,  Lamb,  Lampasas,  La  Salle,  Lavaca, 
Lee,  Leon,  Liberty,  Limestone,  Lynn,  McCul¬ 
loch,  McLennan,  McMullen,  Madison,  Marlon, 
Martin,  Mason,  Matagorda,  Maverick,  Medina, 
Menard,  Midland,  Milam,  Mills,  Mitchell, 
Montague,  Montgomery,  Moore,  Morris,  Mot¬ 
ley,  Nacogdoches,  Navarro,.  Nolan,  Nueces, 
Ochiltree,  Oldham,  Orange,  Palo  Pinto, 
Panola,  Parker,  Parmer,  Polk,  Potter,  Presi¬ 
dio,  Rains,  Randall,  Real,  Reeves,  Refugio, 
Robertson,  Rockwall,  Runnels,  Rusk,  Sabine, 
San  Augustine,  San  Jacinto.  San  Saba. 
Schleicher.  8curry,  Shackelford,  8herman, 
Shelby,  Smith,  Somervell,  Starr,  Stephens, 
Stonewall,  Sutton,  Swisher,  Tarrant,  Taylor, 
Terry,  Throckmorton,  Titus,  Tom  Green, 
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Travis,  Trinity,  Tyler,  Upshur,  Van  Zandt, 
Walker,  Waller,  Washington,  Webb,  Wharton, 
Wheeler,  Wichita,  Wilbarger,  Willacy,  Wil¬ 
liamson,  Wilson,  Wise,  Wood,  Yoakum, 
Young,  Zapata,  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo.  Carolina,  Guaynabo, 
Hatillo,  Juncos,  Las  Piedras,  Naguabo 

§  78.22  Noncertified  areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

<b>  Specific  counties  within  States. 

Puerto  Rico.  Vieques. 

Texas.  Calhoun,  Chambers,  Culberson, 
Delta,  Duval,  Ector,  Goliad,  Hidalgo,  Jim 
Wells,  Live  Oak,  Red  River,  San  Patricio, 
Terrell,  Upton,  Uvalde,  Victoria.  Ward, 
Winkler. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132; 
21  USC  111-113,  114a-l,  115,  117,  120,  121, 
125,  134b,  134f;  37  FR  28464,  28477;  38  FR 
19141,9  CFR  78.16.) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  March  26, 
1976. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer¬ 
tain  restrictions  presently  imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.C.S.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  March,  1976. 

J.  M.  Hejl, 

Deputy  Administrator.  Veteri¬ 
nary  Services  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

(FR  Doc.76-8538  Filed  3-26-76; 8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

PART  351— CERTIFICATION  OF 
TECHNICAL  ANIMAL  FATS  FOR  EXPORT 

Voluntary  Certification  of  Certain  Rendered 
Animal  Fats  for  Export 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  amend  section  351.5(b)  (1)  of 
the  regulations  (9  CFR  351.5(b)(1))  to 
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permit  the  storage  of  more  than  one  ship¬ 
ment  of  certified  technical  animal  fat  in 
a  terminal  storage  tank  at  the  same 
time.  • 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1622,  1624),  the 
Animal  and  Plant  Health  Inspection 
Service  hereby  amends  section  351.5 'b) 
(1)  of  the  regulations  (9  CFR  351.5(b) 
(1))  to  permit  the  storage,  prior  to  ex¬ 
port,  of  more  than  one  shipment  of 
certified  technical  animal  fat  in  a  termi¬ 
nal  storage  tank  at  the  same  time. 

Statement  of  Considerations:  In  re¬ 
sponse  to  questions  regarding  the  adpiin- 
istration  of  section  351.5(b)(1)  of  the 
regulations  (9  CFR  351.5(b)  (1)  i .  the 
Animal  and  Plant  Health  Inspection 
Service  is  amending  section  351.5(b)  (1) 
to  remove  the  requirement  that  each 
shipment  of  certified  technical  animal 
fat  be  stored  separately  from  every 
other  shipment  of  such  certified  fat. 
Under  the  present  regulation,  operators 
of  storage  facilities  are  required  to  have 
a  separate  tank  for  each  shipment  of 
certified  technical  animal  fat.  This  is 
not  economically  feasible  because  such 
storage  tanks  can  usually  hold  many 
shipments  of  such  products.  Shipments 
of  certified  technical  animal  fat  are  fun¬ 
gible  and  can  be  mixed  together. 
Through  inadvertence,  these  facts  were 
overlooked  when  the  regulation  was 
first  written.  The  major  concern  of  the 
Program  is  to  insure  that  certified  tech¬ 
nical  animal  fat  is  stored  separately 
from  products  ineligible  for  such  certi¬ 
fication.  This  concern  is  satisfied  so  long 
as  the  identity  of  such  certified  prod¬ 
uct  is  maintaned.  This  can  be  accom¬ 
plished  by  using  one  or  more  storage 
tanks  exclusively  for  storing  certified 
technical  animal  fats  whether  such  fat 
is  from  one  or  many  shipments.  The 
storage  facility  operator  must  have  on 
hand  certificates  to  cover  the  contents  of 
the  designated  storage  tanks  for  review 
by  Program  employees. 

Therefore,  section  351.5  <b)'l>  is 

amended  to  read  as  follows: 

§  351.5  Conditions  of  eligibility  for  cer¬ 
tification  service;  review  of  applica¬ 
tion. 

***** 

(b)  *  •  * 

(1)  He  operates  a  storage  facility  that 
will  receive  for  storage  certified  tech¬ 
nical  animal  fat  shipped  directly  from 
a  certified  rendering  plant  for  storage 
for  export  and  he  will  keep  such  ship¬ 
ments  identified  and  separated  from 
other  products  that  are  not  certified, 
and  he  will  receive  such  fat  only  if  it 
is  accompanied  by  MP  Form  85,  as  re¬ 
quired  by  §  351.17. 

***** 

Since  this  amendment  relieves  a  re¬ 
striction  in  a  voluntary  service  which  is 
unnecessary,  it  should  be  made  effective 
as  soon  as  possible  to  be  of  maximum 
benefit  to  all  exporters  and  domestic 
processors  of  such  certified  technical  ani¬ 
mal  fats  for  export  and  other  affected 
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persons.  Therefore,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  rulemaking  pro¬ 
ceedings  in  connection  with  issuance  of 
this  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  regulations  effective  less 
than  30  days  after  publication  in  the 
Federal  Register, 

The  foregoing  regulation  shall  become 
effective  on  publication  (3-26-76). 

Done  at  Washington,  D.C.,  on  March 
19. 1976. 

Harry  C.  Mussman, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.76-8427  Filed  3-25-76;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1207— SAFETY  STANDARD  FOR 
SWIMMING  POOL  SLIDES 

Establishment  of  Standard;  Corrections 

In  FR  Doc.  76-1183  appearing  at  page 
2742  of  the  January  19,  1976  Federal 
Register,  the  Consumer  Product  Safety 
Commission  promulgated  a  consumer 
product  safety  standard  for  swimming 
pool  slides.  The  Federal  Register  docu¬ 
ment  states  that  the  swimming  pool  slide 
standard  shall  become  effective  on  July 
19,  1976.  This  date  is  182  days  after  the 
date  of  promulgation  of  the  standard 
and  was  changed  by  the  Federal  Regis¬ 
ter  from  180  days  because  the  180th  day 
is  a  Saturday.  However,  section  9(d)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2058(d))  specifies  that  a  consum¬ 
er  product  safety  standard  shall  take 
effect  no  more  than  180  days  from  the 
date  of  promulgation  of  the  regulation 
unless  the  Commission  finds  for  good 
cause  that  a  different  effective  date  is  in 
the  public  interest.  Since  such  a  finding 
has  not  been  made  by  the  Commission, 
the  effective  date  of  the  standard  should 
be  July  17,  1976,  180  days  after  promul¬ 
gation  of  the  standard.  It  is  corrected  be¬ 
low.  The  following  corrections  are  also 
made  to  FR  Doc.  76-1183: 

1.  Page  2748,  second  column,  17th  line, 
“is  aware”  is  changed  to  “is  unaware". 

2.  Page  2750,  first  column,  paragraph 
7,  fourth  line,  “test  or  the  slide’s”  is 
changed  to  “test  of  the  slide’s”. 

3.  Page  2751,  first  column,  thirty- 
seventh  line,  “Authority:  Secs.  2,  7,  9, 
14  ...”  is  changed  to  read  as  follows: 

Authority:  Secs.  3,  7,  8,  14,  30  ...  86  St&t. 
1207,  1212,  1216.  1220,  1236;  (16  tT.S.C.  2061, 
2056,  2058,  2063,  2079). 

4.  Section  1207.5(d)  (2) ,  which  appears 
in  the  first  and  second  columns  of  page 
2754,  is  changed  to  read  as  follows: 

S  1207.5  Design. 

•  •  •  •  • 

(d)  •  •  • 

(2)  Extent  of  handrails,  (i)  Maximum 
angle  ladder.  If  ladder  handrails  for  a 
ladder  inclined  15  degrees  or  less  from 
the  vertical  extend  below  the  slide  tran¬ 


sition  area,  they  shall  be  parallel  to  the 
ladder  rails  at  a  perpendicular  distance 
from  them  of  4  to  6  inches  (10.16  to  15.24 
cm)  (see  figure  D,).  The  handrail  shall 
begin  3  to  5  feet  (0.91  to  1.52  meters) 
above  the  pool  deck.  Handrails  should 
not  provide  a  means  of  entrapment. 

(ii)  Extent  of  handrails  for  ladders, 
steps  stairs,  or  ramps.  For  slides  not 
using  the  minimum  angle  ladder  (15 
degrees  or  less  from  the  vertical),  the 
perpendicular  distance  between  the  lad¬ 
der  handrails  and  the  ladder  rails  below 
the  slide  transition  area  shall  be  the 
distance  “x”  as  shown  in  table  1. 

•  *  •  •  • 

5.  Page  2764,  third  column,  thirty-first 
line,  “July  19,  1976”  is  changed  to  “July 
17, 1976”. 

Dated:  March  22, 1976. 

Sad  ye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.76-8618  Filed  3-25-76;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-11936] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATION;  SECURITIES  EXCHANGE  ACT 

OF  1934 

FOCUS 

Broker-Dealer  Reports;  Correction 

In  the  Federal  Register  published  on 
December  30,  1975  (40  FR  59706),  the 
Securities  and  Exchange  Commission  an¬ 
nounced  the  adoption  of  the  FOCUS  Re¬ 
port  program  including  several  forms 
and  related  rules.  A  number  of  errors 
were  contained  therein. 

On  page  59714  the  phrase  “a  State¬ 
ment  of  Income,  a  Statement  of  Changes 
in  Financial  Position,”  has  been  incor¬ 
rectly  omitted  from  paragraph  (d)  (2)  of 
$  240.17a-5.  In  paragraph  (e)  (4)  (iii)  (C) 
on  page  59715  the  reference  to  paragraph 
“(b)  ”  should  be  “(d)  ”. 

1.  Paragraph  240.17a-5(d)  (2)  should 
be  inserted  to  read: 

(d)  •  •  • 

(2)  The  annual  audited  report  shall 
contain  a  Statement  of  Financial  Condi¬ 
tion  (in  a  format  and  on  a  basis  which  is 
consistent  with  the  total  reported  on  the 
Statement  of  Financial  Condition  con¬ 
tained  in  Form  X-17A-5  (5  249.617  of 
this  chapter)  Part  n  or  HA),  a  State¬ 
ment  of  Income,  a  Statement  of  Changes 
in  Financial  Position,  a  Statement  of 
Changes  in  Stockholders’  or  Partners’  or 
Sole  Proprietor’s  Equity,  and  Statement 
of  Changes  in  Liabilities  Subordinated 
to  Claims  of  General  Creditors.  Such 
statements  6hall  be  in  a  format  which  is 
consistent  with  such  statements  as  con¬ 
tained  in  Form  X-17A-5  (8  249.617  of 
this  chapter)  Part  n  or  Part  HA. 

•  •  •  •  • 

2.  Paragraph  240.17a-5(e)  (4)  (ill)  (O 
should  be  corrected  to  read: 

(e)  •  •  • 


(4)  *  •  • 

(iii)  •  •  • 

(C)  For  all  or  any  portion  of  a  fiscal 
year  ending  in  1976  and  each  fiscal  year 
thereafter,  comparison  of  amounts  re¬ 
flected  in  Form  X-17A-5  (§  249.617  of 
this  chapter)  as  required  by  paragraph 
(d)  of  this  section,  with  amounts  re¬ 
ported  in  the  Annual  General  Assess¬ 
ment  Reconciliation  (Form  SIPC-7); 

•  •  •  •  • 

Dated:  March  19, 1976. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-8629  Filed  3-25-76;8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

SUBCHAPTER  A— INCOME  TAX 

[TP.  74-13] 

PART  I — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Change  in  Corporate  Tax  Rates  and 

Increase  in  Surtax  Exemption 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
November  25, 1975  (40  FR  54582) ,  as  cor¬ 
rected  by  a  notice  of  correction  appear¬ 
ing  in  the  Federal  Register  for  Decem¬ 
ber  9,  1975  (40  FR  57364) ,  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  sections  11,  21,  and  962  of 
the  Internal  Revenue  Code  of  1954  were 
proposed  to  reflect  the  changes  made  by 
section  303(a),  (b)  and  (c)  (3)  and  sec¬ 
tion  305(b)  of  the  Tax  Reduction  Act  of 
1975  (Public  Law  94-12,  88  Stat.  44,  45). 
These  proposed  rules  do  not  reflect 
changes  made  by  the  Revenue  Adjust¬ 
ment  Act  of  1975  (Public  Law  94-164). 
After  consideration  of  all  relevant  mat¬ 
ter  presented  by  interested  persons  re¬ 
garding  the  proposed  rules,  this  docu¬ 
ment  adopts  those  rules  as  proposed  with 
two  minor  changes.  The  rule  established 
by  the  last  sentence  of  §1.11-1  (d)  as  pro¬ 
posed  which  specifies  the  normal  tax  rate 
(22  percent)  for  purposes  of  sections  244, 
247,  804,  907,  922  and  88  1.51-1  and  1.815- 
4  has  been  limited  to  taxable  years  be¬ 
ginning  after  December  31,  1963,  and 
ending  before  January  1,  1976. 

Section  1.11-1  (c)  of  the  regulations  is 
amended  to  provide  for  the  reduction  in 
the  corporate  normal  tax  rate  on  tax¬ 
able  income  from  22  percent  to  20  per¬ 
cent  on  the  first  $25,000  of  taxable  in¬ 
come.  Section  1.11-1  (d)  is  amended  to 
provide  for  the  increase  in  the  surtax 
exemption  from  $25,000  to  $50,000.  Taxa¬ 
ble  income  in  exoess  of  $25,000  but  not 
in  excess  of  $50,000  is  taxed  at  a  rate  of 
22  percent.  Taxable  income  in  excess  of 
$50,000  is  taxed  at  the  rate  of  48  percent. 
These  amendments  also  indicate  tho 
change  in  the  corporate  tax  rate  and  the 
Increase  in  the  surtax  exemption  apply 
only  to  taxable  years  ending  after  De¬ 
cember  31,  1974  and  before  January  1. 
1976.  The  amendment  to  the  regulations 
under  section  21  (relating  to  the  effect 
of  changes  in  rate  during  a  taxable  year) 
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provides  that  the  increase  in  the  corpo¬ 
rate  surtax  exemption  shall  be  treated 
as  a  change  in  a  rate  of  tax.  According 
to  TIR-1369  issued  May  2, 1975,  the  sub¬ 
sequent  decrease  in  the  surtax  exemption 
shall  also  be  treated  as  a  change  in  rate. 

In  addition  a  cross  reference  in  the 
regulations  under  962  1s  amended  to  re¬ 
flect  the  temporary  increase  in  the  sur¬ 
tax  exemption  from  $25,000  to  $50,000. 

Adoption  of  amendments  to  the  reg¬ 
ulations.  On  November  25,  1975,  a  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (40  FR  54582) 
in  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  I)  under  sec¬ 
tions  11,  21,  and  962  of  the  Internal 
Revenue  Code  of  1954  to  the  changes 
made  by  section  303  (a),  (b)  and  (c)  (3) 
and  section  305(b)  of  the  Tax  Reduction 
Act  of  1975  (Public  Law  94-12,  89  Stat. 
44,  45).  This  notice  of  proposed  rule 
making  was  corrected  by  a  notice  of  cor¬ 
rection  appearing  in  the  Federal  Reg¬ 
ister  (40  FR  57364)  for  December  9, 1975. 
After  consideration  of  all  relevant  mat¬ 
ter  presented  by  interested  persons  re- 
garding*the  proposed  rules,  the  amend¬ 
ments  of  the  Income  Tax  Regulations 
(26  CFR  Part  1)  are  hereby  adopted  as 
proposed  and  corrected,  except  that  the 
figures  in  example  8  of  §  1.21-1  <n)  have 
been  changed  to  reflect  the  fact  that  the 
fiscal  year  ending  June  30, 1976,  contains 
366  days  (rather  than  365)  and  §  1.11-1 
(d)  is  amended  as  shown. 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805) .) 

Donald  C.  Alexander, 

Commissioner. 

Approved:  March  18,  1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

Paragraph  1.  Section  1.11  is  amended 
by  revising  subsection  (b)  and  the  his¬ 
torical  note.  These  revised  provisions 
read  as  follows: 

§  1.11  Statutory  provisions:  tax  im¬ 
posed.  , 

Sec.  11.  Tax  imposed.  *  «  • 

(b)  Normal  tax.  The  normal  tax  is  equal 

(1)  In  the  case  of  a  taxable  year  ending 
before  January  1,  1976,  or  after  December  31, 
1975,  22  percent  of  the  taxable  income,  and 

(2)  In  the  case  of  a  taxable  year  ending 
after  December  31,  1974,  and  before  Janu¬ 
ary  1,  1976,  the  sum  of — 

(A)  20  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $25,000,  plus 

(B)  22  percent  of  so  much  of  the  taxable 
income  as  exceeds  $25,000. 

*  •  •  •  • 

|  Sec.  11  as  amended  by  sec.  2,  Tax  Rate  Ex¬ 
tension  Act  1955  (69  Stat.  114);  sec.  2,  Tax 
Rate  Extension  Act  1956  (70  Stat.  66);  sec.  2, 
Tax  Rate  Extension  Act  1967  (71  Stat.  9);  sec. 
2,  Tax  Rate  Extension  Act  1958  (72  Stat.  259) ; 
sec.  2,  Tax  Rate  Extension  Act  1959  (73  Stat. 
167);  sec.  201,  Public  Debt  and  Tax  Rate  Ex¬ 
tension  Act  1960  (74  Stat.  290);  sec.  10  (d), 
Act  of  Sept.  14,  1960  (Public  Law  86  779,  74 


Stat.  1009) ;  sec.  2,  Tax  Rate  Extension  Act 
1961  (75  Stat.  193);  sec.  2,  Tax  Rate  Exten¬ 
sion  Act  1962  (76  Stat.  114);  sec.  2,  Tax  Rate 
Extension  Act  1963  (77  Stat.  72);  sec.  121, 
Rev.  Act  1964  (78  Stat.  25)  (The  30  percent 
normal  tax  rate  applies  for  taxable  years 
beginning  after  December  31,  1953  and  before 
January  1,  1964);  sec.  104(b)(2),  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1557);  sec. 
401(b)  (2)  (B),  Tax  Reform  Act  1969  (83  Stat. 
602) ;  sec.  303(a),  Tax  Reduction  Act  1976  (89 
Stat.  44)  ] 

Par.  2.  Section  1.11-1  is  amended  by 
revising  paragraphs  (c),  (d)  and  (e). 
These  revised  provisions  read  as  follows: 

§1.11—1  Tax  on  corporations. 

*  *  *  *  * 

(c)  The  normal  tax  is  at  the  rate  of 
22  percent  and  is  applied  to  the  taxable 
income  for  the  taxable  year.  However,  in 
the  case  of  a  taxable  year  ending  after 
December  31,  1974,  and  before  January 
1,  1976,  the  normal  tax  is  at  the  rate  of 
20  percent  of  so  much  of  the  taxable  in¬ 
come  as  does  not  exceed  $25,000  and  at 
the  rate  of  22  percent  of  so  much  of  the 
taxable  income  as  does  exceed  $25,000 
and  is  applied  to  the  taxable  income  for 
the  taxable  year. 

<d)  The  surtax  is  at  the  rate  of  26 
percent  and  is  upon  the  taxable  income 
(computed  without  regard  to  the  deduc¬ 
tion,  if  any,  provided  in  section  242  for 
partially  tax-exempt  interest)  in  excess 
of  $25,000.  However,  in  the  case  of  a  tax¬ 
able  year  ending  after  December  31, 1974, 
and  before  January  1,  1976,  the  surtax 
is  upon  the  taxable  income  (computed  as 
provided  in  the  preceding  sentence)  in 
excess  of  $50,000.  In  certain  circum¬ 
stances  the  exemption  from  surtax  may 
be  disallowed  in  whole  or  in  part.  See 
sections  269,  1551, 1561,  and  1564  and  the 
regulations  thereunder.  For  purposes  of 
sections  244,  247,  804,  907,  922  and 
55  1.51-1  and  1.815-4,  when  the  phrase 
“the  sum  of  the  normal  tax  rate  and  the 
surtax  rate  for  the  taxable  year”  is  used 
in  any  such  section,  the  normal  tax  rate 
for  all  taxable  years  beginning  after  De¬ 
cember  31,  1963,  and  ending  before  Jan¬ 
uary  1,  1976.  shall  be  considered  to  be  22 
percent. 

(e)  The  computation  of  the  tax  on 
coporations  imposed  under  section  11 
may  be  illustrated  by  the  following  ex¬ 
ample: 

Example.  The  X  Corporation,  a  domestic 
corporation,  has  gross  income  of  $86,000  for 
the  calendar  year  1964.  The  gross  income  in¬ 
cludes  interest  of  $5,000  on  United  States 
obligations  for  which  a  deduction  under  sec¬ 
tion  242  is  allowable  in  determining  taxable 
income  subject  to  the  normal  tax.  It  has 
other  deductions  of  $11,000.  The  tax  of  the 
X  Corporation  vinder  section  11  for  the  cal¬ 
endar  year  is  $28,400  ($15,400  normal  tax 
and  $13,000  surtax)  computed  as  follows: 

Computation  of  Normal  Tax 

Gross  income _ _ $86,  000 

Deductions; 

PartiaUy  tax-exempt 
interest  _ $5, 000 

Other  .  11,000  16,000 


Taxable  income _ -  70,000 

Normal  tax  (22  percent  of  $70,000) . .  15. 400 


Computation  of  Surtax 

Taxable  Income _ $70, 000 

Add :  Amount  of  partially  tax- 
exempt  interst  deducted  in 
computing  taxable  Income _ _  5,000 


Taxable  income  subject  to  surtax..  75,000 
Less;  Exemption  from  surtax _  25,000 


Excess  of  taxable  income  subject 

to  surtax  over  exemption _ ...  50,000 

Surtax  (26  percent  of  $50,000) _ 13,000 

*  *  •  •  • 


Par.  3.  Section  1.21  is  amended  by 
adding  a  new  subsection  (f)  immediately 
after  subsection  (e)  and  by  revising  the 
historical  note.  These  added  and  revised 
provisions  read  as  follows: 

§  1.21  Statutory  provisions;  effect  »( 
changes. 

***** 

(f)  Increase  in  surtax  exemption.  In  ap¬ 
plying  subsection  (a)  to  a  taxable  year  of 
a  taxpayer  which  is  not  a  calendar  year, 
the  change  made  by  section  303(b)  of  the 
Tax  Reduction  Act  of  1975  in  section  11(d) 
(relating  to  corporate  surtax  exemption) 
shall  be  treated  as  a  change  in  a  rate  of 
tax. 

[Sec.  21  as  amended  by  sec.  132,  Rev.  Act 
1964  (78  Stat.  31);  sec.  803(e),  Tax  Reform 
Act  1969  (83  Stat.  487);  sec.  305(b)(2),  Tax 
Reduction  Act  1975  (89  Stat.  45)  J 

Par.  4.  Section  1.21-1  is  amended  as 
follows: 

<1>  Paragraph' (h)  (1)  is  amended  by 
adding  at  the  end  thereof  a  new  sen¬ 
tence  to  read  as  set  forth  below. 

<2)  Paragraph  (n)  is  amended  by  re¬ 
vising  example  (7)  and  by  adding  a  new 
example  (8)  to  read  as  set  forth  below 

§  1.21—1  Change  in  rale  during  a  tax¬ 
able  year. 

*  *  *  *  * 
(h)(1)  *  *  *  The  amendment  of  sec¬ 
tion  11(d)  by  the  Tax  Reduction  Act  oi 
1975  which  increases  to  $50,000  the  sur¬ 
tax  exemption  for  a  taxable  year  end¬ 
ing  during  1975  constitutes  a  change 
in  rate  for  such  portion  of  the  taxable 
year  tif  less  than  the  entire  taxable 
year)  as  follows  December  31,  1974. 
Similarly,  the  return  of  the  surtax  ex¬ 
emption  to  $25,000  for  a  taxable  year 
ending  during  1976  constitutes  a  change 
in  rate  for  such  portion  of  the  taxable 
year  (if  less  thar.  the  entire  taxable 
year)  as  follows  December  31, 1975. 

<n)  The  application  of  section  21  may 
be  illustrated  by  the  following  exam¬ 
ples: 

*  *  *  •  • 
Example  (7).  The  surtax  exemption  oi 
corporation  M  (one  of  4  subsidiary  corpora¬ 
tions  of  W  corporation),  which  files  its  in¬ 
come  tax  returns  on  the  basis  of  a  fiscal 
year  ending  March  31.  is  $4,167  for  its  tax¬ 
able  year  which  includes  December  31,  1974. 
because  M  elects  the  additional  tax  under 
section  1562  for  the  period  April  1,  1974, 
through  December  31,  1974.  Section  1662  is 
repealed  effective  for  the  period  on  or  after 
January  1,  1975.  For  its  taxable  year  ending 
in  1975,  the  taxable  income  of  M  is  $100,000. 
M’s  income  tax  Uability  Is  determined  for 
the  period  January  1,  1975,  through  March 
31,  1975,  by  taking  into  account  two  rates 
of  normal  tax  under  section  11  (b)  (2)  (A) 


FEDERAL  REGISTER,  VOL,  4),  NO.  60 — FRIDAY,  MARCH  26,  1976 


12640 


RULES  AND  REGULATIONS 


and  (B)  and  the  Increase  to  $500,000  In  the 
surtax  exemption  available  to  the  com¬ 
ponent  member*  o f  a  controlled  group  of 
corporations  under  section  1561  (a)  (1)  for 
taxable  years  ending  In  19T5.  Because  no  ap¬ 
portionment  plan  Is  effective  under  i  1.1561- 
8  with  respect  to  the  controlled  group  on 
December  31,  1974,  the  surtax  exemption  of 
M  for  the  period  January  1,  1975,  through 
March  81.  1975,  is  $10,000  ($50,000-^6)  under 
i  1.1661-2  (a)  (4) .  Ml  tax  liability  for  the 
taxable  year  ending  March  SI,  1975,  Is  com¬ 
puted  as  follows: 

1974  Tentative  Tax 

Taxable  income - $100,900 


Normal  tax  on  $100,000  (1974 

rates)  22  percent  of  $100,000 _  22,  000 

Surtax  on  $95,833  ( 1974  rates  and 
$4,167  surtax  exemption)  26 

percent  of  $95,833 . .  24, 917 

Additional  tax  on  $4,167  6  per¬ 
cent  of  $4,167 . .  250 


Total  tentative  tax  at  rates 
and  surtax  exemption  ef¬ 
fective  on  and  after  Janu¬ 
ary  1,  1974 .  47. 167 


1975  Tentative  Tax 

Taxable  income _ $100, 000 


Normal  tax  on  $100,000 
(1976  rates)  20  per¬ 
cent  of  $5,000 _ $1,000 

22  percent  of  $95,000..  20,900 
Surtax  on  $90,000  (1975 
rates  and  $10,000  sur¬ 
tax  exemption)  26  per¬ 
cent  Of  $90,000 _  23,  400 


Total  tentative  tax  at  rates 
and  surtax  exemption  effec¬ 
tive  on  and  after  January 
1.  1975 .  $45,300 


•Hie  1974  and  1975  tentative  taxes  are 
apportioned  as  follows: 

1974- 276/365  of  $47,167 . $35,537 

1975- 90/365  of  $45,300 . .  11,170 


♦Total  tax  for  the  taxable  year.  $46,  707 


Example  (8).  Corporation  N  files  Its  In¬ 
come  tax  returns  on  the  basis  of  a  fiscal 
year  ending  June  80.  wor  its  taxable  year 
ending  In  1976,  the  taxable  Income  of  N 
Is  $100,000.  N  s  Income  tax  liability  Is  deter¬ 
mined  for  the  period  July  1,  1975,  through 
December  31.  1975,  by  taklDg  Into  account 
two  rates  of  normal  tax  under  section  11  (b) 
(2)  (A)  and  (B)  and  the  Increase  to  $50,000 
In  the  surtax  exemption  under  section  11  (d) . 
For  the  period  January  1, 1976.  through  June 
SO,  1976,  N’s  Income  tax  liability  Is  determined 
by  taking  Into  account  the  single  normal 
tax  rate  under  section  11  (b)  (1)  and  the 
$25,000  surtax  exemption  under  section  11 
(d).  N’s  tax  liability  for  the  taxable  year 
ending  June  30,  1976,  Is  computed  as  follows: 


1975  Tentative  Tax 

Taxable  income _ $100, 000 


Normal  tax  on  $100,000 
(1975  rates)  20  percent 

of  *25.000 - $5. 000 

22  peroent  of  $75,000..  16,  500 
Surtax  on  $50,000  (1076 
rates  and  *50,000  rur- 
tax  exemption)  86  per¬ 
oent  ef  *50,000 .  18. 000 


Total  tentative  tax  at 
rates  and  surtax 
exemption  effective 
on  and  after  Janu¬ 
ary  l.  1975 . . .  *34,  500 


1976  Tentative  Tax 

Taxable  Income _ *100,000 


Normal  tax  on  *100,000 
(1076  rates)  22  percent 

of  *100,000 _ $22.  000 

Surtax  on  $75,000  (1976 
rates  and  $25,000  sur¬ 
tax  exemption)  26  per¬ 
cent  of  $75,000 _  19,  500 


Total  tentative  tax 
at  rates  and  sur¬ 
tax  exemption  ef¬ 
fective  on  and 
after  January  1, 1976 _  $41, 500 


The  1975  and  1976  tentative  taxes  are  ap¬ 
portioned  as  follows: 

1975— 184/366  of  $34,500 . $17,344 

1976— 182/366  of  $41,600 .  80,637 


Total  tax  for  the  taxable  year.  87, 981 

Par,  5.  Section  1.962-1  Is  amended  by 
revising  paragraph  (b)(1)  (ii).  This  re¬ 
vised  provision  reads  as  follows : 

§  1.962—1  Limitation  of  tax  for  individ¬ 
uals  on  amounts  included  in  gross 
income  under  section  951(a). 

•  *  •  •  • 

(b)  Rules  of  application.  •  •  • 

(1)  Application  of  section  11.  •  •  • 
(ii)  Limitation  on  surtax  exemption. 
The  surtax  exemption  provided  by  sec¬ 
tion  11(c)  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  $25,000 
($50,000  in  the  case  of  a  taxable  year 
ending  after  December  31,  1974,  and 
before  January  1,  1976)  as  the  amounts 
included  in  his  gross  income  under  sec¬ 
tion  951(a)  for  the  taxable  year  bear 
to  his  pro  rata  share  of  the  earnings  and 
profits  for  the  taxable  year  of  all  con¬ 
trolled  foreign  corporations  with  respect 
to  which  such  United  States  shareholder 
Includes  any  amount  in  his  gross  income 
under  section  951(a)  for  the  taxable  year. 
•  •  •  •  • 

[FR  Doc.76-8704  Filed  3-25-76:8.45  am] 


SUBCHAPTER  H— INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Use  of  Form  843;  Claims  for  Refund  or 
Credit;  Correction 

On  March  16,  1976,  an  amendment  to 
the  Statement  of  Procedural  Rules  was 
published  in  the  Federal  Register  (41 
FR  11021).  The  heading  to  §601.105 
should  read  as  follows: 

§  601.105  Examination  of  returns  and 
claims  for  refund,  credit  or  abate¬ 
ment  ;  determination  of  correct  tax 
liability. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 
(FR  Doc  76-8705  Filed  3-25-76:8:45  ami 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  No.  B46-T61 

PART  16— PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Exemption  of  Record  Systems  Under  the 
Privacy  Act 

This  order  clarifies  Order  No.  627-75 
of  October  22,  1975,  as  published  in  the 
Federal  Register  on  October  30, 1975  (40 
PR  50642),  which  adopted  in  final  form 
the  Privacy  Act  regulations  of  the  De¬ 
partment  of  Justice.  By  notice  of  pro¬ 
posed  rulemaking,  published  in  the  Fed¬ 
eral  Register  on  August  27,  1975,  the 
Department  of  Justice  proposed  regula¬ 
tions  adding  Subpart  D  (Protection  of 
Privacy  of  Individual  Records)  and  Sub¬ 
part  E  (Exemption  of  Record  Systems 
Under  the  Privacy  Act)  to  28  CFR  Part 
16  (40  FR  39404,  39408).  No  comments 
were  received  with  respect  to  these  two 
subparts.  Order  No.  627-75,  which  ex¬ 
pressly  adopted  Subpart  D,  was  Intended 
to  cover  Subpart  E  as  well. 

Additional  notices  of  propose&exemp- 
tlons  of  record  systems  under  the  Privacy 
Act,  which  were  inadvertently  omitted 
from  the  group  of  notices  published  on 
August  27, 1975,  were  published  on  Octo¬ 
ber  30,  1975  (40  P.R.  50647).  No  com¬ 
ments  were  received  with  respect  to  these 
notices  of  proposed  systems  of  records. 

Pursuant  to  the  authority  vested  in  me 
by  5  U.S.C.  552a,  and  as  Attorney  Gen¬ 
eral  of  the  United  States,  the  new  Sub¬ 
part  E  of  Part  16  of  Chapter  I  of  Title 
28,  Code  of  Federal  Regulations,  is 
adopted  as  published  In  the  Federal 
Register  of  August  27,  1975  (40  F.R. 
39408),  and  amended  October  30,  1975 
(40  F.R.  50647). 

Dated:  March  18,  1976. 

Edward  H.  Levi, 

Attorney  General. 

Subpart  E — Exemption  of  Records  System*  Under 
the  Privacy  Act 

Sec. 

16.70  (Reserved] 

16.71  Exemption  of  the  Office  of  the  Dep¬ 

uty  Attorney  General  Systems. 
16.72-16.75  [Reserved] 

16.76  Exemption  of  the  Office  of  Manage¬ 

ment  and  Finance  Systems. 

16.77  [Reserved] 

16.78  Exemption  of  the  Watergate  Special 

Prosecution  Force  Systems — Lim¬ 
ited  access. 

16.79  Exemption  of  Pardon  Attorney  Sys¬ 

tem. 

16.80  [Reserved] 

16.81  Exemption  of  United  States  At¬ 

torneys  Systems — Limited  access. 
16.82-16.83  [Reserved] 

16.84  Exemption  of  Board  of  Immigration 

Appeals  System. 

16.85  Exemption  of  Board  of  Parole  Sys¬ 

tems — Limited  access. 

16.86-16.87  [Reserved] 

16.88  Exemption  of  Antitrust  Division 

Systems. 

18.89  [Reserved.] 

16.90  Exemption  of  Civil  Rights  Division 

Systems. 

16.91  Exemption  of  Criminal  Division 

Systems — Limited  access,  as  Indi¬ 
cated. 
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Sec. 

16.92  Exemption  of  Land  and  Natural  Re* 

sources  Division  System. 

16.93  Exemption  of  Tax  Division  System — 

Limited  access. 

16.94-16.95  [Reserved] 

16.96  Exemption  of  Federal  Bureau  of 

Investigation  Systems — Limited 

access. 

16.97  Exemption  of  Bureau  of  Prisons  Sys¬ 

tems — Limited  access. 

16.98  Exemption  of  Drug  Enforcement  Ad¬ 

ministration  Systems. 

16.99  Exemption  of  Immigration  and  Nat¬ 

uralization  Service  System — ■ 

Limited  access. 

16.100  Exemption  of  law  Enforcement 

Assistance  Administration  System 
— Limited  access. 

16.101  Exemption  of  U.S.  Marshals  Service 

Systems — Limited  access,  as  Indi¬ 
cated. 

§  16.70  [Reserved] 

§  16.71  Exemption  of  the  Office  of  the 
Deputy  Attorney  General  Systems. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (d)  (1) 
and  (e)(1) : 

(1)  Appointed  Assistant  United  States 
Attorneys  Personnel  System  (JUSTICE/ 
DAG-001). 

(2)  Assistant  United  States  Attorneys 
Applicant  Records  System  (JUSTICE/ 
DAG-002). 

(3)  Presidential  Appointee  Candidate 
Records  System  (JUSTICE/DAG-009). 

(4)  Presidential  Appointee  Records 
System  (JUSTICE/DAG-010) . 

(5)  Special  Candidates  for  Presi- 
dental  Appointments  Records  System 
(JUSTICE/DAG-011) . 

(6)  United  States  Judges  Records  Sys¬ 
tem  (JUSTICE/DAG-014). 

These  exemptions  apply  only  to  the 
extent  that  Information  In  those  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)  (5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons: 

(1)  Prom  subsection  (d)(1)  became 
many  persons  are  contacted  who,  with¬ 
out  an  assurance  of  anonymity,  refuse  to 
provide  information  concerning  a  candi¬ 
date  for  a  judgeship  or  assistant  U.S. 
Attorney  position.  Permitting  access  to 
the  information  supplied  by  persons 
after  a  promise  of  confidentiality  has 
been  given,  could  reveal  the  identity  of 
the  source  of  the  information  and  con¬ 
stitute  a  breach  of  the  promised  confi¬ 
dentiality  on  the  part  of  the  Department 
of  Justice.  Such  breaches  ultimately 
would  restrict  the  free  flow  of  informa¬ 
tion  vital  to  a  determination  of  a  candi¬ 
date’s  qualifications  and  suitability. 

(2)  Prom  subsection  (e)  (1)  became  in 
the  collection  of  information  for  inves¬ 
tigation  and  evaluative  purposes,  it  is 
impossible  to  determine  in  advance  what 
exact  information  may  be  of  assistance 
in  determining  the  qualifications  and 
suitability  of  a  candidate.  Information 
which  may  appear  irrelevant,  when  com¬ 
bined  with  other  apparently  irrelevant 
information,  can  on  occasion,  provide  a 
composite  picture  of  a  candidate  for  a 


position  which  assists  in  determining 
whether  that  candidate  should  be  nomi¬ 
nated  for  appointment. 

§§  16.72-16.75  t  Reserved] 

§  16.76  Exemption  of  Office  of  Manage¬ 
ment  and  Finance  Systems. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d> : 

(1)  Controlled  Substances  Act  Non- 
public  Records  (JUSTICE/OMF-002) . 

This  exemption  applies  only  to  the  ex¬ 
tent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  552 
a(j). 

(b)  Exemption  from  subsection  (d) 
is  justified  for  the  following  reasons: 

(1)  Pub.  L.  91-513  (Controlled  Sub¬ 
stances  Act),  Sec.  404(b)  states  that  the 
nonpublic  record  “shall  be  retained  by 
the  Department  of  Justice  solely  for  the 
purpose  of  use  by  the  courts  in  determin¬ 
ing  whether  or  not,  in  subsequent  pro¬ 
ceedings,  such  person  qualifies  under  this 
subsection.”  It  is  therefore  maintained 
that  it  is  the  intent  of  Congress  that 
these  nonpublic  records,  by  definition, 
receive  no  further  exposure. 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d) : 

(1)  Security  Clearance  Information 
System  (SCIS)  (JUSTICE/OMF-008)  — 
Limited  access. 

This  exemption  applies  only  to  the  ex¬ 
tent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  552a 
(j)  and  (k). 

(d)  Exemption  from  subsection  (d)  is 
justified  for  the  following  reason: 

(1)  Access  to  records  in  the  system 
would  reveal  the  identity  (ies)  of  the 
source(s)  of  information  collected  in  the 
course  of  a  background  investigation. 
Such  knowledge  might  be  harmful  to  the 
source  who  provided  the  information  as 
well  as  violate  the  explicit  or  implicit 
promise  of  confidentiality  made  to  the 
source  during  the  investigation. 

(e)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Office  of  Management  and  Finance  will 
grant  access  to  nonexempt  material  in 
SCIS  records  which  are  maintained  by 
the  Security  and  Administrative  Services 
Staff.  Disclosure  will  be  governed  by  the 
Department’s  Privacy  Regulations,  but 
will  be  limited  to  the  extent  that  the 
identity  of  confidential  sources  will  not 
be  compromised:  subjects  of  an  investi¬ 
gation  of  an  actual  or  potential  criminal 
violation  will  not  be  alerted  to  the  in¬ 
vestigation:  the  physical  safety  of  wit¬ 
nesses,  informants  and  law  enforcement 
personnel  will  not  be  endangered;  the 
privacy  of  third  parties  will  not  be  vio¬ 
lated:  and  that  the  disclosure  would  not 
otherwise  impede  effective  law  enforce¬ 
ment.  Whenever  possible,  information  of 
the  above  nature  will  be  deleted  from  the 
requested  documerts  and  the  balance 
made  available.  The  controlling  principle 
behind  this  limited  access  is  to  allow  dis¬ 
closures  except  those  indicated  above. 
The  decisions  to  release  information 
from  this  system  will  be  made  on  a  case- 
by-case  basis.” 


§  16.77  L  Reserved] 

§  16.78  Exemption  of  Watergate  Spe¬ 
cial  Prosecution  Force  Systems— 
Limited  access. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a(c)  (3) 
and  (4>,  (d),  (e)  (1),  (2)  and  (3),  (e> 
(4)  (G),  (H>  and  (I),  (e)(5),  (f)  and 
(g) : 

(1)  Watergate  Special  Prosecution 
Force  Investigative  and  Prosecutory  File 
(JUSTICE/ WSPF-001 ) . 

(2)  Watergate  Special  Prosecution 
Force  Automated  Investigative  File 
( JUSTICE/WSPF-002) . 

These  exemptions  apply  to  the  extent 
that  information  in  these  systems  is  sub¬ 
ject  to  exemption  pursuant  to  5  U.S.C. 
552a  (j)  and  (k). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons : 

(1)  From  subsection  (c)(3)  because 
the  release  of  the  accounting  of  disclo¬ 
sures  made  under  subsection  (b)  of  the 
Act,  including  those  disclosures  permit¬ 
ted  under  the  routine  uses  published  for 
these  systems  of  records  would  permit  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal,  civil  or  regulatory 
violation  to  determine  whether  he  is  the 
subject  of  an  investigation  or  to  obtain 
valuable  information  concerning  the 
nature  of  that  investigation,  material 
compiled  during  the  investigation,  and 
the  identity  of  witnesses  and  informants. 
Disclosure  of  the  accounting  would 
therefore  present  a  serious  impediment 
to  law  enforcement.  In  addition,  disclo¬ 
sure  of  the  accounting  would  amount  to 
notice  to  the  individual  of  the  existence 
of  a  record ;  such  notice  requirement  un¬ 
der  subsection  (f)(1)  is  specifically  ex¬ 
empted  for  these  systems  of  records. 

(2)  From  subsection  (c)  (4)  because  an 
exemption  is  being  claimed  for  subsec¬ 
tion  (d)  of  the  Act.  This  section  is  inap¬ 
plicable  to  the  extent  that  these  systems 
of  records  are  exempted  from  subsection 
(d). 

(3)  From  subsection  (d)  because  ac¬ 
cess  to  the  records  contained  in  these 
systems  would  inform  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal,  civil,  or  regulatory  violation  of 
the  existence  of  that  investigation,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his  activities,  of 
the  identity  of  witnesses  and  informants, 
or  would  provide  information  that  could 
enable  the  subject  to  avoid  detection  or 
apprehension.  These  factors  would  pre¬ 
sent  a  serious  impediment  to  effective 
law  enforcement  because  they  could  pre¬ 
vent  the  successful  completion  of  the  in¬ 
vestigation,  endanger  the  physical  safety 
of  witnesses  or  informants,  and  lead  to 
the  improper  influencing  of  witnesses, 
the  destruction  of  evidence,  or  the  fabri¬ 
cation  of  testimony. 

(4)  From  subsection  (e)(1)  because 
the  notices  for  these  systems  of  records 
published  in  the  Federal  Register  set 
forth  the  basic  statutory  or  related  au¬ 
thority  for  maintenance  of  these  systems. 
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However,  in  the  course  of  criminal  or 
other  law  enforcement  investigations, 
cases,  and  matters  the  Watergate  Special 
Prosecution  Force  will  occasionally  ob¬ 
tain  information  concerning  actual  or 
potential  violations  of  law  that  are  not 
strictly  within  its  statutory  or  other  au¬ 
thority,  or  may  compile  information  in 
the  course  of  an  investigation  which  may 
not  be  relevant  to  a  specific  prosecution. 
In  the  interests  of  effective  law  enforce¬ 
ment,  it  is  necessary  to  retain  such 
information  in  these  systems  of  records 
since  it  can  aid  in  establishing  patterns 
of  criminal  activity  and  can  provide  valu¬ 
able  leads  for  federal  and  other  law  en¬ 
forcement  agencies. 

(5)  From  subsection  (e)  (2)  because  in 
a  criminal  or  other  law  enforcement  in¬ 
vestigation  or  prosecution,  the  require¬ 
ment  that  the  information  be  collected  to 
the  greatest  extent  practicable  from  the 
subject  individual  would  present  a  seri¬ 
ous  impediment  to  law  enforcement  be¬ 
cause  the  subject  of  the  investigation  or 
prosecution  would  be  placed  on  notice 
as  to  the  existence  of  the  investigation 
and  would  therefore  be  able  to  avoid  de¬ 
tection  or  apprehension,  to  influence  wit¬ 
nesses  improperly,  to  destroy  evidence,  or 
to  fabricate  testimony. 

(6)  From  subsection  (e)(3)  because 
the  requirement  that  individuals  supply¬ 
ing  information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)  (3)  would  constitute  a  serious  impedi¬ 
ment  to  law  enforcement  in  that  it  could 
compromise  the  existence  of  a  confiden¬ 
tial  investigation  or  reveal  the  identity 
of  witnesses  or  confidential  informants. 

<7)  From  subsections  (e)(4)  (G)  and 
(H)  because  an  exemption  is  being 
claimed  for  subsections  (d)  and  (f)  of 
the  Act.  These  subsections  are  inapplica¬ 
ble  to  the  extent  that  these  systems  of 
records  are  exempted  from  subsections 
<d)  and  (f). 

(8)  From  subsection  (e)  (4)  <I)  because 
the  categories  of  sources  of  the  records 
In  these  systems  have  been  published  in 
the  Federal  Register  in  broad  generic 
terms  in  the  belief  that  this  is  all  that 
subsection  (e)  (4)  (D  of  the  Act  requires. 

In  the  event,  however,  that  this  subsec¬ 
tion  should  be  interpreted  to  require  more 
detail  as  to  the  identity  of  sources  of  the 
records  in  these  systems,  exemption  from 
this  provision  is  necessary  in  order  to 
protect  the  confidentiality  of  the  sources 
of  criminal  and  other  law  enforcement 
information.  Such  exemption  is  further 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and  inform¬ 
ants. 

(9)  From  subsection (e)  (5)  because  in 
the  collection  of  information  for  criminal 
or  other  law  enforcement  purposes  it  is 
impossible  to  determine  in  advance  what 
information  is  accurate,  relevant,  timely 
and  complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely  infor¬ 
mation  may  acquire  new  significance  as 
further  investigation  brings  new  details 
to  light  and  the  accuracy  of  such  in¬ 
formation  can  often  only  be  determined 
in  a  court  of  law.  The  restrictions  of  sub¬ 
section  (e)  (5)  would  restrict  the  ability 


of  trained  investigators,  intelligence  an¬ 
alysts,  and  government  attorneys  to  ex¬ 
ercise  their  judgment  in  reporting  on  in¬ 
formation  and  investigations  and  impede 
the  development  of  criminal  or  other  in¬ 
telligence  necessary  for  effective  law  en¬ 
forcement. 

"(10)  From  subsection  (f)  because  such 
notice  to  an  individual  would  be  detri¬ 
mental  to  the  successful  conduct  and/or 
completion  of  an  investigation  or  pros¬ 
ecution  pending  or  future.  In  addition, 
mere  notice  of  the  fact  of  an  investiga¬ 
tion  could  inform  the  subject  or  others 
that  their  activities  are  under  or  may 
become  the  subject  of  an  investigation 
and  could  enable  the  subjects  to  avoid 
detection  or  apprehension,  to  influence 
witnesses  improperly,  to  destroy  evi¬ 
dence,  or  to  fabricate  testimony.  Since 
an  exemption  is  being  claimed  for  sub¬ 
section  (d)  of  the  Act,  the  rules  required 
pursuant  to  this  subsection  are 
inapplicable. 

“(11)  From  subsection  (g)  because  an 
exemption  is  being  claimed  for  subsec¬ 
tions  (d)  and  (f) . 

“(c)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Watergate  Special  Prosecution  Force  will 
grant  access  to  nonexempt  material  in 
records  which  are  maintained  by  the 
Watergate  Special  Prosecution  Force. 
Disclosure  will  be  governed  by  the  De¬ 
partment’s  Privacy  Regulations,  but  will 
be  limited  to  the  extent  that  the  identity 
of  confidential  sources  will  not  be  com¬ 
promised;  subjects  of  an  investigation 
of  an  actual  or  potential  criminal,  civil 
or  regulatory  violation  will  not  be  altered 
to  the  investigation;  the  physical  safety 
of  witnesses,  informants  and  law  en¬ 
forcement  personnel  will  not  be  endan¬ 
gered;  the  privacy  of  third  parties  will 
not  be  violated;  and  that  the  disclosure 
would  not  otherwise  impede  effective  law 
enforcement.  Whenever  possible,  infor¬ 
mation  of  the  above  nature  will  be 
deleted  from  the  requested  documents 
and  the  balance  made  available.  The 
controlling  principle  behind  this  limited 
access  is  to  allow  disclosures  except  those 
indicated  above.  The  decisions  to  release 
information  from  these  systems  of  rec¬ 
ords  will  be  made  on  a  case-by-case 
basis.” 

§  16.79  Exemption  of  Pardon  Attorney 
System. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a (d) : 

(1)  Executive  Clemency  Files  (JUS- 
TICE/OPA-OOl) . 

This  exemption  applies  only  to  the  ex¬ 
tent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a (j). 

(b)  Exemption  from  subsection  (d)  is 
justified  for  the  following  reasons: 

(1)  Executive  clemency  files  contain 
investigatory  and  evaluative  reports  re¬ 
lating  to  applicants  for  Executive 
clemency.  Release  of  such  information  to 
the  subject  would  jeopardize  the  integrity 
of  the  investigative  process,  invade  the 
right  of  candid  and  confidential  com¬ 
munications  among  officials  concerned 
with  recommending  clemency  decisions 


to  the  President,  and  disclose  the  identity 
of  persons  who  furnished  Information  to 
the  Government  under  an  express  or  im¬ 
plied  promise  that  their  identities  would 
be  held  in  confidence. 

(2)  The  purpose  of  the  creation  and 
maintenance  of  these  files  is  to  enable 
the  Pardon  Attorney  to  prepare  for  the 
President’s  ultimate  decisions  on  matters 
which  are  within  the  President’s  exclu¬ 
sive  jurisdiction  by  virtue  of  Article  II, 
section  2,  clause  1  of  the  Constitution, 
which  commits  pardons  to  the  exclusive 
discretion  of  the  President.” 

§  16.80  l  Reserved] 

§  16.81  Exemption  of  United  States  At¬ 
torneys  Systems — Limited  aceess. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (c)  (3) 
and  (4),  (d),  (e)  (1),  (2)  and  (3),  (e) 
(4)  (G)  and  (H),  (e)  (5)  and  (8),  (f>, 
(g)  and  (h) : 

(1)  Citizen  Complaint  Files  (JUS¬ 
TICE/USA-003). 

(2)  Civil  Case  Files  (JUSTICE/ USA- 
005). 

(3)  Consumer  Complaints  (JUSTICE/ 
USA-006). 

(4)  Criminal  Case  Files  (JUSTICE/ 
USA-007). 

(5)  Kline — District  of  Columbia  and 
Maryland  Stock  and  Land  Interrelation¬ 
ship  Filing  System  (JUSTICE/USA- 
010). 

(6)  Major  Crimes  Division  Investiga¬ 
tion  Files  (JUSTICE/USA-011). 

(7)  Prosecutor’s  Management  Infor¬ 
mation  System  (PROMIS)  (JUSTICE/ 
USA-012). 

(8)  U.S.  Attorney,  District  of  Columbia 
Superior  Court  Division,  Criminal  Files 
(JUSTICE/USA-014) . 

These  exemptions  apply  to  the  extent 
that  information  in  these  systems  is  sub¬ 
ject  to  exemption  pursuant  to  5  U.S.C. 
552a  (j)  and  (k). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons : 

(1)  From  subsection  (c)(3)  because 
the  release  of  the  disclosure  accounting 
for  disclosures  pursuant  to  the  routine 
uses  published  for  these  systems  would 
permit  the  subject  of  a  criminal  investi¬ 
gation  and/or  civil  case  or  matter  under 
investigation,  litigation,  regulatory  or 
administrative  review  or  action,  to  ob¬ 
tain  valuable  information  concerning  the 
nature  of  that  investigation,  case  or  mat¬ 
ter  and  present  a  serious  impediment  to 
law  enforcement  or  civil  legal  activities. 

(2)  From  subsection  (c)  (4)  since  an 
exemption  is  being  claimed  for  subsec¬ 
tion  (d) ,  this  subsection  will  not  be  ap¬ 
plicable. 

(3)  From  subsection  (d)  because  access 
to  the  records  contained  in  these  systems 
would  inform  the  subject  of  criminal  in¬ 
vestigation  and/or  civil  investigation, 
matter  or  case  of  the  existence  of  that 
investigation,  provide  the  subject  of  the 
investigation  with  information  that 
might  enable  him  to  avoid  detection, 
apprehension  or  legal  obligations,  and 
present  a  serious  impediment  to  law  en¬ 
forcement  and  other  civil  remedies. 
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(4)  From  subsection  (e)(1)  because  in 
the  course  of  criminal  investigations 
and/or  civil  investigations,  cases  or  mat¬ 
ters,  the  United  States  Attorneys  often 
obtain  information  concerning  the  viola¬ 
tion  of  laws  or  civil  obligations  other 
than  those  relating  to  an  active  case  or 
matter.  In  the  interests  of  effective  law 
enforcement  and  civil  litigation,  it  is 
necessary  that  the  United  States  Attor¬ 
neys  retain  this  information  since  it  can 
aid  in  establishing  patterns  of  activity 
and  provide  valuable  leads  for  other 
agencies  and  future  cases  that  may  be 
brought  within  the  United  States  Attor¬ 
neys’  offices. 

(5)  From  subsection  (e)  (2)  because  in 
a  criminal  investigation  the  requirement 
that  information  be  collected  to  the 
greatest  extent  possible  from  the  subject 
individual  would  present  a  serious  im¬ 
pediment  to  law  enforcement  in  that  the 
subject  of  the  investigation  would  be 
placed  on  notice  of  the  existence  of  the 
investigation  and  would  therefore  be  able 
to  avoid  detection,  apprehension  or  legal 
obligations  and  duties. 

(6)  From  subsection  (e)  (3)  because 
the  requirement  that  individuals  supply¬ 
ing  information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)  (3)  would  constitute  a  serious  im¬ 
pediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a  con¬ 
fidential  investigation,  reveal  the  iden¬ 
tity  of  confidential  sources  of  informa¬ 
tion  and  endanger  the  life  and  physical 
safety  of  confidential  Informants. 

(7)  From  subsections  (e)  (4)  (G)  and 
(H)  because  these  systems  of  records  are 
exempt  from  individual  access  pursuant 
to  subsections  (j)  and  (k)  of  the  Privacy 
Act  of  1974. 

(8)  From  subsection  (e)  (5)  because 
in  the  collection  of  information  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and  com¬ 
plete.  With  the  passage  of  time,  seem¬ 
ingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light 
and  the  accuracy  of  such  information 
can  only  be  determined  in  a  court  of  law. 
The  restrictions  of  subsection  (e)  (5) 
would  restrict  the  ability  of  trained  in¬ 
vestigators  and  intelligence  analysts  to 
exercise  their  judgment  in  reporting  on 
investigations  and  impede  the  develop¬ 
ment  of  intelligence  necessary  for  effec¬ 
tive  law  enforcement. 

(9)  From  subsection  (e)  (8)  because 
the  individual  notice  requirements  of 
subsection  (e)  (8)  could  present  a  serious 
impediment  to  law  enforcement  as  this 
could  interfere  with  the  United  States 
Attorneys’  ability  to  issue  subpoenas  and 
could  reveal  investigative  techniques  and 
procedures. 

(10)  From  subsection  (f)  because  these 
systems  of  records  have  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

(11)  From  subsections  (g)  and  (h)  be¬ 
cause  these  systems  of  records  are  com¬ 
plied  for  law  enforcement  purposes  and 
have  been  exempted  from  the  access  pro¬ 
visions  of  subsections  (d)  and  (f). 


(c)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Executive  Office  for  United  States  Attor¬ 
neys  will  grant  access  to  nonexempt  ma¬ 
terial  in  records  which  are  maintained 
by  the  United  States  Attorneys.  Dis¬ 
closure  will  be  governed  by  the  Depart¬ 
ment’s  Privacy  Regulations,  but  will  be 
limited  to  the  extent  that  the  identity  of 
confidential  sources  will  not  be  com¬ 
promised;  subjects  of  an  investigation  of. 
an  actual  or  potential  criminal,  civil  or 
regulatory  violation  will  not  be  alerted 
to  the  investigation;  the  physical  safety 
of  witnesses,  informants  and  law  enforce¬ 
ment  personnel  will  not  be  endangered, 
the  privacy  of  third  parties  will  not  be 
violated;  and  that  the  disclosure  would 
not  otherwise  impede  effective  law  en¬ 
forcement.  Whenever  possible,  informa¬ 
tion  of  the  above  nature  will  be  deleted 
from  the  requested  documents  and  the 
balance  made  available.  The  controlling 
principle  behind  this  limited  access  is  to 
allow  disclosures  except  those  indicated 
above.  The  decisions  to  release  informa¬ 
tion  from  these  systems  will  be  made  on 
a  case-by-case  basis.” 

§§  16.82—16.83  l  Reserved] 

§  16.84  Exemption  of  Board  of  Immi¬ 
gration  Appeals  System. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (d)  (2),  (3) 
and  (4) : 

(1)  Decisions  of  the  Board  of  Immi¬ 
gration  Appeals  ( JUSTICE/BI A-001) . 

This  exemption  applies  only  to  the  ex¬ 
tent  that  Information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a (k). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons : 

(1)  From  subsections  (d)(2),  (3)  and 
(4)  because  the  decisions  reflected  con¬ 
stitute  official  records  of  opinions 
rendered  in  quasi -judicial  proceedings. 
Administrative  due  process  could  not  be 
achieved  by  the  ex  parte  “correction”  of 
such  opinions  by  the  subject  of  the 
opinion. 

§  16.85  Exemption  of  Board  of  Parole 
System — Limited  access. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (c)  (3) 
and  (4),  (d),  (e)  (2)  and  (3),  (e)(4) 
(G)  and  (H),  (e)(8),  (f)  and  (g) : 

(1)  Docket  Scheduling  and  Control 
System  (JUSTICE/BPR-001) . 

(2)  Inmate  and  Supervision  Files  Sys¬ 
tem  ( JUSTICE/BPR— 003 ) . 

(3)  Labor  and  Pension  Case,  Legal  File, 
and  General  Correspondence  System 
( JUSTICE/BPR-004) . 

(4)  Statistical,  Educational  and  De¬ 
velopmental  System  (JUSTICE/BPR- 
006). 

(5)  Workload  Record,  Decision  Result, 
and  Annual  Report  System  (JUSTICE/ 
BPR-007) . 

These  exemptions  apply  only  to  the  ex¬ 
tent  that  information  in  these  systems  Is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a (J). 


(b>  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons: 

(1)  From  subsection  (c)  (3)  because  re¬ 
vealing  disclosure  of  accountings  to  in¬ 
mates  and  persons  on  supervision  could 
compromise  legitimate  law  enforcement 
activities  and  Board  of  Parole  responsi¬ 
bilities. 

(2)  From  subsection  (c)  (4)  because 
the  exemption  from  subsection  (d)  will 
make  notification  of  disputes  inappli¬ 
cable. 

(3)  From  subsection  (d)  because  this 
is  essential  to  protect  internal  processes 
by  which  Board  personnel  are  able  to  for¬ 
mulate  decisions  and  policies  with  re¬ 
gard  to  federal  prisoners  and  persons  un¬ 
der  supervision,  to  prevent  disclosures  of 
information  to  federal  inmates  or  per¬ 
sons  on  supervision  that  would  jeopard¬ 
ize  legitimate  correctional  interests  of 
security,  custody,  supervision,  or  reha¬ 
bilitation,  to  permit  receipt  of  relevant 
information  from  other  federal  agencies, 
state  and  local  law  enforcement  agencies, 
and  federal  and  state  probation  and  ju¬ 
dicial  offices,  to  allow  private  citizens  to 
express  freely  their  opinions  for  or 
against  parole,  to  allow  relevant  criminal 
history  type  information  of  co-defend¬ 
ants  to  be  kept  in  files,  to  allow  medical, 
psychiatric  and  sociological  material  to 
be  available  to  professional  staff,  and  to 
allow  a  candid  process  of  fact  selection, 
opinion  formulation,  evaluation  and  rec¬ 
ommendation  to  be  continued  by  pro¬ 
fessional  staff.  The  legal  files  contain  case 
development  material  and,  in  addition 
to  other  reasons,  should  be  exempt  under 
the  attorney-client  privilege.  Each  labor 
or  pension  applicant  has  had  served  upon 
him  the  material  in  his  file  which  he  did 
not  prepare  and  may  see  his  own  file  at 
any  time. 

(4)  From  subsection  (e)(2)  because 
primary  collection  of  information  di¬ 
rectly  from  federal  inmates  or  persons  on 
supervision  about  criminal  sentence, 
criminal  records,  institutional  perform¬ 
ance,  readiness  for  release  from  custody, 
or  need  to  be  returned  to  custody  is 
highly  impractical  and  inappropriate. 

(5)  From  subsection  (e)(3)  because 
application  of  this  provision  to  the  oper¬ 
ations  and  collection  of  information  by 
the  Board,  which  is  primarily  from 
sources  other  than  the  individual,  is 
inappropriate. 

(6)  From  subsections  (e)  (4)  (G)  and 
(H)  because  exemption  from  the  access 
provisions  of  (d)  makes  publication  of 
agency  procedures  under  (d)  in¬ 
applicable. 

(7)  From  subsection  (e)(8)  because 
the  nature  of  the  Board's  activities  ren¬ 
ders  notice  of  compliance  with  compul¬ 
sory  legal  process  impractical. 

(8)  From  subsection  (f)  because  ex¬ 
emption  from  the  provisions  of  subsec¬ 
tion  (d)  will  render  compliance  with 
provisions  of  this  subsection  inapplicable. 

(9)  From  subsection  (g)  because  ex¬ 
emption  from  the  provisions  of  subsec¬ 
tion  (d)  will  render  the  provisions  on 
suits  to  enforce  (d)  inapplicable. 

(c)  Consistent  with  the  legislative  pur¬ 
pose  of  the  Privacy  Act  of  1974,  the  Board 
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of  Parole  will  initiate  a  procedure 
whereby  present  or  former  federal  in¬ 
mates  in  custody  or  persons  under  super¬ 
vision  may  review  copies  of  material  in 
files  relating  to  them  which  are  main¬ 
tained  by  the  Board  of  Parole.  Disclosure 
of  the  contents  will  be  effected  by  pro¬ 
viding  copies  of  documents  to  requesters 
through  the  mails.  Disclosure  will  be  lim¬ 
ited  to  the  extent  that  investigative  data, 
letters  or  memoranda  containing  facts 
selected  from  the  whole  fact  picture,  and 
items  of  opinion,  conclusion  and  recom¬ 
mendation,  items  from  exempt  sources 
such  as  the  courts,  medical  and  psy¬ 
chiatric  data  harmful  to  continuation 
of  therapy,  data  which  would  jeopardize 
privacy  rights  of  others,  and  information 
furnished  with  a  legitimate  expectation 
of  confidentiality  will  not  be  made  avail¬ 
able.  The  controlling  principle  behind 
the  limited  access  is  to  allow  disclosures 
except  those  which  would  impair  the  in¬ 
tegrity  of  the  Board’s  decision  or  policy 
making  processes,  the  confidentiality  of 
its  sources,  the  effectiveness  of  the  De¬ 
partment  of  Justice’s  investigative  proc¬ 
esses,  and  the  privacy  of  third  parties; 
or  jeopardize  the  legitimate  correctional 
interests  of  release  from  custody,  super¬ 
vision,  control  and  rehabilitation  and  the 
decision  and  policy  making  processes 
connected  therewith;  the  documentation 
of  which  is  exemptable  from  the  Privacy 
Act.  The  limitations  on  disclosure  may  be 
changed  generally  or  in  regard  to  certain 
documentation  due  to  pending  or  future 
decisions  and  directions  of  the  Depart¬ 
ment  of  Justice.” 

§§  16.86-16,87  [Reserved] 

§  16.88  Exemption  of  Antitrust  Division 
Systems. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (c)(3), 
(d),  (e)(1),  (e)(4)  (G)  and  (H),  and 
(f): 

( 1 )  Computerized  Document  Retrieval 
System — “United  States  v.  International 
Business  Machines”  (“CDRS — IBM”) 

( JUSTICE/ATRr-002) . 

( 2 )  Computerized  Document  Retrieval 
System — “Tire  cases”  (“CDRS — Tire 
Cases  ”)  ( JUSTICE/ ATR-003 ) . 

These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k).  It  is  noted  however,  that 
the  provisions  of  5  U.S.C.  552a  are  not 
applicable  to  these  systems  by  virtue  of 
5  U.S.C.  552a(d)  (5). 

(b)  Exemption  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons; 

(1)  Exemption  from  subsection  (c)  (3) 
is  justified  because  these  systems  are 
maintained  only  in  aid  of  on-going  anti¬ 
trust  enforcement  proceedings  (e.g.,  pre¬ 
trial/trial) .  Documents  retrieved  by 
using  information  (“key-words”)  stored 
electronically  in  these  systems  are,  and 
■will  be  required  in  the  ordinary  course 
of  conducting  all  proceedings  in  "United 
States  v.  The  Goodyear  Tire  &  Rubber 
Company,"  Civil  No.  C-73-835  (N.D. 
Ohio),  "United  States  v.  The  Firestone 
Tire  b  Rubber  Company,"  Civil  No.  C- 


73-836  (N.D.  Ohio) ,  and  “United  States 
v.  International  Business  Machines,” 
Civil  No.  69-Civ.-200  (S.D.  N.Y.).  Con¬ 
sequently,  in  the  course  of  such  pro¬ 
tracted  and  complex  antitrust  proceed¬ 
ings,  the  presentation,  production  or 
other  routine  and  necessary  disclosure 
of  documents  retrieved  from  these  sys¬ 
tems  will  be  required  to  be  made  before 
the  courts  and  as  otherwise  required  by 
order  of  court  or  pursuant  to  binding 
rules  of  procedure. 

(2)  5  U.S.C.  552a (d)  does  not  apply  to 
these  systems  by  virtue  of  5  U.S.C.  552a 
(d)(5).  In  addition,  exemptions  from 
subsections  (d) ,  (e)  (4)  (G)  and  (H) ,  and 
(f>,  all  related  to  matters  concerned 
with  individual  access  to  information  in 
systems  of  records,  are  justified  under 
5  U.S.C.  552a(k)  because  access  to  the 
documents  retrievable  from  these  sys¬ 
tems  and  compiled  for  law  enforcement 
purposes  could  result  in  the  invasion  of 
the  privacy  of  private  persons  named  or 
otherwise  identified  in  such  documents 
as  well  as  the  unjustified  disclosure  of 
commercial  and  financial  information  of 
a  confidential  nature  obtained  from  vari¬ 
ous  firms  connected  with  or  involved  in 
the  referenced  proceedings. 

(3)  Exemption  from  subsection  (e)  (1) 
is  justified  because  the  collection  of  docu¬ 
ments  prior  to  and  during  the  judicial 
proceedings  necessarily  involves  the  as¬ 
semblage.  indexing  and  storage  in  these 
types  of  systems  of  information  relative 
to  individuals  who  are  not  ultimately 
required  to  appear  or  otherwise  con¬ 
nected  with  actual  litigation.” 

§16.89  [  Reserved] 

§  16.90  Exemption  of  Civil  Rigltla  Di¬ 
vision  Systems. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d) : 

( 1 )  Files  on  Employment  Civil  Rights 
Matters  Referred  by  the  Equal  Employ¬ 
ment  Opportunity  Commission  (JUS* 
TICE /CRT-007) . 

This  exemption  applies  to  the  extent 
that  information  in  this  system  is  sub¬ 
ject  to  exemption  pursuant  to  5  U.S.C. 
552a(k). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  From  subsection  (d)  because  this 
system  contains  investigatory  material 
compiled  by  the  Equal  Opportunity  Com¬ 
mission  pursuant  to  its  authority  under 
42  U.S.C.  2000e-8.  42  U.S.C.  2000e-8(e) 
and  44  U.S.C.  3508  make  it  unlawful  to 
make  public  in  any  manner  whatsoever 
any  Information  obtained  by  the  Com¬ 
mission  pursuant  to  the  authority. 

(c)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (c)  (3) 
and  (d): 

(1)  Records  Obtained  by  Office  of 
Special  Litigation  Concerning  Residents 
of  Certain  State  Institutions  (JUSTICE/ 
CRT-005) . 

(2)  Files  of  Federal  Programs  Section, 
Civil  Rights  Division  (JUSTICE/CRT- 
006). 

These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 


is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k>. 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons: 

(1)  From  subsection  (c)(3)  because 
the  release  of  the  disclosure  accounting 
for  disclosure  pursuant  to  the  routine 
uses  published  for  this  system  may  en¬ 
able  the  subject  of  an  investigation  to 
gain  valuable  information  concerning  the 
nature  and  scope  of  the  investigation 
and  seriously  hamper  law  enforcement 
efforts. 

(2)  From  subsection  (d)  because  freely 
permitting  access  to  records  in  this  sys¬ 
tem  would  compromise  ongoing  investi¬ 
gations  and  reveal  investigatory  tech¬ 
niques.  In  addition,  these  records  may 
be  subject  to  protective  orders  entered 
by  federal  courts  to  protect  their  confi¬ 
dentiality.  Many  of  the  records  contained 
in  these  systems  are  copies  of  documents 
which  are  the  property  of  state  agencies 
and  were  obtained  under  express  or  im¬ 
plied  promises  to  strictly  protect  their 
confidentiality. 

(e)  The  following  system  of  records  Is 
exempt  from  5  U.S.C.  552a  (c)(3),  (d) 
and  (g) : 

(1)  Central  Civil  Rights  Division 
Index  File  and  Associated  Records 
( JUSTICE/CRT-001 ) . 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)  and  (k). 

(f)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  From  subsections  (c)(3)  and  (d) 
for  the  reasons  listed  in  16.90(d)  (1)  and 

(2)  above. 

(2)  From  subsection  (g)  because  ex¬ 
emption  from  the  provision  of  subsec¬ 
tion  (d)  will  render  the  provisions  on 
suits  to  enforce  (d)  inapplicable.” 

§  16.91  Exemption  of  Criminal  Division 
Systems— Limited  access,  as  indi¬ 
cated. 

(a)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)(2)  from  subsections 

(c)  (3)  and  (4).  (d),  (e)  (1),  (2)  and 

(3) ,  (e)(4)  (G),  (H)  and  (I),  (e)  (5) 
and  (8).  (f)  and  (g)  of  5  U.S.C.  552a;  in 
addition,  the  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a  (k)  (1)  and  (k)  (2)  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4) 
(G),  (H),  and  (I),  and  (f)  of  5  U.S.C. 
552a: 

(1)  Central  Criminal  Division,  Index 
File  and  Associated  Records  System  of 
Records  (JUSTICE/CRM-001)— Limited 
Access. 

(2)  General  Crimes  Section,  Criminal 
Division,  Central  Index  File  and  Associ¬ 
ated  Records  System  of  Records  (JUS¬ 
TICE/CRM-004) — Limited  Access. 

These  exemptions  apply  to  the  extent 
that  Information  in  those  systems  are 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a  (j)  (2) ,  (k)  (1)  and  (k)(2). 

(b)  The  systems  of  records  listed  un¬ 
der  paragraphs  b(l)  and  (b)(2)  of  this 
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section  are  exempted,  for  the  reasons  set 
forth,  from  the  following  provisions  of  5 
U.S.C.  552a: 

(1) .  (c)(3).  The  release  of  the  disclosure 
accounting  for  disclosures  made  pursuant  to 
subsection  (b)  of  the  Act,  including  those 
permitted  under  the  routine  uses  published 
for  these  systems  of  records,  would  permit 
the  subject  of  an  investigation  of  an  actual 
or  potential  criminal,  civil,  or  regulatory 
violation  to  determine  whether  he  Is  the  sub¬ 
ject  of  investigation,  or  to  obtain  valuable  In¬ 
formation  concerning  the  nature  of  that  in¬ 
vestigation,  and  the  information  obtained,  or 
the  Identity  of  witnesses  and  informants 
and  would  therefore  present  a  serious  im¬ 
pediment  to  law  enforcement.  In  addition, 
disclosure  of  the  accounting  would  amount 
to  notice  to  the  individual  of  the  existence 
of  a  record;  such  notice  requirement  under 
subsection  (f)  (1)  is  specifically  exempted  for 
these  systems  of  records. 

(2) .  (c)(4).  Since  an  exemption  is  being 
claimed  for  subsection  (d)  of  the  Act  (Access 
to  Records)  this  subsection  Is  Inapplicable  to 
the  extent  that  these  systems  of  records  are 
exempted  from  subsection  (d). 

(3) .  (d).  Access  to  the  records  contained 
In  these  systems  would  Inform  the  subject 
of  an  investigation  of  an  actual  or  potential 
criminal,  civil,  or  regulatory  violation  of  the 
existence  of  that  investigation,  or  the  nature 
and  scope  of  the  information  and  evidence 
obtained  as  to  his  activities,  of  the  identity 
of  witnesses  and  informants,  or  would  provide 
information  that  could  enable  the  subject  to 
avoid  detection  or  apprehension.  These  fac¬ 
tors  would  present  a  serious  Impediment  to 
effective  law  enforcement  because  they  could 
prevent  the  successful  completion  of  the  in¬ 
vestigation,  endanger  the  physical  safety  of 
witnesses  or  Informants,  and  lead  to  the  im¬ 
proper  Influencing  of  witnesses,  the  destruc¬ 
tion  of  evidence,  or  the  fabrication  of  testi¬ 
mony. 

(4) .  (e)(1).  The  notices  of  these  systems 
of  records  published  in  the  Federal  Register 
set  forth  the  basic  statutory  or  related  au¬ 
thority  for  maintenance  of  this  system.  How¬ 
ever,  In  the  course  of  criminal  or  other  law 
enforcement  investigations,  cases,  and  mat¬ 
ters,  the  Criminal  Division  or  Its  compo¬ 
nents  will  occasionally  obtain  information 
concerning  actual  or  potential  violations  of 
law  that  are  not  strictly  within  its  statutory 
or  other  authority  or  may  compile  informa¬ 
tion  in  the  course  of  an  investigation  which 
may  not  be  relevant  to  a  specific  prosecu¬ 
tion.  In  the  interests  of  effective  law  enforce¬ 
ment,  it  is  necessary  to  retain  such  informa¬ 
tion  in  these  systems  of  records  since  it  can 
aid  in  establishing  patterns  of  criminal  activ¬ 
ity  and  can  provide  valuable  leads  for  federal 
and  other  law  enforcement  agencies. 

(5) .  (e)(2).  In  a  criminal  investigation  or 
prosecution,  the  requirement  that  informa¬ 
tion  be  collected  to  the  greatest  extent  prac¬ 
ticable  from  the  subject  Individual  would 
present  a  serious  Impediment  to  law  enforce¬ 
ment  because  the  subject  of  the  investigation 
or  prosecution  would  be  placed  on  notice  as 
to  the  existence  of  the  investigation  and 
would  therefore  be  able  to  avoid  detection  or 
apprehension,  to  influence  witnesses  improp¬ 
erly,  to  destroy  evidence,  or  to  fabricate 
testimony. 

(6)  .  (e)  (3) .  The  requirement  that  individ¬ 
uals  supplying  information  be  provided  with 
a  form  stating  the  requirements  of  subsec¬ 
tion  (•)  (3)  would  constitute  a  serious  im¬ 
pediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a  con¬ 
fidential  investigation  or  reveal  the  Identity 
of  witnesses  or  confidential  informants. 

(7) .  (e)(4)  (O)  and  (H).  Since  an  exemp¬ 
tion  Is  being  claimed  for  subsections  (f) 
(Agency  Rules)  and  (d)  (Access  to  RecordB) 


of  the  Act  these  subsections  are  inapplicable 
to  the  extent  that  these  systems  of  records 
are  exempted  from  subsections  (f)  and  (d). 

(8)  .  (e)  (4)  (I) .  The  categories  of  sources 
of  the  records  in  these  systems  have  been 
published  in  the  Federal  Register  in  broad 
generic  terms  in  the  belief  that  this  is  all 
that  subsection  (e)  (4)  (I)  of  the  Act  re¬ 
quires.  In  the  event,  however,  that  this  sub¬ 
section  should  be  interpreted  to  require  more 
detail  as  to  the  Identity  of  sources  of  the 
records  In  these  systems,  exemption  from 
this  provision  is  necessary  in  order  to  pro¬ 
tect  the  confidentiality  of  the  sources  of 
criminal  and  other  law  enforcement  in¬ 
formation.  Such  exemption  Is  further  neces¬ 
sary  to  protect  the  privacy  and  physical 
safety  of  witnesses  and  informants. 

(9) .  (e)(6).  In  the  collection  of  Informa¬ 
tion  for  criminal  law  enforcement  purposes 
It  Is  impossible  to  determine  in  advance  what 
information  Is  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time,  seem¬ 
ingly  irrelevant  or  untimely  information  may 
acquire  new  significance  as  further  investiga¬ 
tion  brings  new  details  to  light  and  the 
accuracy  of  such  information  can  often  only 
be  determined  in  a  court  of  law.  The  re¬ 
strictions  of  subsection  (e)  (6)  would  restrict 
the  ability  of  trained  Investigators,  intelli¬ 
gence  analysts,  and  government  attorneys  in 
exercising  their  judgment  in  reporting  on  in¬ 
formation  and  investigations  and  impede  the 
development  of  criminal  or  other  intelligence 
necessary  for  effective  law  enforcement. 

(10) .  (e)(8).  The  individual  notice  re¬ 
quirements  of  subsection  (e)  (8)  could  pre¬ 
sent  a  serious  impediment  to  law  enforce¬ 
ment  as  this  could  interfere  with  the  ability 
to  issue  warrants  or  subpoenas  and  could 
reveal  Investigative  techniques,  procedures, 
or  evidence. 

(11) .  (f).  Procedures  for  notice  to  an  in¬ 
dividual  pursuant  to  subsection  (f)(1)  as 
to  the  existence  of  records  pertaining  to  him 
dealing  with  an  actual  or  potential  criminal, 
civil,  or  regulatory  investigation  or  prosecu¬ 
tion  must  be  exempted  because  such  notice 
to  an  individual  would  be  detrimental  to  the 
successful  conduct  and/or  completion  of  an 
investigation  or  prosecution  pending  or  fu¬ 
ture.  In  addition,  mere  notice  of  the  fact  of 
an  investigation  could  inform  the  subject  or 
others  that  their  activities  are  under  or  may 
become  the  subject  of  an  Investigation  and 
could  enable  the  subjects  to  avoid  detec¬ 
tion  or  apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to  fabri¬ 
cate  testimony. 

Since  an  exemption  is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to  Records) 
the  rules  require  pursuant  to  subsection  (f) 

(2)  through  (6)  are  inapplicable  to  these 
systems  of  records  to  the  extent  that  these 
systems  of  records  are  exempted  from  sub¬ 
section  (d) . 

(12) .  (g).  Since  an  exemption  is  being 
claimed  for  subsections  (d)  (Access  to  Rec¬ 
ords)  and  (f)  (Agency  Rules)  this  section  is 
inapplicable,  and  Is  exempted  for  the  reasons 
set  forth  for  those  subsections,  to  the  ex¬ 
tent  that  these  systems  of  records  are  ex¬ 
empted  from  subsections  (d)  and  (f). 

(13)  .  In  addition,  exemption  is  claimed  for 
these  systems  of  records  from  comol  lance 
with  the  following  provisions  of  the  Privacy 
Act  of  1974  (  6  U.S.C.  652a)  pursuant  to  the 
provisions  of  5  U.S.C.  652a(k)(l):  subsec¬ 
tions  (c)(3),  (d).  (e)(1),  (e)(4)  (G).  (H) 
and  (I)  and  (f )  to  the  extent  that  the  records 
contained  in  these  systems  are  specifically 
authorized  to  be  kept  secret  in  the  interests 
of  national  defense  and  foreign  policy. 

(c)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)(2)  from  subsection 
(c)  (3)  and  (4).  (d>,  (e)  (1),  (2)  and 


(3),  (e>(4)  <G>,  (H>  and  (I),  (e)  (5) 
and  (8).  (f)  and  (g)  of  5  U.S.C.  552a: 

(1)  Criminal  Division  Witness  Securi¬ 
ty  Program,  Pile  System  of  Records 
(JUSTICE/CRM-002  > . 

(2)  Narcotic  and  Dangerous  Drug  Wit¬ 
ness  Security,  Progam  File  System  of 
Records  ( JUSTICE/ CRM-009 ) . 

These  exemptions  apply  to  the  extent 
that  information  in  these  systems  are 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a(j) (2). 

(d)  The  systems  of  records  listed  un¬ 
der  paragraphs  (0(1)  and  (c)  (2)  of  this 
section  are  exempted,  for  the  reasons  set 
forth,  from  the  following  provisions  of 
5  U.S.C.  552a: 

(1) .  (c)(3)  The  release  of  the  disclosure 
accounting  for  disclosures  made  pursuant  to 
subsection  (b)  of  the  Act,  Including  those 
permitted  under  the  routine  uses  published 
for  these  systems  of  records,  would  permit 
the  subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation,  which  may 
Include  those  protected  under  the  Witness 
Security  Program,  to  determine  whether  he 
Is  the  subject  of  a  criminal  investigation,  to 
obtain  valuable  information  concerning  the 
nature  of  that  investigation  and  the  informa¬ 
tion  obtained,  or  the  identity  of  witnesses 
and  Informants  and  the  nature  of  their  re¬ 
ports,  and  would  therefore  present  a  serious 
impediment  to  law  enforcement.  In  addition, 
disclosure  of  the  accounting  would  amount 
to  notice  to  the  individual  of  the  existence 
of  a  record:  such  notice  requirement  under 
subsection  (f)  (1)  is  specifically  exempted  for 
these  systems  of  records.  Moreover,  disclo¬ 
sure  of  the  disclosure  accounting  to  an  in¬ 
dividual  protected  under  the  Witness 
Security  Program  could  jeopardize  the  ef¬ 
fectiveness  and  security  of  the  Program  by 
revealing  the  methods  and  techniques  uti¬ 
lized  in  relocating  witnesses  and  could  there¬ 
fore  Jeopardize  the  ability  to  obtain,  and  to 
protect  the  confidentiality  of,  information 
compiled  for  purposes  of  a  criminal  investi¬ 
gation. 

(2) .  (c)(4)  Since  an  exemption  is  being 
claimed  for  subsection  (d)  of  the  Act  (Access 
to, Records)  this  section  is  inapplicable. 

(3) .  (d)  Access  to  the  records  contained 
In  these  systems  would  inform  the  subject 
of  an  investigation  of  an  actual  or  potential 
criminal  violation,  which  may  include  those 
protected  under  the  Witness  Security  Pro¬ 
gram,  of  the  existence  of  that  Investigation, 
of  the  nature  and  scope  of  the  information 
and  evidence  obtained  as  to  his  activities, 
of  the  identity  of  witnesses  and  informants, 
or  would  provide  information  that  could 
enable  the  subject  to  avoid  detection  or 
apprehension.  These  factors  would  present 
a  serious  impediment  to  effective  law  enforce¬ 
ment  because  they  could  prevent  the  success¬ 
ful  completion  of  the  investigation,  endan¬ 
ger  the  physical  safety  of  witnesses  or 
informants,  and  lead  to  the  improper  influ¬ 
encing  of  witnesses,  the  destruction  of  evi¬ 
dence,  or  the  fabrication  of  testimony.  In 
addition,  access  to  the  records  in  these  sys¬ 
tems  to  an  individual  protected  under  the 
Witness  Security  Program  could  jeopardize 
the  effectiveness  and  security  of  the  Program 
by  revealing  the  methods  and  techniques 
utilized  in  relocating  witnesses  and  could 
therefore  Jeopardize  the  ability  to  obtain, 
and  to  protect  the  confidentiality  of.  Infor¬ 
mation  compiled  for  purposes  of  a  criminal 
investigation. 

(4) .  Exemption  is  claimed  from  subsection 
(e)  (1)  for  the  reasons  stated  in  subsection 
(b)  (4)  of  this  section. 

(5) .  (e)(2)  In  the  course  of  preparing  a 
Witness  Security  Program  for  an  individual. 
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much  of  the  Information  Is  collected  from 
the  subject.  However,  the  requirement  that 
the  Information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  Indi¬ 
vidual  would  present  a  serious  Impediment 
to  criminal  law  enforcement  because  the 
individual  himself  may  be  the  subject  of  a 
criminal  investigation  or  have  been  a  par¬ 
ticipant  in,  or  observer  of,  criminal  activity. 
As  a  result.  It  Is  necessary  to  seek  Informa¬ 
tion  from  other  sources.  In  addition,  the 
failure  to  verify  the  Information  provided 
from  the  Individual  when  necessary  and  to 
seek  other  Information  could  Jeopardize  the 
confidentiality  of  the  Witness  Security  Pro¬ 
gram  and  lead  to  the  obtaining  and  main¬ 
tenance  of  incorrect  and  uninvestigated  In¬ 
formation  on  criminal  matters. 

(6) .  (e)  (3)  The  requirement  that  Individ¬ 
uals  supplying  Information  be  provided  with 
a  form  stating  the  requirements  of  subsec¬ 
tion  (e)(3)  would  constitute  a  serious  Im¬ 
pediment  to  law  enforcement  In  that  it 
could  compromise  or  reveal  the  Identity  of 
witnesses  and  Informants  protected  under 
the  Witness  Security  Program. 

(7) .  (e)(4)  (G)  and  (H).  Since  an  ex¬ 
emption  is  being  claimed  for  subsections 
(f)  (Agency  Rules)  and  (d)  (Access  to 
Records)  of  the  Act  these  subsections  are 
Inapplicable. 

(8) .  (e)(4)  (I).  The  categories  of  sources 
of  the  records  In  these  systems  have  been 
published  In  the  Federal  Register  In  broad 
generic  terms  In  the  belief  that  this  Is  all 
that  subsection  (e)  (4)  (I)  of  the  Act  re¬ 
quires.  In  the  event,  however,  that  this  sub¬ 
section  should  be  interpreted  to  require  more 
detail  as  to  the  Identity  of  sources  of  the 
records  In  the  system,  exemption  from  this 
provision  Is  necessary  In  order  to  protect  the 
confidentiality  of  the  sources  of  criminal  law. 
enforcement  information  and  of  witnesses 
and  informants  protected  under  the  Witness 
Security  Program. 

(9) .  Exemption  Is  claimed  from  subsec¬ 
tions  (e)  (5)  and  (e)  (8)  for  the  reasons 
stated  In  subsection  (b)(9)  and  (b)(10)  of 
this  section. 

(10) .  Procedures  for  notice  to  an  Individ¬ 
ual  pursuant  to  subsection  (f)(1)  as  to  the 
existence  of  records  contained  In  these  sys¬ 
tems  pertaining  to  him  would  Inform  the 
subject  of  an  investigation  of  an  actual  or 
potential  crimlnial  violation,  which  may  In¬ 
clude  those  protected  under  the  Witness 
Security  Program,  of  the  existence  of  that 
Investigation,  of  the  nature  and  scope  of  the 
information  and  evidence  obtained  as  to  his 
activities,  of  the  Identity  of  witnesses  and  In¬ 
formants,  or  would  provide  Information  that 
could  enable  the  subject  to  avoid  detection 
or  apprehension.  These  factors  would  present 
a  serious  impediment  to  effective  law  enforce¬ 
ment  because  they  could  prevent  the  suc¬ 
cessful  conduct  and/or  completion  of  an  in¬ 
vestigation  pending  or  future,  endanger  the 
physical  safety  of  witnesses  or  Informants, 
and  lead  to  the  Improper  influencing  of  wit¬ 
nesses,  the  destruction  of  evidence,  or  the 
fabrication  of  testimony.  In  addition,  notices 
as  to  the  existence  of  records  contained  In 
these  systems  to  an  Individual  protected  un¬ 
der  the  Witness  Security  Program  could 
Jeopardize  the  effectiveness  and  security  of 
the  Program  by  revealing  the  methods  and 
techniques  utilized  in  relocating  witnesses 
and  could  therefore  Jeopardize  the  ability  to 
obtain,  and  to  protect  the  confidentiality  of. 
Information  compiled  for  purposes  of  a 
criminal  Investigation. 

Since  an  exemption  Is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to  Records) 
the  rules  required  pursuant  to  subsection  (f) 

(3)  through  (5)  are  Inapplicable. 

(11) .  (g)  Since  an  exemption  Is  being 
claimed  for  subsections  (d)  (Access  to  Rec¬ 
ords)  and  (f)  (Agency  Rules)  this  section  Is 


Inapplicable  and  Is  exempted  for  the  reasons 
set  forth  for  those  subsections. 

(e)  The  following  systems  of  records 

are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)<2)  from  subsections 
(c)  (3)  and  (4),  (d),  <e)<4>  (G), 

(H)  and  (I),  (f),  and  (g)  of  5  U.S.C. 
552a: 

(1)  Organized  Crime  and  Racketeer¬ 
ing  Section  Pile  Check  Out  System  of 
Records  (JUSTICE/CRM-011). 

(2)  Organized  Crime  and  Racketeer¬ 
ing  Section,  Intelligence  and  Special 
Services  Unit,  Information  Request  Sys¬ 
tem  of  Records  (JUSTICE/CRM-014). 

These  exemptions  apply  to  the  extent 
that  information  in  those  systems  are 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a(j)  (2) . 

(f)  The  systems  of  records  listed  un¬ 
der  paragraphs  (e)  (1)  and  (e)  (2)  of  this 
section  are  exempted  for  the  reasons  set 
forth,  from  the  following  provisions  of 
5  UJ5.C.  552a: 

(1) .  (c)(3).  The  release  of  the  disclosure 
accounting  for  disclosures  made  pursuant  to 
srubsectlon  (b)  of  the  Act,  Including  those 
permitted  under  the  routine  uses  published 
for  these  systems  of  records,  would  permit  the 
subject  of  an  Investigation  of  an  actual  or 
potential  criminal  violation  to  determine 
whether  he  Is  the  subject  of  a  criminal  In¬ 
vestigation  and  would  therefore  present  a 
serious  Impediment  to  law  enforcement.  The 
records  In  these  systems  contain  the  names 
of  the  subjects  of  the  files  In  question  and 
the  system  Is  accessible  by  name  of  the  per¬ 
son  checking  out  the  file  and  by  name  of  the 
subject  of  the  file.  In  addition,  disclosure  of 
the  accounting  would  amount  to  notice  to 
the  Individual  of  the  existence  of  a  record: 
such  notice  requirement  under  subsection 
(f)(1)  Is  specifically  exempted  for  these 
systems  of  records. 

(2) .  (c)(4).  Since  an  exemption  Is  being 
claimed  for  subsection  (d)  of  the  Act  (Ac¬ 
cess  to  Records)  this  section  Is  Inapplicable. 

(3) .  (d).  Access  to  the  records  contained 
In  these  systems  would  Inform  the  subject 
of  an  Investigation  of  an  actual  or  potential 
criminal  violation  of  the  existence  of  that 
Investigation.  This  would  present  a  serious 
Impediment  to  effective  law  enforcement  be¬ 
cause  It  could  prevent  the  successful  com¬ 
pletion  of  the  Investigation,  endanger  the 
physical  safety  of  witnesses  or  Informants, 
and  lead  to  the  Improper  Influencing  of  wit¬ 
nesses,  the  destruction  of  evidence,  or  the 
fabrication  of  testimony. 

(4) .  Exemption  Is  claimed  from  subsec¬ 
tions  (e)(4)  (G),  (H)  and  (I)  for  the  rea¬ 
sons  stated  In  subsections  (b)  (7)  and  (b)  (8) 
of  this  section. 

(5) .  (f).  These  systems  may  be  accessed 
by  the  name  of  the  person  who  Is  the  subject 
of  the  file  and  who  may  also  be  the  subject 
of  a  criminal  Investigation,  Procedures  for 
notice  to  an  individual  pursuant  to  subsec¬ 
tion  (f)  (1)  as  to  the  existence  of  records  per¬ 
taining  to  him,  which  may  deal  with  an 
actual  or  potential  criminal  Investigation  or 
prosecution,  must  be  exempted  because  such 
notice  to  an  Individual  would  be  detrimental 
to  the  successful  conduct  and/or  completion 
of  the  Investigation  or  prosecution  pending 
or  future.  In  addition  mere  notice  of  the  fact 
of  an  Investigation  could  Inform  the  subject 
or  others  that  their  activities  are  under  or 
may  become  the  subject  of  an  Investigation 
and  could  enable  the  subjects  to  avoid  detec¬ 
tion  or  apprehension,  to  Influence  witnesses 
Improperly,  to  destroy  evidence,  or  to  fabri¬ 
cate  testimony. 


Since  an  exemption  Is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to  Records) 
the  rules  required  pursuant  to  subsection 
(f)  (2)  through  (6)  are  inapplicable. 

(6).  (g).  Since  an  exemption  Is  being 
claimed  for  subsections  (d)  (Access  to  Rec¬ 
ords)  and  (f)  (Agency  Rules)  of  the  Act  this 
section  Is  Inapplicable  and  Is  exempted  for 
the  reasons  set  forth  for  those  subsections. 

(g)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  UJS.C.  552a(j)  (2)  from  subsections  (c) 
(4),  (d),  (e)(4)  (G),  (H)  and  (I),  (f) 
and  (g)  of  5  U.S.C.  552a- 

Pile  of  Names  Checked  to  Determine 
If  Those  Individuals  Have  Been  the  Sub¬ 
ject  of  an  Electronic  Surveillance  Sys¬ 
tem  of  Records  (JUSTICE/ CRM-003). 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  sub¬ 
ject  to  exemption  pursuant  to  5  U.S.C. 
552a (j)  (2). 

(h)  The  system  of  records  listed  under 
paragraph  (g)  of  this  section  is  ex¬ 
empted,  for  the  reasons  set  forth,  from 
the  following  provisions  of  5  UJ5.C.  552a : 

(1) .  (c)(4).  Since  an  exemption  Is  being 
claimed  for  subsection  (d)  of  the  Act  (Ac¬ 
cess  to  Records)  this  section  Is  Inapplicable 
to  the  extent  that  this  system  of  records  Is 
exempted  from  subsection  (d). 

(2)  .(d).  The  records  contained  In  this  sys¬ 
tem  of  records  generally  consist  of  Informa¬ 
tion  filed  with  the  court  In  response  to  the 
request  and  made  available  to  the  requestor. 
To  the  extent  that  these  records  have  been 
so  filed,  no  exemption  Is  sought  from  the 
provisions  of  this  subsection.  Occasionally, 
the  records  contain  pertinent  logs  of  Inter¬ 
cepted  communications  and  other  Investiga¬ 
tive  reports  not  filed  with  the  court.  These 
records  must  be  exempted  because  access  to 
such  records  could  Inform  the  subject  of  an 
tigation  and  of  the  nature  of  the  Informs - 
nal  violation  of  the  existence  of  that  Inves¬ 
tigation  and  of  the  nature  of  the  Informa¬ 
tion  and  evidence  obtained  by  the  govern¬ 
ment.  This  would  present  a  serious  Impedi¬ 
ment  to  effective  law  enforcement  because  It 
could  prevent  the  successful  completion  of 
the  Investigation,  endanger  the  physical 
safety  of  witnesses  or  Informants,  and  lead 
to  the  Improper  Influencing  of  witnesses,  the 
destruction  of  evidence,  or  the  fabrication  of 
testimony. 

(3)  .  Exemption  Is  claimed  from  subsections 
(e)(4)  (G),  (H)  and  (I)  for  the  reasons 
stated  In  subsections  (b)  (7)  and  (b)  (8)  of 
this  section. 

(4)  .  (f ) .  The  records  contained  In  this  sys¬ 
tem  of  records  generally  consist  of  Informa¬ 
tion  filed  with  the  court  and  made  available 
to  the  requestor.  To  the  extent  that  these 
records  have  been  so  filed,  no  exemption  Is 
sought  from  the  provisions  of  this  subsection. 
Occasionally,  the  records  contain  pertinent 
logs  of  Intercepted  communications  and 
other  Investigative  reports  not  filed  with  the 
court.  These  records  must  be  exempted  from 
a  requirement  of  notification  as  to  their  ex¬ 
istence  because  such  notice  to  an  Individual 
would  be  detrimental  to  the  successful  con¬ 
duct  and/or  completion  of  a  criminal  Inves¬ 
tigation  or  prosecution  pending  or  future. 
In  addition,  mere  notice  of  the  existence  of 
such  logs  or  Investigative  reports  could  In¬ 
form  the  subject  or  others  that  their  activi¬ 
ties  are  under  or  may  become  the  subject  of 
an  Investigation  and  could  enable  the  sub¬ 
jects  to  avoid  detection  or  apprehension,  to 
Influence  witnesses  improperly,  to  destroy 
evidence,  or  to  fabricate  testimony. 

Since  an  exemption  Is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to  Rec- 
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ordfl)  the  rules  required  pursuant  to  sub* 
section  (f)  (2)  through  (5)  are  Inapplicable 
to  the  extent  that  this  system  of  records  Is 
exempted  for  subsection  (d) . 

(6).  (g).  Since  an  exemption  Is  being 
claimed  for  .subsections  (d)  (Access  to  Rec¬ 
ords)  and  (f)  (Agency  Rules)  this  section  Is 
Inapplicable,  and  Is  exempted  for  the  rea¬ 
sons  set  forth  for  those  subsections,  to  the 
extent  that  this  system  of  records  Is  ex¬ 
empted  from  subsection  (d)  and  (f). 

(i)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)  (2)  from  subsections 
(c)  (3)  and  (4),  (d).  (e)  (1),  (2)  and 
(3).  (e)(4)  (Q),  (H)  and  (I),  (e)  (5) 
and  (8),  (f)  and  (g)  of  5  UJS.C.  552a: 

(1)  Information  File  on  Individuals 
and  Commercial  Entitles  Known  or  Sus¬ 
pected  of  Being  Involved  in  Fraudulent 
Activities  System  of  Records  (JUSTICE/ 
CRM-006) . 

(2)  The  Stocks  and  Bonds  Intelligence 
Control  Card  File  System  of  Records 
(JUSTICE/CRM-021 ) . 

These  exemptions  apply  only  to  the 
extent  that  Information  in  these  systems 
are  subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (J)(2). 

(j)  The  systems  of  records  listed  in 
paragraphs  (i)  (1)  and  (i)(2)  of  this 
section  are  exempted,  for  the  reasons  set 
forth,  from  the  following  provisions  of  5 
U.S.C.  552a: 

(1) .  (c)(3).  The  release  of  the  disclosure 
accounting  for  disclosures  made  pursuant  to 
subsection  (b)  of  the  Act,  Including  those 
permitted  under  the  routine  uses  published 
for  these  systems  of  records,  would  permit 
the  subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation  to  deter¬ 
mine  whether  he  Is  the  subject  of  a  criminal 
investigation,  to  obtain  valuable  Information 
concerning  the  nature  of  that  Investigation, 
and  the  Information  obtained,  or  the  Iden¬ 
tity  of  witnesses  and  Informants,  and  would 
therefore  present  a  serious  Impediment  to 
law  enforcement.  In  addition,  disclosure  of 
the  accounting  would  amount  to  notice  to 
the  individual  of  the  existence  of  a  record; 
such  notice  requirement  under  subsection 
(f)  (1)  Is  specifically  exempted  for  this  sys¬ 
tem  of  records. 

(2) .  (c)(4).  Since  an  exemption  Is  being 
claimed  for  subsection  (d)  of  the  Act  (Ac¬ 
cess  to  Records)  this  section  Is  Inapplicable 
to  the  extent  that  this  systems  of  records  is 
exempted  from  subsection  (d). 

(3) .  (d).  Access  to  the  records  contained 
In  these  systems  would  Inform  the  subject  of 
an  Investigation  of  an  actual  or  potential 
criminal  violation  of  the  existence  of  that 
Investigation,  of  the  nature  and  scope  of  the 
information  and  evidence  obtained  as  to  his 
activities,  of  the  Identity  of  witnesses  and  in¬ 
formants,  or  would  provide  Information  that 
could  enable  the  subject  to  avoid  detection 
or  apprehension.  These  factors  would  pre¬ 
sent  a  serious  Impediment  to  effective  law 
enforcement  because  they  could  prevent  the 
successful  completion  of  the  Investigation, 
endanger  the  physical  safety  of  witnesses  or 
Informants,  and  lead  to  the  Improper  In¬ 
fluencing  of  witnesses,  the  destruction  of  evi¬ 
dence.  or  the  fabrication  of  testimony. 

(4) .  Exemption  Is  claimed  from  subsec¬ 
tions  (e)  (1),  (2)  and  (3).  (e)(4)  (O), 

(H)  and  (I),  (e)(5)  and  (e)(8)  for  the 
reasons  stated  In  subsections  (b)  (4),  (b)  (5), 
(b)(8),  (b)(7),  (b)(8),  (b)(9)  and  (b)(10) 
of  this  section. 

(5) .  (f).  Procedures  for  notice  to  an  In¬ 
dividual  pursuant  to  subsection  (f)  (1)  as 


to  the  existence  of  records  pertaining  to  him 
dealing  with  an  actual  or  potential  criminal 
Investigation  or  prosecution  must  be  ex¬ 
empted  because  such  notice  to  an  Individual 
would  be  detrimental  to  the  successful  con¬ 
duct  and/or  completion  of  an  Investigation 
or  prosecution  pending  or  future.  In  addi¬ 
tion,  mere  notice  of  the  fact  of  an  Investiga¬ 
tion  could  Inform  the  subject  or  others  that 
their  activities  are  under  or  may  become  the 
subject  of  an  Investigation  and  could  enable 
the  subjects  to  avoid  detection  or  apprehen¬ 
sion,  to  Influence  witnesses  Improperly,  to 
destroy  evidence,  or  to  fabricate  testimony. 

Since  an  exemption  Is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to  Rec¬ 
ords)  the  rules  required  pursuant  to  subsec¬ 
tion  (f)  (2)  through  (5)  are  Inapplicable 
to  these  systems  of  records. 

(6).  (g).  Since  an  exemption  Is  being 
claimed  for  subsections  (d)  (Access  to  Rec¬ 
ords)  and  (f)  (Agency  Rules)  this  section 
Is  Inapplicable  and  is  exempted  for  the  rea¬ 
sons  set  forth  for  those  subsections. 

(k)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(j)  (2)  from  subsections  (c) 

(3)  and  (4),  (d),  (e)  (1),  (2)  and  (3), 

(e)(4)  (O),  (H)  and  (I),  (e)  (5)  and 

(8) ,  (f)  and  (g)  of  section  5  U.S.C.  552a: 

Organized  Crime  and  Racketeering  In¬ 
formation  System  of  Records  (JUSTICE/ 
CRM-010). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a(j) (2). 

(l)  The  system  of  records  listed  in 
paragraph  (k)  of  this  section  is  ex¬ 
empted,  for  the  reasons  set  forth,  from 
the  following  provisions  of  5  U.S.C.  552a : 

(1)  .  Exemption  la  claimed  from  subsections 
(c)  (3).  (c)  (4)  and  (d)  for  the  reasons  stated 
In  subsections  (J)(l).  (J)  (2)  and  (J)  (3)  of 
this  section. 

(2) .  (e)(1)  The  notice  for  this  system  of 
records  published  In  the  Federal  Register 
sets  forth  the  basic  statutory  or  related  au¬ 
thority  for  maintenance  of  this  system.  How¬ 
ever,  In  the  course  of  organized  crime  In¬ 
vestigations  Information  will  occasionally 
be  obtained  concerning  actual  or  potential 
violations  of  law  that  are  not  strictly  within 
statutory  or  other  authority,  or  information 
may  be  compiled  in  the  course  of  an  investi¬ 
gation  which  may  not  be  relevant  to  a  spe¬ 
cific  prosecution.  In  the  interests  of  effective 
law  enforcement,  it  Is  necessary  to  retain 
such  information  in  this  system  of  records 
since  It  can  aid  In  establishing  patterns  of 
criminal  activity  and  can  provide  valuable 
leads  for  federal  and  other  law  enforcement 
agencies. 

(3)  .  Exemption  is  claimed  from  subsections 
(e)  (2)  and  (3),  (e)(4)  (O),  (H)  and  (I). 

(e)  (6)  and  (8)  for  the  reasons  stated  In  sub¬ 
sections  (b)(5),  (b)(6),  (b)(7),  (b)(8).  (b) 

(9)  and  (b)  (10)  of  this  section. 

(4) .  Exemption  is  claimed  from  sections 

(f)  and  (g)  for  the  reasons  stated  in  sub¬ 
sections  (J)(5)  and  (J)  (6)  of  this  section. 

(m)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(j)  (2)  from  subsections  (c) 
(3)  and  (4),  (d),  (e)  (1),  (2)  and  (3), 

(e) (4)  (G).  (H)  and  (I),  (e)  (5)  and  (8), 

(f )  and  (g)  of  5  U.S.C.  552a;  in  addition, 
the  following  systems  of  records  are  ex¬ 
empted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(k)(l)  from  subsections  (c) 
(3),  (d),  (e)(1),  (e)(4)  (G),  (H)  and 
(I)  and  (f)  of  5  U.S.C.  552a: 


Organized  Crime  and  Racketeering 
Section,  Criminal  Division,  General  Index 
File  and  Associated  Records  System  of 
Records  (JUSTICE/CRM-012). 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  sub¬ 
ject  to  exemption  pursuant  to  5  U.S.C. 
552a  (j)  (2)  and  (k)(l). 

(n)  The  system  of  records  listed  under 
paragraph  (m)  of  this  section  is  exempt¬ 
ed,  for  the  reasons  set  forth,  from  the 
following  provisions  of  5  U.S.C.  552a: 

(1) .  Exemption  is  claimed  from  subsec¬ 
tions  (c)  (3)  and  (4)  and  (d)  for  the  rea¬ 
sons  stated  in  subsections  (J)  (1),  (j)  (2)  and 
(J)  (3)  of  this  section. 

(2) .  (e)(1).  The  notice  for  this  system  of 
records  published  in  the  Federal  Register  sets 
forth  the  basic  statutory  or  related  author¬ 
ity  for  maintenance  of  this  system.  However, 
in  the  course  of  criminal  investigations, 
cases,  and  matters,  the  Organized  Crime  and 
Racketeering  Section  will  occasionally  ob¬ 
tain  Information  concerning  actual  or  po¬ 
tential  violations  of  law  that  are  not  strictly 
within  its  statutory  or  other  authority,  or 
may  compile  information  in  the  course  of  an 
investigation  which  may  not  be  relevant  to  a 
specific  prosecution.  In  the  Interests  of  effec¬ 
tive  law  enforcement,  It  Is  necessary  to  retain 
such  information  in  this  system  of  records 
since  it  can  aid  in  establishing  patterns  of 
criminal  activity  and  can  provide  valuable 
leads  for  federal  and  other  law  enforcement 
agencies. 

(3) .  Exemption  is  claimed  from  subsec¬ 
tions  (e)  (2)  and  (3),  (e)(4)  (O),  (H)  and 
(I),  (e)  (5)  and  (8),  (f)  and  (g)  for  the  rea¬ 
sons  stated  in  subsections  (b)(6),  (b)(6),  (b) 
(7).  (b)(8),  (b)(9),  (b) (10),  (b)  (11)  and 

(b)  (12)  of  this  section. 

(4) .  In  addition,  exemption  is  claimed  for 
this  system  of  records  from  compliance  with 
the  following  provisions  of  the  Privacy  Act 
of  1974  (6  U.S.C.  552a)  pursuant  to  the  pro¬ 
visions  of  5  U.S.C.  552a(k)(l):  subsections 

(c) (3),  (d),  (e)(1),  (e)(4)  (O).  (H)  and 
(I)  and  (f)  to  the  extent  that  the  records 
contained  in  this  system  are  soeciflcally  au¬ 
thorized  to  be  kept  secret  in  the  interests  of 
national  defense  and  foreign  policy. 

(o)  The  following  systems  of  records 
are  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a(j)(2)  from  subsections 
(c)  (3)  and  (4),  (d),  (e)  (2)  and  (3), 
(e)(4)  (G),  (H)  and  (I),  (e)(8),  (f)  and 

(g)  of  5U.S.C.  552a: 

(1)  Requests  to  the  Attorney  General 
For  Approval  of  Applications  to  Federal 
Judges  for  Electronic  Interceptions  Svs- 
tem  of  Records  ( JUSTICE/ CRM-01 9 ) . 

(2)  Requests  to  the  Attorney  General 
For  Approval  of  Applications  to  Federal 
Judges  For  Electronic  Interceptions  in 
Narcotics  and  Dangerous  Drug  Cases 
Svstem  of  Records  (JUSTICE/CRM- 
020). 

These  exemptions  apply  only  to  the  ex¬ 
tent  that  information  in  these  systems 
are  subiect  to  exemption  pursuant  to  5 
U.S.C.  552a(J)  (2). 

(p)  TTie  systems  of  records  listed  in 
paragraph  (o)  (1)  and  (o)  (2)  of  this  sec¬ 
tion  are  exempted  for  the  reasons  set 
forth,  from  the  following  provisions  of 
5  U.S.C.  552a: 

(1),  (c)(8).  The  release  of  the  disclosure 
accounting  for  disclosures  made  pursuant  to 
subsection  (b)  of  the  Act,  Including  those 
permitted  under  the  routine  uses  published 
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for  these  systems  of  records,  would  permit  the 
subject  of  an  electronic  Interception  to  ob¬ 
tain  valuable  Information  concerning  the  In¬ 
terception,  Including  Information  as  to 
whether  he  Is  the  subject  of  a  criminal  In¬ 
vestigation,  by  means  other  than  those  pro¬ 
vided  for  by  statute.  Such  Information  could 
Interfere  with  the  successful  conduct  and/or 
completion  of  a  criminal  Investigation,  and 
would  therefore  present  a  serious  Impediment 
to  law  enforcement.  In  addition,  disclosure 
of  the  accounting  would  amount  to  notice 
to  the  Individual  of  the  existence  of  a  record; 
such  notice  requirement  under  subsection 
(f)  (1)  Is  specifically  exempted  for  these  sys¬ 
tems  of  records. 

(2) .  (c)(4).  Since  an  exemption  is  being 
claimed  for  subsection  (d)  of  the  Act  (Ac¬ 
cess  to  Records)  this  section  Is  Inapplicable. 

(3)  .(d).  Access  to  the  records  contained  In 
these  systems  would  Inform  the  subject  of 
an  electronic  Interception  of  the  existence  of 
such  surveillance  Including  Information  as  to 
whether  be  Is  the  subject  of  a  criminal  In¬ 
vestigation  by  means  other  than  those  pro¬ 
vided  for  by  statute.  This  could  Interfere 
with  the  successful  conduct  and/or  com¬ 
pletion  of  a  criminal  Investigation  and  there¬ 
fore  present  a  serious  Impediment  to  law 
enforcement. 

(4) .  (e)  (2).  In  the  context  of  an  electronic 
interception,  the  requirement  that  Informa¬ 
tion  be  collected  to  the  greatest  extent  prac¬ 
ticable  from  the  subject  individual  would 
present  a  serious  Impediment  to  law  enforce¬ 
ment  because  the  subject  of  the  Investigation 
or  prosecution  would  be  placed  on  notice  as 
to  the  existence  of  the  Investigation  and  this 
would  therefore  destroy  the  efficacy  of  the 
Interception. 

(5) .  (e)(3).  The  requirement  that  in¬ 
dividuals  supplying  Information  be  provided 
with  a  form  stating  the  requirements  of  sub¬ 
section  (e)  (3)  would  constitute  a  serious 
Impediment  to  law  enforcement  In  that  It 
could  compromise  the  existence  of  a  con¬ 
fidential  electronic  Interception  or  reveal  the 
Identity  of  witnesses  or  confidential  inform¬ 
ants. 

(6) .  (e)(4)  (O)  and  (H) .  Blnce  an  exemp¬ 
tion  Is  being  claimed  for  subsections  (f) 
(Agency  Rules)  and  (d)  (Access  to  Records) 
of  the  Act  these  subsections  are  Inapplicable. 

(7) .  Exemption  Is  claimed  from  subsec¬ 
tions  (e)(4)  (I)  and  (e)(8)  for  the  reasons 
stated  In  subsections  (b)  (8)  and  (b)  (10)  of 
this  section. 

(8) .  (f).  Procedures  for  notice  to  an  In¬ 
dividual  pursuant  to  subsection  (f)(1)  as 
to  the  existence  of  records  pertaining  to  him 
dealing  with  an  electronic  Interception  other 
t>in.n  pursuant  to  statute  must  be  exerfipted 
because  such  notice  to  an  Individual  would 
be  detrimental  to  the  successful  conduct 
and/or  completion  of  an  investigation  pend¬ 
ing  or  future.  In  addition,  mere  notice  of  the 
fact  of  an  electronic  Interception  could  In¬ 
form  the  subject  or  others  that  their  activi¬ 
ties  are  under  or  may  become  the  subject 
of  an  investigation  and  could  enable  the 
subjects  to  avoid  detection  or  apprehension, 
to  Influence  witnesses  Improperly,  to  destroy 
evidence,  or  to  fabricate  testimony. 

Since  an  exemption  Is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to  Records) 
the  rules  required  pursuant  to  subsection 
(f)  (2)  through  (6)  are  Inapplicable  to  these 
systems  of  records  to  the  extent  that  these 
systems  of  records  are  exempted  from  sub¬ 
section  (d). 

(9) .  (g).  Since  an  exemption  Is  being 
claimed  for  subsection  (d)  (Access  to  Rec¬ 
ords)  and  (f)  (Agency  Rules)  this  section 
Is  Inapplicable,  and  is  exempted  for  the  rea¬ 
sons  set  forth  for  those  subsections,  to  the 
extent  that  these  systems  of  records  are  ex¬ 
empted  from  subsection  (d)  and  (f). 
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(q)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  UJ3.C.  552a(j)  (2)  from  subsections  (c) 
(3)  and  (4).  <d>,  (e)  (2)  and  (3),  (e)  (4) 
(G).  (H).  and  CD,  (e)  (8),  (f)  and  (g)  of 
5  UJ5.C.  552a;  in  addition  the  following 
system  of  records  is  exempted  pursuant 
to  the  provisions  of  5  U.S.C.  552a  (k)  (1) 
and  (k)  (2)  from  subsections  (c)  (3) ,  (d) , 
(e)(4)  (G),  (H)  and  (I),  and  (f)  of  5 
U.S.C.  552a: 

Witness  Immunity  Records  System  of 
Records  (JUSTICE/CRM-022). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5  UJS.C. 
552a  (J)  (2)  and  <k>  (1)  and  (k)(2). 

(r)  The  system  of  records  listed  under 
paragraph  (q)  of  this  section  is  ex¬ 
empted,  for  the  reasons  s  et  forth,  from 
the  following  provisions  of  5  UJ5.C.  552a: 

(1) .  (c)(3)  Release  of  the  accounting  of 
disclosures  made  pursuant  to  subsection  (b) 
of  the  Act,  Including  those  permitted  under 
the  routine  uses  published  for  this  system  of 
records,  (a)  as  to  a  witness  for  whom  Immu¬ 
nity  has  been  proposed,  would  Inform  the  in¬ 
dividual  of  the  existence  of  the  proposed  Im¬ 
munity  prematurely,  thus  creating  a  serious 
impediment  to  effective  law  enforcement  In 
that  the  witness  could  flee,  destroy  evidence, 
or  fabricate  testimony;  and  (b)  as  to  a  wit¬ 
ness  to  whom  Immunity  has  been  granted,  or 
for  whom  It  has  been  denied,  would  reveal 
the  nature  and  scope  of  the  activities,  if  any, 
of  the  witness  known  to  the  government, 
which  would  also  create  a  serious  Impedi¬ 
ment  to  effective  law  enforcement. 

(2) .  (c)(4)  Since  an  exemption  Is  being 
claimed  for  subsection  (d)  of  the  Act  (Ac¬ 
cess  to  Records)  this  section  is  Inapplicable 
to  the  extent  that  this  system  of  records  Is 
exempted  from  subsection  (d) . 

(3) .  (d)  Access  to  the  records  contained 
In  this  system  (a)  as  to  a  witness  for  whom 
Immunity  has  been  proposed,  would  Inform 
the  individual  of  the  existence  of  the  pro¬ 
posed  Immunity  prematurely,  thus  present¬ 
ing  a  serious  impediment  to  effective  law  en¬ 
forcement  in  that  the  witness  could  flee,  de¬ 
stroy  evidence,  or  fabricate  testimony;  and 
(b)  as  to  a  witness  to  whom  Immunity  has 
been  granted,  or  for  whom  It  has  been  de¬ 
nied,  would  reveal  the  nature  and  scope  of 
the  activities.  If  any,  of  the  witness  known 
to  the  government,  which  would  also  create 
a  serious  Impediment  to  effective  law  en¬ 
forcement. 

(4) .  (e)  (2)  In  a  witness  Immunity  request 
matter,  the  requirement  that  Information  be 
collected  to  the  greatest  extent  practicable 
from  the  subject  Individual  would  present  a 
serious  Impediment  to  law  enforcement  be¬ 
cause  the  subject  of  the  Immunity  request 
and  often  the  subject  of  the  underlying  In¬ 
vestigation  or  prosecution  would  be  placed 
on  notice  as  to  the  existence  of  the  Investi¬ 
gation  and  would  therefore  be  able  to  avoid 
detection  or  apprehension,  to  Influence  wit¬ 
nesses  Improperly,  to  destroy  evidence,  or  to 
fabricate  testimony. 

(5)  .  Exemption  is  claimed  from  subsec¬ 
tions  (e)(3),  (e)(4)  (G),  (H)  and  (I), 
and  (e)  (8)  for  the  reasons  stated  in  sub¬ 
sections  (b)(6),  (b)(7),  (b)(8)  and  (b) 
(10)  of  this  section. 

(•).  (f).  Procedures  for  notice  to  an 
individual  pursuant  to  subsection  (f )  (1) 
as  to  the  existence  of  records  pertaining 
to  him  (a)  as  to  a  witness  for  whom  im¬ 
munity  has  been  proposed,  would  inform 
the  individual  of  the  existence  of  the  pro¬ 


posed  Immunity  prematurely,  thus  pre¬ 
senting  a  serious  impediment  to  effective 
law  enforcement  in  that  the  witness 
could  flee,  destroy  evidence,  or  fabricate 
testimony;  and  (b)  as  to  a  witness  to 
whom  immunity  has  been  granted,  or  for 
whom  it  has  been  denied,  would  reveal 
the  nature  and  6 cope  of  the  activity,  if 
any,  of  the  witness  known  to  the  govern¬ 
ment,  which  would  also  create  a  serious 
impediment  to  effective  law  enforcement. 

Since  an  exemption  is  being  claimed 
for  subsection  (d)  of  the  Act  (Access  to 
Records)  the  rules  required  pursuant  to 
subsection  (f)  (2)  through  (5)  are  inap¬ 
plicable  to  this  system  of  records  to  the 
extent  that  this  system  of  records  is  ex¬ 
empted  from  subsection  (d) . 

(7) .  (g)  Since  an  exemption  is  being 
claimed  for  subsections  (d)  (Access  to 
Records)  and  (f)  (Agency  Rules)  this 
section  is  inapplicable,  and  is  exempted 
for  the  reasons  set  forth  for  those  sub¬ 
sections,  to  the  extent  that  this  system 
of  records  is  exempted  for  subsections  (d) 
and  (f). 

(8)  .  In  addition,  exemption  is  claimed 
for  this  system  of  records  from  compli¬ 
ance  with  the  following  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  pur¬ 
suant  to  the  provisions  of  5  U.S.C.  552a 
(k)  (1) :  subsections  (c)(3),  (d),  (e)(1), 
(e)  (4)  (G) ,  (H)  and  (I)  and  (f)  to  the 
extent  that  the  records  contained  in  this 
system  are  specifically  authorized  to  be 
kept  secret  in  the  interests  of  national 
defense  and  foreign  policy.” 

§  16.92  Exemption  of  Land  and  Natural 
Resources  Division  System. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3)  and 
(d): 

(1)  Docket  Card  System  (JUSTICE/ 
LDN-003). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a(k) (2) . 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons: 

(1)  Prom  subsection  (c)  (3)  because 
that  portion  of  the  Docket  Card  System 
relating  to  enforcement  of  criminal  pro¬ 
visions  of  the  above  statutes  is  being 
exempted  from  access  and  contest;  the 
provisions  for  disclosure  of  accounting 
is  not  applicable. 

(2)  Prom  subsection  (d)  because  of 
the  need  to  safeguard  the  Identity  of  con¬ 
fidential  informants  and  to  facilitate  the 
enforcement  of  the  criminal  provisions 
of  the  above  statues. 

§  16.93  Exemption  of  Tax  Division  Sys¬ 
tem— Limited  access. 

(a)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a  (d) ,  (e)  (2) 
and  (3) : 

(1)  Tax  Division  Central  Classifica¬ 
tion  Cards,  Index  Docket  Cards  and  As¬ 
sociated  Records  (JUSTICE/TAX-001). 

These  exemptions  apply  only  to  the  ex¬ 
tent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (J)  and  (k). 
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(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  Prom  subsection  (d)  because  ac¬ 
cess  to  the  records  contained  in  this  sys¬ 
tem  would  Inform  the  subject  of  an  in¬ 
vestigation  of  the  information  and  evi¬ 
dence  obtained  as  to  his  activities,  and  of 
the  Identity  of  witnesses  and  informants. 
The  knowledge  gained  from  such  access 
to  these  records  would  present  a  serious 
Impediment  to  effective  law  enforcement 
because  it  could  be  used  to  prevent  the 
successful  prosecution  of  the  case,  en¬ 
danger  the  physical  safety  of  witnesses 
or  informants,  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  evidence,  or  the  fabrication  of  testi¬ 
mony. 

(2)  Prom  subsection  (e)  (2)  because 
in  a  criminal  or  other  law  enforcement 
investigation  or  prosecution,  the  require¬ 
ment  that  information  be  collected  to 
the  greatest  extent  practicable  from  the 
subject  individual  would  alert  the  sub¬ 
ject  as  the  nature  or  existence  of  the 
investigation  and  thereby  present  a  seri¬ 
ous  impediment  to  effective  law  enforce¬ 
ment. 

(3)  Prom  subsection  (e)  (3)  because 
the  requirement  that  individuals  supply¬ 
ing  information  be  provided  with  a  form 
specifying  the  requirements  of  (e)  (3) 
would  constitute  a  serious  Impediment 
to  law  enforcement  in  that  it  could  com¬ 
promise  the  existence  of  a  confidential 
investigation  or  reveal  the  identity  of 
witnesses  or  confidential  informants. 

(c)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Tax  Division  will  grant  access  to  non¬ 
exempt  material  in  records  which  are 
maintained  by  the  Tax  Division.  Dis¬ 
closure  will  be  governed  by  the  Depart¬ 
ment’s  Privacy  Regulations,  but  will  be 
limited  to  the  extent  that  the  Identity 
of  confidential  sources  will  not  be  com¬ 
promised;  subjects  of  an  investigation  of 
an  actual  or  potential  criminal,  civil  or 
regulatory  violation  will  not  be  alerted 
to  the  investigation;  the  physical  safety 
of  witnesses,  informants  and  law  en¬ 
forcement  personnel  will  not  be  endan¬ 
gered;  the  privacy  of  third  parties  will 
not  be  violated;  and  that  the  disclosure 
would  not  otherwise  impede  effective  law 
enforcement.  Whenever  possible,  infor¬ 
mation  of  the  above  nature  will  be  de¬ 
leted  from  the  requested  documents  and 
the  balance  made  available.  The  control- 
lng  principle  behind  this  limited  access 
Is  to  allow  disclosures  except  those  indi¬ 
cated  above.  The  decisions  to  release  in¬ 
formation  from  this  system  will  be  made 
on  a  case-by-case  basis.” 

§§  16.91-16.95  [Reserved] 

§  16.96  Exemption  of  Federal  Bureau 
of  Investigation  Systems— L'mited 
access. 

(a)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a  (c)  (3)  and 

(4),  (d),  (e)  (1),  (2),  and  (3),  (e)(4) 

(G)  and  (H),  (e)  (5)  and  (8),  (f).  (g) 
and  (m) : 

(1)  Central  Records  System  (JUS¬ 
TICE/FBI-002)  . 


These  exemptions  apply  only  to  the 
extent  that  information  in  this  system 
Is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a  Cl)  or  (k>. 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons; 

(1)  From  subsection  (c)  (3)  because 
the  release  of  accounting  disclosures 
would  place  the  subject  of  an  investiga¬ 
tion  on  notice  that  he  is  under  investiga¬ 
tion  and  provide  him  with  significant  in¬ 
formation  concerning  the  nature  of  the 
investigation,  thus  resulting  in  a  serious 
impediment  to  law  enforcement  or  back¬ 
ground  investigations  which  may  involve 
law  enforcement  aspects  or  the  compro¬ 
mising  of  classified  material. 

(2)  Prom  subsections  (c)  (4),  (d),  (e) 
(4)  (G)  and  (H),  (f)  and  (g)  because 
these  provisions  concern  Individual  ac¬ 
cess  to  records  and  such  access  might 
compromise  ongoing  investigations,  re¬ 
veal  investigatory  techniques  and  confi¬ 
dential  informants,  and  invade  the  pri¬ 
vacy  of  private  citizens  who  provide  in¬ 
formation  in  connection  with  a  particu¬ 
lar  investigation.  In  addition,  exemption 
from  subsections  (d),  (e)(4)  (G)  and 

(H)  is  necessary  to  protect  the  security 
of  information  classified  in  the  interest 
of  national  defense  and  foreign  policy. 

(3)  Prom  subsection  (e)(1)  because 
information  may  be  received  in  the 
course  of  a  criminal,  civil  or  background 
investigation  which  may  involve  a  viola¬ 
tion  of  law  under  the  jurisdiction  of  an¬ 
other  government  agency  but  it  is  neces¬ 
sary  to  maintain  this  information  in 
order  to  provide  leads  for  appropriate  law 
enforcement  and  to  establish  patterns  of 
activity  which  may  relate  to  the  juris¬ 
diction  of  both  the  FBI  and  other  agen¬ 
cies.  In  addition,  classified  information 
may  be  received  which  relates  to  the 
constitutional  powers  of  the  President  or 
the  jurisdiction  of  some  other  agency. 
Such  information  is  not  susceptible  to 
segregation. 

(4)  Prom  subsection  (e)  (2)  because 
collecting  information  from  the  subject 
of  criminal  or  national  security  investi¬ 
gations  would  thwart  the  investigation 
by  placing  the  subject  of  the  investiga¬ 
tion  on  notice. 

(5)  Prom  subsection  (e)  (3)  because 
supplying  an  Individual  with  a  form 
containing  the  Information  specified 
would  result  in  a  substantial  Invasion  of 
privacy  of  the  subject  of  the  investiga¬ 
tion,  would  compromise  the  existence  of 
a  confidential  investigation,  and  would 
inhibit  private  citizens  from  cooperating 
with  the  FBI. 

(6)  Prom  (e)  (8)  because  the  notice 
requirements  of  this  provision  could  pre¬ 
sent  a  serious  impediment  to  law  en¬ 
forcement  by  revealing  investigative 
techniques,  procedures,  and  the  existence 
of  confidential  investigations. 

(7)  Prom  subsection  (m)  because  if 
the  system  were  ever  operated  by  a  con¬ 
tractor  it  would  still  be  necessary  to  con¬ 
tinue  exemption  from  these  same  pro¬ 
visions. 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)  (3)  and 


(4),  (d>,  (e)  (1),  (2)  and  (3),  (e)(4) 
(G)  and  (H),  (e)  (5)  and  (8),  (f),  (g) 
and  (m) : 

(1)  Electronic  Surveillance  (Elsur)  In¬ 
dices  (JUSTICE /FBI-00 6) . 

These  exemptions  apply  only  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a(j) . 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  From  subsection  (c)  (3)  because 
the  release  of  accounting  disclosures 
would  place  the  subject  of  an  investiga¬ 
tion  on  notice  that  he  is  under  investiga¬ 
tion  and  provide  him  with  significant  in¬ 
formation  concerning  the  nature  of  the 
investigation,  resulting  in  a  serious  im¬ 
pediment  to  law  enforcement. 

(2)  From  subsections  (c)  (4) ,  (d) 

(e)(4)  (G)  and  (H),  and  (g)  because 
these  provisions  concern  an  individual's 
access  to  records  which  concern  him  and 
such  access  to  records  in  this  system 
would  compromise  ongoing  investiga¬ 
tions,  reveal  investigatory  techniques 
and  confidential  informants,  and  invade 
the  privacy  of  private  citizens  who  pro¬ 
vide  information  in  connection  with  a 
particular  investigation. 

(3)  Prom  subsection  (e)(1)  because 
these  indices  must  be  maintained  in  or¬ 
der  to  provide  the  information  as  de¬ 
scribed  in  the  “routine  uses”  of  this  par¬ 
ticular  system. 

(4)  Prom  subsections  (e)  (2)  and  (3) 
because  compliance  is  not  feasible  given 
the  subject  matter  of  the  indices. 

(5)  Prom  subsection  (e)  (5)  because 
this  provision  is  not  applicable  to  the  in¬ 
dices  in  view  of  the  “routine  uses”  of  the 
indices.  For  example,  it  is  impossible  to 
predict  when  it  will  be  necessary  to  uti¬ 
lize  information  in  the  system  and,  ac¬ 
cordingly  it  is  not  possible  to  determine 
when  the  records  are  timely. 

(6)  From  subsection  (e)  (8)  because  the 
notice  requirement  could  present  a  seri- 
out  impediment  to  law  enforcement  by 
revealing  investigative  techniques,  pro¬ 
cedures  and  the  existence  of  confidential 
investigations. 

(7)  Prom  subsection  (m)  for  the  rea¬ 
sons  stated  in  subsection  (b)  (7)  of  this 
section. 

(e)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  (e)(4) 
(G)  and  (H),  (e)  (5)  and  (8),  (f),  (g) 
and  (m) : 

(1)  Identification  Division  Records 
System  (JUSTICE/FBI-009). 

These  exemptions  apply  only  to  the  ex¬ 
tent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a(J) . 

(f)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons: 

(1)  Prom  subsection  (c)  (3)  for  the 
reasons  stated  in  subsection  (d)  (1)  of 
this  section. 

(2)  Prom  subsections  (c)(4),  (d),  (e) 
(4)  (G)  and  (H),  (f)  and  (g)  because 
these  provisions  concern  an  individual’s 
access  to  records  which  concern  him. 
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Such  access  Is  directed  at  allowing  the 
subject  of  a  record  to  correct  inaccuracies 
in  it.  Although  an  alternate  system  of  ac¬ 
cess  has  been  provided  in  28  CFR  16.30 
to  34  and  28  CFR  20.34,  the  vast  majority 
of  records  in  this  system  concern  local 
arrests  which  it  would  be  inappropriate 
for  the  FBI  to  undertake  to  correct. 

(3)  From  subsection  (e)  (1)  because  it 
is  impossible  to  state  with  any  degree  of 
certainty  that  all  information  on  these 
records  is  relevant  to  accomplish  a  pur¬ 
pose  of  the  FBI,  even  though  acquisition 
of  the  records  from  state  and  local  law 
enforcement  agencies  is  based  on  a  statu¬ 
tory  requirement.  In  view  of  the  num¬ 
ber  of  records  in  the  system  it  is  impos¬ 
sible  to  review  them  for  relevancy. 

(4)  From  subsection  (e)  (2)  because 
the  records  in  the  system  are  necessarily 
furnished  by  criminal  justice  agencies 
due  to  their  very  nature. 

(5)  From  subsection  (e)  (3)  because 
compliance  is  not  feasible  due  to  the 
nature  of  the  records. 

(6)  From  subsection  (e)  (5)  because 
the  vast  majority  of  these  records  come 
from  local  criminal  justice  agencies  and 
it  is  administratively  impossible  to  en¬ 
sure  that  the  records  comply  with  this 
provision.  Submitting  agencies  are,  how¬ 
ever,  urged  on  a  continuing  basis  to  en¬ 
sure  that  their  records  are  accurate  and 
include  all  dispositions. 

(7)  From  subsection  (e)  (8)  because 
the  FBI  has  no  logical  manner  to  as¬ 
certain  whether  process  has  been  made 
public  and  compliance  with  this  provi¬ 
sion  would,  in  any  case,  provide  an  im¬ 
pediment  to  law  enforcement  by  inter¬ 
fering  with  the  ability  to  issue  warrants 
or  subpoenas  and  by  revealing  investi¬ 
gative  techniques,  procedures  or  evi¬ 
dence. 

(8)  From  subsection  (m)  for  the  rea¬ 
sons  stated  in  subsection  (b)  (7)  of  this 
section. 

(g)  The  following  system  of  records 
is  exempt  from  5  U.S.C.  552a  (c)  (3)  and 

(4).  <d),  (e)  (1),  (2)  and  (3),  (e)(4) 
(G)  and  (H),  (e)(8),  (f),  (g)  and  (m): 

(1)  National  Crime  Information  Cen¬ 
ter  (NCIC)  (JUSTICE/FBI-001) . 

These  exemptions  apply  only  to  the 
extent  that  information  in  the  system 
Is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j) . 

(h)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  From  subsection  (c)(3)  for  the 
reasons  stated  in  subsection  (d)  (1)  of 
this  section. 

(2)  From  subsections  (c)(4),  (d),  (e) 
(4)  (G)  and  (H) ,  and  (g)  for  the  reasons 
stated  in  subsection  (d)  (2)  of  this  sec¬ 
tion.  When  records  are  properly  subject 
to  access  by  the  individual,  an  alternate 
means  of  access  is  provided  in  subsection 

(i)  of  this  section. 

(3)  From  subsection  (e)(1)  because 
Information  contained  in  this  system  is 
primarily  from  state  and  local  records, 
and  it  is  for  the  official  use  of  agencies 
outside  the  Federal  Government  in  ac¬ 
cordance  with  28  U.S.C.  534. 

(4)  From  subsections  (e)  (2)  and  (3) 
because  it  is  not  feasible  to  comply  with 


these  provisions  given  the  nature  of  this 
system. 

(5)  From  subsection  (e)  (8)  for  the 
reasons  stated  in  subsection  (d)  (6)  of 
this  section. 

(6)  From  subsection  (m)  for  the  rea¬ 
sons  stated  in  subsection  (b)  (7)  of  this 
section. 

(i)  Access  to  computerized  criminal 
history  records  in  the  National  Crime  In¬ 
formation  Center  is  available  to  the  in¬ 
dividual  who  is  the  subject  of  the  record 
pursuant  to  procedures  and  requirements 
specified  in  the  Notice  of  Systems  of  Rec¬ 
ords  compiled  by  the  National  Archives 
and  Records  Service  and  published  under 
the  designation: 

National  Crime  Information  Center 
(NOIC  (JUSTICE /FBI-001). 

Information  on  access  is  also  published 
in  the  Appendix  to  Part  20  of  the  Code  of 
Federal  Regulations  in  relation  to  28  CFR 
20.34. 

§  16.97  Exemption  of  Bureau  of  Prisons 
Systems — Limited  access. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (c)  (3) 
and  (4),  (d),  (e)  (2)  and  (3),  (e)(4)  (H), 
(e)(8),  (f)  and  (g) : 

(1)  Custodial  and  Security  Record 
System  (JUSTICE/BOP-001). 

(2)  Industrial  Inmate  Employment 
Record  System  (JUSTICE/BOP-003) . 

(3)  Inmate  Administrative  Remedy 
Record  System  (JUSTICE /BOP-004) . 

(4)  Inmate  Central  Record  System 
( JUSTICE/BOP-005) . 

(5)  Inmate  Commissary  Accounts 
Record  System  (JUSTTCE/BOP-006) . 

(6)  Inmate  Physical  and  Mental 
Health  Record  System  ( JUSTICE /BOP- 
007). 

(7)  Inmate  Safety  and  Accident  Com¬ 
pensation  Record  System  (JUSTICE/ 
BOP-008) . 

(8)  Federal  Tax  Claims  Act  Record 
System  (JUSTTCE/BOP-009). 

These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(J). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons: 

(1)  From  subsection  (c)(3)  because 
inmates  will  not  be  permitted  to  gain 
access  or  to  contest  contents  of  these 
record  systems  under  the  provisions  of 
subsection  (d)  of  5  U.S.C.  552a.  Reveal¬ 
ing  disclosure  accountings  can  compro¬ 
mise  legitimate  law  enforcement  activ¬ 
ities  and  Bureau  of  Prisons  responsibil¬ 
ities. 

(2)  From  subsection  (c)  (4)  because 
exemption  from  provisions  of  subsection 
(d)  will  make  notification  of  formal  dis¬ 
putes  inapplicable. 

(3)  From  subsection  (d)  because  ex¬ 
emption  from  this  subsection  is  essential 
to  protect  internal  processes  by  which 
Bureau  personnel  are  able  to  formulate 
decisions  and  policies  with  regard  to  fed¬ 
eral  prisoners,  to  prevent  disclosure  of  in¬ 
formation  to  federal  inmates  that  would 
Jeopardize  legitimate  correctional  inter¬ 
ests  of  security,  custody,  or  rehabilita¬ 
tion,  and  to  permit  receipt  of  relevant  in¬ 


formation  from  other  federal  agencies, 
state  and  local  law  enforcement  agencies, 
and  federal  and  state  probation  and  ju¬ 
dicial  offices. 

(4)  From  subsection  (e)  (2)  because 
primary  collection  of  information  di¬ 
rectly  from  federal  inmates  about  crimi¬ 
nal  sentences  or  criminal  records  is 
highly  impractical  and  inappropriate. 

(5)  From  subsection  (e)  (3)  because  in 
view  of  the  Bureau  of  Prisons’  responsi¬ 
bilities,  application  of  this  provision  to  its 
operations  and  collection  of  information 
is  inappropriate. 

(6)  From  subsection  (e)  (4)  (H)  be¬ 
cause  exemption  from  provisions  of  sub¬ 
section  (d)  will  make  publication  of 
agency  procedures  under  this  subsection 
inapplicable. 

(7)  From  subsection  (e)  (8)  because 
the  nature  of  Bureau  of  Prisons  law  en¬ 
forcement  activities  renders  notice  of 
compliance  with  compulsory  legal  proc¬ 
ess  impractical. 

(8)  From  subsection  (f)  because  ex¬ 
emption  from  provisions  of  subsection 
(d)  will  render  compliance  with  provi¬ 
sions  of  this  subsection  inapplicable. 

(9)  From  subsection  (g)  because  ex¬ 
emption  from  provisions  of  subsection 
(d)  will  render  provisions  of  this  subsec¬ 
tion  inapplicable. 

(c)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974  (Pub 
L.  93-579)  the  Bureau  of  Prisons  will 
initiate  a  procedure  whereby  federal  in¬ 
mates  in  custody  may  gain  access  and 
review  their  individual  prison  files  main¬ 
tained  at  the  institution  of  incarceration. 
Access  to  these  files  will  be  limited  only  to 
the  extent  that  the  disclosure  of  records 
to  the  inmate  would  jeopardize  internal 
decision-making  or  policy  determina¬ 
tions  essential  to  the  effective  opera¬ 
tion  of  the  Bureau  of  Prisons;  to  the  ex¬ 
tent  that  disclosure  of  the  records  to  the 
inmate  would  jeopardize  privacy  rights 
of  others,  or  a  legitimate  correctional  in¬ 
terest  of  security,  custody,  or  rehabilita¬ 
tion;  and  to  the  extent  information  is 
furnished  with  a  legitimate  expectation 
of  confidentiality.  The  Bureau  of  Prisons 
will  continue  to  provide  access  to  former 
inmates  under  existing  regulations  as  is 
consistent  with  the  interests  listed  above. 
Under  present  Bureau  of  Prisons  regula¬ 
tions,  inmates  in  federal  institutions  may 
file  administrative  complaints  on  any 
subject  under  the  control  of  the  Bureau. 
This  would  include  complaints  pertain¬ 
ing  to  information  contained -in  these 
systems  of  records.” 

§  16.98  Exemption  of  Drug  Enforce¬ 
ment  Administration  Systems. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (c)(3), 

(d) ,  (e)  (4)  (G)  and  (H) ,  and  (f ) : 

(1)  Automated  Records  and  Consum¬ 
mated  Orders  System/Diversion  Analysis 
and  Detection  System  (ARCOS/DADS) 
(JUSTICE/DEA-004) . 

(2)  Controlled  Substances  Act  Regis¬ 
tration  Records  ( JUSTICE/DEA-006) . 

(3)  Registration  Status/Investigation 
Records  ( JUSTICE/DE A-0 1 6 ) . 

(4)  Drug  Theft  Reporting  System 
( JUSTICE/DEA-023 ) . 
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These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k) . 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons : 

(1)  From  subsection  (c)(3)  because 
the  revealing  of  the  disclosure  account¬ 
ing  pursuant  to  the  routine  uses  pub¬ 
lished  for  these  systems  would  enable  the 
subject  of  an  investigation  to  gain  valu¬ 
able  information  concerning  the  nature 
and  scope  of  the  investigation  and  seri¬ 
ously  hamper  the  regulatory  functions 
of  the  Drug  Enforcement  Administra¬ 
tion. 

(2)  From  subsection  (d)  because  ac¬ 
cess  to  records  contained  in  these  sys¬ 
tems  might  provide  the  subject  of  an 
investigation  information  that  could  en¬ 
able  him  to  avoid  compliance  with  the 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (Pub.  L.  91-513) . 

(3)  From  subsections  (e)(4)  (G)  and 
(H)  because  these  systems  or  records  are 
exempt  from  individual  access  pursuant 
to  subsection  (k)  of  the  Act. 

(4)  From  subsection  (f)  because  these 
systems  are  exempt  from  the  access  pro¬ 
visions  of  subsection  (d) . 

(c)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a  (c)  (3) 
and  (4).  (d),  (e)(1),  (2)  and  (3),  (e)(4) 

(G)  and  (H),  (e)  (5)  and  (8),  (f),  (g) 
and  (h) : 

(1)  Addict/ Abusers  System  (JUS- 
TICE/DEA-001 ) . 

(2)  Air  Intelligence  Program  ( JUS¬ 
TICE/DE  A-002)  . 

(3)  Automated  Intelligence  Records 
( Pathfinder  I)  ( JUSTICE/DEA-003 ) . 

(4)  DEA/FAA  Trans-border  Flight 
Plan  Reporting  System  (JUSTICE/DEA- 
007). 

(5)  Defendant  Data  System  (JUS¬ 
TICE/DE  A-008) . 

(6)  Domestic  Intelligence  Data  Base 
( JUSTICE/DEA-009) . 

(7)  International  Intelligence  Data 
Base  ( JUSTICE/DEA-011) . 

(8)  Investigative  Reporting  and  Filing 
System  (JUSTICE/DEA-012). 

(9)  Office  of  Interned  Security  Rec¬ 
ords  ( JUSTICE/DEA-014) . 

(10)  Operations  Files  (JUSTICE/ 
DEA-015). 

(11)  Security  Files  (JUSTICE/DEA- 
017). 

(12)  Source  Registry  Narcotics  (SRN/ 
1)  ( JUSTICE/DEA-018) . 

(13)  System  to  Retrieve  Information 
from  Drug  Evidence  (STRIDE)  (JUS- 
TICE/DEA-0 19) . 

(14)  Drug  Enforcement  Administra¬ 
tion  Semi-Automated  Narcotic  Traf¬ 
ficker  Profiles  (KISS)  (JUSTICE/DEA- 
025). 

(15)  Drug  Enforcement  Administra¬ 
tion  Specialized  Automated  Intelligence 
Files  ( JUSTICE/DEA-026) . 

These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemptions  pursuant  to  5 
U.S.C.  552a  ( j>  and  (k) . 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 


(1)  From  (c)  (3)  because  the  release  of 
the  disclosure  accounting  for  disclosure 
pursuant  to  the  routine  uses  published 
for  these  systems  would  permit  the  sub¬ 
ject  of  a  criminal  investigation  to  obtain 
valuable  information  concerning  the  na¬ 
ture  of  that  investigation  and  present  a 
serious  impediment  to  law  enforcement. 

(2)  From  subsection  (c)  (4)  because  an 
exemption  is  being  claimed  for  subsec¬ 
tion  (d),  this  subsection  will  not  be 
applicable. 

(3)  From  subsection  (d)  because  ac¬ 
cess  to  records  contained  in  these  sys¬ 
tems  would  alert  a  subject  to  the  exist¬ 
ence  of  an  investigation  and  thereby  pro¬ 
vide  information  to  the  subject  which 
might  enable  him  to  avoid  detection  or 
apprehension,  and  present  serious  im¬ 
pediment  to  law  enforcement. 

(4)  From  subsection  (e)  (1)  because  in 
the  course  of  criminal  investigations,  the 
Drug  Enforcement  Administration  often 
detects  violation  of  non-drug  related 
laws.  In  the  interests  of  effective  law 
enforcement,  it  is  necessary  that  DEA 
retain  all  information  obtained  in 
criminal  investigations  because  it  can 
aid  in  establishing  patterns  of  criminal 
activity  and  assist  other  law  enforce¬ 
ment  agencies  that  are  charged  with  en¬ 
forcing  other  segments  of  criminal  law. 

(5)  From  subsection  (e)  (2)  because 
information  collected  to  the  greatest  ex¬ 
tent  possible  from  the  subject  Individual 
of  a  criminal  investigation  would  provide 
the  subject  with  valuable  information 
which  might  preclude  detection  or  ap¬ 
prehension  of  the  subject  individual. 

(6)  From  subsection  (e)  (3)  because 
the  requirement  that  individuals  supply¬ 
ing  information  be  provided  a  form  stat¬ 
ing  the  requirements  of  subsection  (e) 

(3)  would  constitute  a  serious  impedi¬ 
ment  to  law  enforcement  in  that  it  could 
compromise  the  existence  of  a  confiden¬ 
tial  investigation,  reveal  the  identity 
of  confidential  sources  of  information 
and  endanger  the  life  or  physical  safety 
of  confidential  informants. 

(7)  From  subsections  (e)  (4)  (G)  and 

(H)  because  these  systems  of  records 
are  exempt  from  individual  access  pursu¬ 
ant  to  subsection  (j)  of  the  Privacy  Act 
of  1974.’ 

(8)  From  subsection  (e)  (5)  because  in 
the  collection  of  information  for  law  en¬ 
forcement  purposes  it  is  Impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely  and  com¬ 
plete.  With  the  passage  of  time,  seem¬ 
ingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light 
and  the  accuracy  of  such  information 
can  only  be  determined  in  a  court  of  law. 
The  restrictions  imposed  by  subsection 

(e)  (5)  would  restrict  the  ability  of 
trained  investigators  and  intelligence 
analysts  to  exercise  their  judgment  in 
reporting  on  investigations  and  impede 
the  development  of  criminal  intelligence 
necessary  for  effective  law  enforcement. 

(9)  From  subsection  (e)  (8)  because 
the  individual  notice  requirements  could 
present  a  serious  impediment  to  law  en¬ 
forcement  by  Interfering  with  the  Drug 
Enforcement  Administration’s  ability  to 


issue  administrative  techniques  and  pro¬ 
cedures. 

(10)  From  subsection  (f)  because 
these  systems  have  been  exempted  from 
the  access  provisions  of  subsection  (d). 

(11)  From  subsections  (g)  and  (h) 
because  these  systems  are  compiled  for 
law  enforcement  purposes  and  have  been 
exempted  from  the  access  provisions  of 
subsections  (d)  and  (f). 

(e)  The  following  systems  of  records 
are  from  5  U.S.C.  552a  (d)  (1)  and  (e) 
(1). 

(1)  Grants  of  Confidentiality  Files 
(GCF)  ( JUSTICE/DE  A-022) . 

(2)  DEA  Applicant  Investigations 
( JUSTICE/DE  A-024) . 

These  exemptions  apply  only  to  the  ex¬ 
tent  that  information  in  these  systems  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)  (5). 

(f)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons: 

(1)  From  subsection  (d)(1)  because 
many  persons  are  contacted  who,  with¬ 
out  an  assurance  of  anonymity,  refuse 
to  provide  information  concerning  an 
applicant  for  a  grant  of  confidentiality 
with  DEA.  Permitting  access  to  the  in¬ 
formation  supplied  by  persons  after  a 
promise  of  confidentiality  has  been  given 
could  reveal  the  identity  of  the  source 
of  the  information  and  constitute  a 
breach  of  the  promised  confidentiality  on 
the  part  of  the  Drug  Enforcement  Ad¬ 
ministration.  Such  breaches  ultimately 
would  restrict  the  free  flow  of  informa¬ 
tion  vital  to  a  determination  of  an  ap¬ 
plicant’s  qualifications  for  a  grant. 

(2)  From  (e)  (1)  because  in  the  collec¬ 
tion  of  information  for  investigative  and 
evaluative  purposes,  it  is  impossible  to 
determine  in  advance  what  exact  infor¬ 
mation  may  be  of  assistance  in  deter¬ 
mining  the  qualifications  and  suitability 
of  a  candidate.  Information  which  may 
appear  irrelevant,  when  combined  with 
other  apparently  Irrelevant  information 
can  on  occasion,  provide  a  composite  pic¬ 
ture  of  an  applicant  which  assists  in  de¬ 
termining  whether  a  grant  of  confiden¬ 
tiality  is  warranted. 

§  16.99  Exemption  of  Immigration  and 
Naturalization  Service  System— Lim¬ 
ited  access. 

(а)  The  following  subsystems  of  the 
Immigration  and  Naturalization  Service 
Index  System  are  exempt  from  5  U.S.C. 
552a  (c)  (3)  and  (4),  (d).  (e)  (1),  (2) 
and  (3),  (e)(4)  (G),  (H)  and  (I),  (e) 

(5)  and  (8),  (f),  (g),  and  (h) : 

(1)  Agency  Information  Control  Rec¬ 
ord  Index. 

(2)  Alien  Enemy  Index. 

(3)  Centralized  Index. 

(4)  Congressional  Mail  Unit  Index. 

(5)  Air  Detail  Office  Index. 

(б)  Anti -smuggling  Index  (general). 

(7)  Anti-smuggling  Information 
Centers  Systems  for  Canadian  and 
Mexican  Borders. 

(8)  Border  Patrol  Sectors  General 
Index  System. 

(9)  Contact  Index. 

(10)  Criminal,  Immoral,  Narcotic, 
Racketeer  and  Subversive  Indexes. 
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(11)  Enforcement  Correspondence 

Control  Index  System. 

(12)  Document  Vendors  and  Alterers 
Index. 

(13)  Informant  Index. 

(14)  Suspect  Third  Party  Index. 

(15)  Examination  Correspondence 

Control  Index. 

(16)  Extention  Training  Enrollee 
Index. 

(17)  Intelligence  Index. 

(18)  Naturalization  and  Citizenship 
Indexes. 

(19)  Personnel  Investigations  Unit 
Indexes. 

(20)  Service  Look-Out  Subsystem. 

(21)  White  House  and  Attorney  Gen¬ 
eral  Correspondence  Control  Index. 

(22)  Fraudulent  Document  Center  In¬ 
dex. 

(23)  Emergency  Reassignment  Index. 

These  exemptions  apply  to  the  extent 

that  information  in  these  subsystems  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a  (j)  and  (k). 

These  exemptions  apply  to  the  extent 
that  information  in  these  subsystems  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)  and  (k). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  From  subsection  (c)(3)  because 
the  release  of  the  disclosure  accounting 
for  disclosure  pursuant  to  the  routine 
uses  published  for  these  subsystems 
would  permit  the  subject  of  a  criminal 
or  civil  investigation  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation  and  present  a  serious 
impediment  to  law  enforcement. 

(2)  From  subsection  (c)  (4)  since  an 
exemption  is  being  claimed  for  subsec¬ 
tion  (d),  this  subsection  will  not  be 
applicable. 

(3)  From  subsection  (d)  because  access 
to  the  records  contained  in  these  sub¬ 
systems  would  inform  the  subject  of  a 
criminal  or  civil  investigation  of  the  ex¬ 
istence  of  that  investigation,  provide  the 
subject  of  the  investigation  with  infor¬ 
mation  that  might  enable  him  to  avoid 
detection  or  apprehension,  and  present  a 
serious  impediment  to  law  enforcement. 

(4)  From  subsection  (e)(1)  because  in 
the  course  of  criminal  or  civil  investiga¬ 
tions,  the  Immigration  and  Naturaliza¬ 
tion  Service  often  obtains  information 
concerning  the  violation  of  laws  other 
than  those  relating  to  violations  over 
which  INS  has  investigative  jurisdiction. 
In  the  interests  of  effective  law  enforce¬ 
ment,  it  is  necessary  that  INS  retain  this 
information  since  it  can  aid  in  establish¬ 
ing  patterns  of  criminal  activity  and 
provide  valuable  leads  for  those  law  en¬ 
forcement  agencies  that  are  charged 
with  enforcing  other  segments  of  the 
criminal  law. 

.  (5)  From  subsection  (e)  (2)  because  in 
a  criminal  or  civil  investigation,  the  re¬ 
quirement  that  Information  be  collected 
to  the  greatest  extent  possible  from  the 
subject  individual  would  present  a  serious 
Impediment  to  law  enforcement  in  that 
the  subject  of  the  investigation  would  be 
placed  on  notice  of  the  existence  of  the 


investigation  and  would  therefore  be  able 
to  avoid  detection  or  apprehension. 

(6)  From  subsection  (e)(3)  because 
the  requirement  that  individuals  supply¬ 
ing  information  be  provided  with  a 
form  stating  the  requirements  of  subsec¬ 
tion  (e)(3)  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a  con¬ 
fidential  investigation,  reveal  the  identity 
of  confidential  sources  of  information 
and  endanger  the  life  or  physical  safety 
of  confidential  informants. 

(7)  From  subsections  (e)  (4)  (G)  and 
(H)  because  these  subsystems  of  records 
are  exempt  from  individual  access  pur¬ 
suant  to  subsection  (j)  of  the  Privacy  Act 
of  1974. 

(8)  From  subsection  (e)  (4)  (I)  because 
the  Immigration  and  Naturalization 
Service  maintains  the  confidentiality  of 
sources  of  information  in  order  to  protect 
their  privacy  and  physical  safety  and  to 
maintain  the  confidentiality  of  their  co¬ 
operation.  The  publication  of  categories 
of  sources  would  constitute  a  breach  of 
confidentiality  on  the  part  of  INS  and 
restrict  the  free  flow  of  information  es¬ 
sential  to  effective  law  enforcement. 

(9)  From  subsection  (e)  (5)  because  in 
the  collection  of  information  for  law  en¬ 
forcement  purposes  it  is  impossible  to  de¬ 
termine  in  advance  what  information  is 
accurate,  relevant,  timely,  and  complete. 
With  the  passage  of  time,  seemingly  ir¬ 
relevant  or  untimely  information  may 
acquire  new  significance  as  further  inves¬ 
tigation  brings  new  details  to  light  and 
the  accuracy  of  such  information  can 
only  be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)  (5)  would 
restrict  the  ability  of  trained  investiga¬ 
tors  and  intelligence  analysts  to  exercise 
their  judgment  in  reporting  on  investiga¬ 
tions  and  impede  the  development  of 
criminal  intelligence  necessary  for  effec¬ 
tive  law  enforcement. 

(10)  From  subsection  (e)  (8)  because 
the  individual  notice  requirements  of 
subsection  (e)  (8)  could  present  a  serious 
impediment  to  law  enforcement  as  this 
could  interfere  with  the  Immigration  and 
Naturalization  Service’s  ability  to  issue 
administrative  subpoenas  and  could  re¬ 
veal  investigative  techniques  and  pro¬ 
cedures. 

(11)  From  subsection  (f)  because  these 
subsystems  of  records  have  been  ex¬ 
empted  from  the  access  provisions  of  sub¬ 
section  (d). 

(12)  From  subsection  (g)  because 
these  subsystems  of  records  are  compiled 
for  law  enforcement  purposes  and  have 
been  exempted  from  the  access  provisions 
of  subsections  (d)  and  (f). 

(13)  From  subsection  (h)  because  to 
permit  the  parent  of  any  minor,  or  the 
legal  guardian  of  an  individual  who  has 
been  legally  declared  incompetent  to  ob¬ 
tain  access  to  a  record  which  is  exempt 
to  the  individual  would  be  a  serious  im¬ 
pediment  to  law  enforcement  in  that  it 
would  enable  the  individual  by  himself 
or  through  the  aid  of  others,  to  avoid 
detection  or  apprehension. 

(14)  In  addition,  these  subsystems  of 
records  are  exempt  from  compliance  with 
the  following  provisions  of  the  Privacy 


Act  of  1974  (5  U.S.C.  552a) ,  subsections 

(c)  (3),  (d),  (e)  (1).  (e)  (4)  (G),  (H)  and 

(I) ,  and  (f )  to  the  extent  that  the  records 
contained  in  these  subsystems  are  classi¬ 
fied  pursuant  to  Executive  order. 

(c)  The  Border  Patrol  Academy  Index 
Subsystem  is  exempt  from  5  U.S.C.  552a 

(d)  and  (f). 

This  exemption  applies  only  to  the  ex¬ 
tent  that  information  in  this  subsystem 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k). 

(d)  Exemptions  for  the  particular  sub¬ 
sections  are  justified  for  the  following 
reasons. 

(1)  From  subsection  (d)  because  ex¬ 
emption  is  claimed  only  for  those  testing 
and  examination  materials  used  to  de¬ 
termine  an  individual’s  qualifications  for 
retention  and  promotion  in  the  Immi¬ 
gration  and  Naturalization  Service.  This 
is  necessary  to  protect  the  integrity  of 
testing  materials  and  to  insure  fair  and 
uniform  examinations. 

(2)  From  subsection  (f)  because  the 
subsystem  of  records  has  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

§  16.100  Exemption  of  Law  Enforce¬ 
ment  Assistance  Administration  Sys¬ 
tem — Limited  access. 

•  a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (d),  (e)<4» 

(G)  and  (H) ,  and  (f ) : 

(1)  Investigative  System  (JUSTICE/ 
LEAA-003 ) . 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a (k). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons : 

(1)  From  subsection  (d)  because  ac¬ 
cess  to  the  investigation  records  con¬ 
tained  in  this  system  would  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation  of  the  ex¬ 
istence  of  that  investigation,  of  the  na¬ 
ture  and  scope  of  the  information  and 
evidence  obtained  as  to  his  activities,  of 
the  identity  of  witnesses  and  informants, 
or  would  provide  information  that  could 
enable  the  subject  to  avoid  detection  or 
apprehension.  These  factors  would  pre¬ 
sent  a  serious  impediment  to  effective  law 
enforcement  because  they  could  prevent 
the  successful  completion  of  the  investi¬ 
gation. 

(2)  From  subsections  (e)  (4)  (G)  and 

(H)  because  an  exemption  is  being 
claimed  from  subsection  (d) . 

(3)  From  subsection  (f)  because  no¬ 
tice  to  an  individual  pursuant  to  this 
subsection  as  to  the  existence  of  records 
pertaining  to  him  dealing  with  an  ac¬ 
tual  or  potential  criminal  investigation 
or  prosecution  must  be  exempt  because 
such  notice  to  an  individual  would  be 
detrimental  to  the  successful  conduct 
and/or  completion  of  an  investigation 
or  prosecution,  pending  or  future.  Addi¬ 
tionally,  mere  notice  of  the  fact  of  an 
investigation  could  inform  the  subject, 
or  others  that  their  activities  are  under 
or  may  come  under  an  investigation  and 
could  enable  the  subjects  to  avoid  detec- 
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ticm  or  apprehension,  to  destroy  evi¬ 
dence,  and  to  fabricate  testimony. 

(c)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Law  Enforcement  Assistance  Adminis¬ 
tration  will  grant  access  to  nonexempt 
material  in  the  Investigative  System 
(JUSTICE/LEAA-003) .  Disclosure  to 
subjects  of  records  contained  in  this 
system  will  be  governed  by  the  Depart¬ 
ment’s  Privacy  Regulations  but  will  be 
limited  to  the  extent  that  subjects  of  an 
investigation  of  an  actual  or  potential 
criminal  violation  will  not  be  alerted  to 
the  investigation,  the  physical  safety  of 
witnesses,  and  law  enforcement  person¬ 
nel,  the  privacy  of  third  parties  will  not 
be  violated,  and  that  the  disclosure 
would  not  otherwise  present  an  impedi¬ 
ment  to  effective  law  enforcement. 
Whenever  possible,  information  of  the 
above  nature  will  be  deleted  from  the 
requested  documents  and  the  balance 
made  available.  Decisions  to  release  in¬ 
formation  from  this  system  will  be  made 
on  a  case-by-case  basis. 

S  16.101  Exemption  of  U.S.  Marshals 
Service  Systems — Limited  access,  as 
indicated. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)  (3)  and 

(4),  (d),  (e)  (2)  and  (3),  (e)  (4)  (G)  and 
(H) ,  (e)  (8) .  and  (f)  and  (g) : 

(1)  Warrant  Information  System 
( JUSTICE/USM-007) . 

These  exemptions  apply  only  to  the  ex¬ 
tent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a(j) 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  From  subsection  (c)  (3)  because 
the  release  of  disclosure  accounting  for 
disclosure  made  pursuant  to  subsection 
(b)  of  the  Act,  including  those  permitted 
under  routine  uses  published  for  this  sys¬ 
tem  of  records  would  permit  a  person  to 
determine  whether  he  is  the  subject  of  a 
criminal  Investigation,  and  to  determine 
whether  a  warrant  has  been  Issued 
against  him,  and  therefore  present  a 
serious  impediment  to  law  enforcement. 

(2)  From  subsection  (c)  (4)  since  an 
exemption  is  being  claimed  for  subsection 

(d)  of  the  Act,  this  section  is  inappli¬ 
cable. 

(3)  From  subsection  (d)  because  ac¬ 
cess  to  records  would  inform  a  person 
for  whom  a  federal  warrant  has  been 
issued  of  the  nature  and  scope  of  infor¬ 
mation  obtained  as  to  his  activities,  of 
the  identity  of  informants,  and  afford 
the  person  sufficient  Information  to  en¬ 
able  the  subject  to  avoid  apprehension. 
These  factors  would  present  a  serious 
Impediment  to  law  enforcement  in  that 
they  would  thwart  the  warrant  process 
and  endanger  lives  of  informants  etc. 

(4)  From  subsection  (e)  (2)  because 
the  requirement  that  information  be  col¬ 
lected  to  the  greatest  extent  practical 
from  the  subject  individual  would  pre¬ 
sent  a  serious  Impediment  to  law  enforce¬ 
ment  because  the  subject  of  the  investi¬ 
gation  or  prosecution  would  be  placed 
on  notice  as  to  the  existence  of  the  war¬ 


rant  and  would  therefore  be  able  to  avoid 
detection  or  apprehension. 

(5)  From  subsection  (e)  (3)  because 
the  requirement  that  individuals  supply¬ 
ing  information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e>  (3)  would  constitute  a  serious  impedi¬ 
ment  to  law  enforcement  in  that  it  could 
compromise  the  existence  of  a  confi¬ 
dential  investigation  or  reveal  Identity  of 
confidential  informants. 

(6)  From  subsections  (e>  (4)  (G)  and 
(H)  since  an  exemption  is  being  claimed 
for  subsections  (f)  and  (d)  of  the  Act, 
these  subsections  are  inapplicable. 

(7)  From  subsection  (e)  (8)  because 
the  individual  notice  requirement  of  this 
subsection  would  present  a  serious  im¬ 
pediment  to  law  enforcement  in  that  it 
would  give  persons  sufficient  warning  to 
avoid  warrants,  subpoena,  etc. 

(8)  From  subsection  (f)  because  pro¬ 
cedures  for  notice  to  an  Individual  pur¬ 
suant  to  subsection  (f)  (1)  as  to  existence 
of  records  pertaining  to  him  dealing  with 
warrants  must  be  exempted  because  such 
notice  to  individuals  would  be  detri¬ 
mental  to  the  successful  service  of  a  war¬ 
rant.  Since  an  exemption  is  being 
claimed  for  subsection  (d)  of  the  Act  the 
rules  required  pursuant  to  subsections 
(f)  (2)  through  (5)  are  Inapplicable  to 
this  system  of  records. 

(9)  from  subsection  (g)  since  an  ex¬ 
emption  is  being  claimed  for  subsection 
(d)  and  (f)  this  section  is  inapplicable 
and  is  exempted  for  the  reasons  set  forth 
for  these  subsections. 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  652a  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (8).  (f)(2)  and  (g): 

(1)  Witness  Security  System  (JUS¬ 
TICE  /USM-008) . 

These  exemptions  apply  only  to  the  ex¬ 
tent  that  Information  in  this  system  is 
subject  to  exemption  pursuant  to  5  U.S.C. 
552a(j) (2). 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the  following 
reasons: 

(1)  From  subsection  (c)  (3)  because 
the  release  of  the  disclosure  accounting 
for  disclosures  made  pursuant  to  subsec¬ 
tion  (b)  of  the  Act  including  those  per¬ 
mitted  under  routine  uses  published  for 
this  system  of  records  would  hamper  the 
effective  functioning  of  the  Witness  Se¬ 
curity  Program  which  by  its  very  nature 
requires  strict  confidentiality  vis-a-vis 
the  records. 

(2)  From  subsection  (c)  (4)  for  the 
reason  stated  in  (b)  (2)  of  this  section. 

(3)  From  subsection  (d)  because  the 
United  States  Marshals  Service  Witness 
Security  Program  aids  efforts  of  law  en¬ 
forcement  officials  to  prevent,  control  or 
reduce  crime.  Access  to  records  would 
present  a  serious  impediment  to  effective 
law  enforcement  through  revelation  of 
confidential  sources  and  through  disclo¬ 
sure  of  operating  procedures  of  the  pro¬ 
gram,  and  through  Increased  exposure 
of  the  program  to  the  public. 

(4)  From  subsection  (e)  (2)  because 
in  the  Witness  Security  Program  the  re¬ 
quirement  that  information  be  collected 
to  the  greatest  extent  possible  from  the 


subject  individual  would  constitute  an 
Impediment  to  the  program,  which  is 
sometimes  dependent  on  sources  other 
than  the  subject  witness  for  verification 
of  information  pertaining  to  the  witness. 

(5)  From  subsection  (e)  (3)  for  the 
reason  stated  in  (b)  (5)  of  this  section. 

(6)  From  subsections  (e)  (4)  (G)  and 
(H)  for  the  reason  stated  in  (b)  (6)  of 
this  section. 

(7)  From  subsection  (e)(8)  for  the 
reason  stated  in  (b)(7)  of  this  section. 

(8)  From  subsection  (f)(2)  since  an 
exemption  is  being  claimed  for  subsec¬ 
tion  (d)  of  the  Act  the  rules  required 
pursuant  to  subsection  (f)  (2)  through 

(5)  are  inapplicable  to  this  system  of 
records. 

(9)  From  subsection  (g)  for  the  rea¬ 
son  stated  in  (b)  (9)  of  this  section. 

(e)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3),  (e)  (4)  (G)  and 
(H),  (f)  and  (g): 

(1)  Internal  Inspection  Information 
System  (JUSTICE/USM-002)— Limited 
access. 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)  (5). 

(f)  Exemptions  from  the  particular 
subsections  are  justified  for  the  follow¬ 
ing  reasons: 

(1)  From  subsection  (c)  (3)  because 
the  release  of  the  disclosure  accounting 
for  disclosures  made  pursuant  to  subsec¬ 
tion  (b)  of  the  Act  where  disclosure  of 
such  record  would  reveal  a  source  who 
furnished  information  to  the  government 
in  confidence. 

(2)  From  subsection  (a)(4)  for  the 
reason  stated  in  (b)  (2)  of  this  section. 

(3)  From  subsection  (d)  because  ac¬ 
cess  to  information  in  this  system  which 
was  obtained  from  a  confidential  source 
would  impede  the  effective  investigation 
into  employee  conduct  for  purposes  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  employment  in 
that  it  would  inhibit  furnishing  of  infor¬ 
mation  by  sources  which  desire  to  re¬ 
main  confidential. 

(4)  From  subsection  (e)  (2)  for  the 
reason  stated  in  (b)  (4)  of  this  section. 

(5)  From  subsection  (e)(3)  for  the 
reason  stated  in  (b)  (5)  of  this  section. 

(6)  From  subsections  (e)  (4)  (G)  and 
(H)  for  the  reason  stated  in  (b)  (6)  of 
this  section. 

(7)  From  subsection  (f)  for  the  rea¬ 
son  stated  in  (b)  (8)  of  this  section. 

(8)  From  subsection  (g)  for  the  rea¬ 
son  stated  in  (b)  (9)  of  this  section. 

(g)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
United  States  Marshals  Service  will 
grant  access  to  nonexempt  material  in 
records  which  are  maintained  by  the 
Service.  Disclosure  will  be  governed  by 
the  Department’s  Privacy  Regulations, 
but  will  be  limited  to  the  extent  that  the 
Identity  of  confidential  sources  will  not 
be  compromised;  subjects  of  an  investi¬ 
gation  of  an  actual  or  potential  criminal, 
civil  or  regulatory  violation  will  not  be 
alerted  to  the  investigation;  the  physical 
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safety  of  witnesses,  informants  and  law 
enforcement  personnel  will  not  be  endan¬ 
gered;  the  privacy  of  third  parties  will 
not  be  violated;  and  that  the  disclosure 
would  not  otherwise  impede  effective  law 
enforcement  Whenever  possible,  infor¬ 
mation  of  the  above  nature  will  be 
deleted  from  the  requested  documents 
and  the  balance  made  available.  The 
controlling  principle  behind  this  limited 
access  is  to  allow’  disclosures  except  those 
indicated  above.  The  decisions  to  release 
information  from  this  system  will  be 
made  on  a  case-by-case  basis. 

[FR  Doc.76-8650  Filed  3-25-76;8:45  am] 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

PART  60 — IMMIGRATION;  IMMIGRANT 
LABOR  CERTIFICATION 

Amendment  of  Schedule  A;  Geographic 
Limitation 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Labor  is  amending  29  CFR  60.7 
Schedules. 

Section  212(a)  (14)  of  the  Immigra¬ 
tion  and  Nationality  Act,  79  Stat.  911, 
8  U.S.C.A.  1182,  provides  the  statutory 
authority  under  which  the  Secretary  of 
Labor  makes  his  determinations  regard¬ 
ing  labor  certification  of  aliens  seeking 
to  enter  the  United  States  for  the  pur¬ 
poses  of  permanent  employment.  An 
alien  seeking  to  immigrate  for  such  a 
purpose  is  ineligible  to  receive  a  visa  and 
is  excluded  from  admission  into  the 
United  States  unless  the  Secretary  of 
Labor  has  certified  that  qualified  United 
States  workers  are  not  available  and  that 
the  alien’s  employment  will  not  adversely 
affect  wages  and  working  conditions  of 
United  States  workers  similarly  em¬ 
ployed. 

To  facilitate  the  labor  certification 
procedure,  the  Department  of  Labor  has 
published,  at  29  CFR  60.7,  schedules  and 
lists  which  contain  pre-determinations 
that,  for  the  occupations  contained  in 
Schedule  A  at  §  60.7  and  subject  to  any 
geographic  limitations  set  forth  therein, 
there  are  not  sufficient  United  States 
workers  available  and  that  employment 
of  aliens  in  such  occupations  would  not 
create  an  adverse  effect. 

29  CFR  60.2(b)  provides  for  the  revi¬ 
sion  of  the  Schedules  and  listings  de¬ 
scribed  at  §  60.7  as  necessary  and  at 
such  times  as  may  be  appropriate. 

Presently,  Schedule  A  Groups  I  and  n 
provide  for  the  pre -certification  of  nurses 
on  a  nationwide  basis.  However,  the  re¬ 
cent  financial  crisis  in  New  York  City 
has  necessitated  a  major  reduction  in 
public  health  services.  The  New  York 
Regional  Office  of  the  Department  of 
Labor  has  reported  that  there  are  over 
400  registered  nurses  in  the  active  appli¬ 
cant  files  of  the  New  York  Department 
of  Labor  local  offices  in  New  York  City 
plus  approximately7  3,000  nurses  on  the 
Nurses  Registry. 

In  that  such  data  reflects  the  avail¬ 
ability  of  qualified  United  States  resi¬ 
dent  nurses  29  CFR  60.7  Schedules, 
Schedule  A,  Is  amended  to  exclude  the 
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pre-certification  of  nurses  in  New  York 
Standard  Metropolitan  Statistical  Area. 
This  area  includes  New  York,  Bronx, 
Kings,  Queens,  Richmond,  Putnam, 
Rockland,  and  Westchester  Counties, 
New  York  and  Bergen  Comity,  New 
Jersey. 

This  amendment  is  made  pursuant  to 
29  CFR  60.2(b)  and  is  published  as  a 
finding  of  fact  that  U.S.  resident  nurses 
are  now  able,  willing,  qualified  and  avail¬ 
able  for  employment  in  the  New  York 
Standard  Metropolitan  Statistical  Area. 
Further,  this  amendment  applies  only 
to  the  pre-certification  of  alien  nurses 
and  does  not  prohibit  qualified  aliens 
from  seeking  certification  under  the  pro¬ 
cedures  set  forth  at  29  CFR  Part  60.  Nor 
does  this  amendment  affect  those  aliens 
who  have  obtained  pre-certification  un¬ 
der  §  60.7  prior  to  the  effective  date  of 
this  amendment. 

To  publish  this  amendment  as  a  pro¬ 
posal  or  to  delay  its  effective  date  would 
result  in  an  immediate  and  considerable 
increase  in  the  number  of  new  applica¬ 
tions  for  pre-certification  under  existing 
procedures.  The  effect  of  such  an  in¬ 
crease  would  create  an  over  supply  of 
certified  .alien  nurses  in  the  domestic 
labor  force  thereby  restricting  employ¬ 
ment  opportunities  for  available  qualified 
U.S.  Workers.  Therefore,  for  the  above 
reasons  procedures  for  publication  for 
notice  and  comment  on  this  amendment 
would  be  impracticable  and  contrary  to 
the  public  interest.  For  the  same  reasons, 
this  amendment  will  be  effective  imme¬ 
diately  upon  publication  of  the  document 
in  the  Federal  Register. 

In  consideration  of  the  foregoing,  29 
CFR  60.7  Schedules  is  amended  to  read 
as  follows: 

§  60.7  Schedules. 

Schedule  A 

•  •  •  *  • 

Group  I:  Persons  who  received  an  ad¬ 
vanced  degree  in  any  of  the  following  spe¬ 
cialties  from  an  institution  of  higher 
learning  accredited  In  the  country  where  the 
degree  was  obtained  (equivalent  to  a  Ph.  D. 
or  master's  degree  conferred  by  American 
colleges  or  universities) : 

Dietetics. 

Medicine  and  Surgery. 

Nursing,  except  that  certification  for 
nurses  shall  not  be  granted  for  employment 
in  the  New  York  Standard  Metropolitan 
Statistical  Area. 

Pharmacy. 

Physical  Therapy. 

Group  II:  Persons  who  have  received  a 
degree  conferred  by  an  accredited  institu¬ 
tion  of  higher  learning  in  any  of  the  follow¬ 
ing  specialties  (equivalent  to  the  bachelor’s 
degree  conferred  by  American  colleges  or 
universities)  or  have  experience  or  a  com¬ 
bination  of  experience  and  education  equiv¬ 
alent  to  such  degree: 

Dietetics. 

Nursing,  except  that  certification  for 
nurses  Bhall  not  be  granted  for  employment 
in  the  New  York  Standard  Metropolitan 
Statistical  Area. 

Pharmacy. 

Physical  Therapy. 

•  •  •  •  • 


Authority:  Sec.  212(a)  (14)  Immigration 

and  Nationality  Act,  79  Stat.  911,  8  U.S.C.A. 
1182  Secretary’s  Order  4-75,  40  FR  18516. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

William  H.  Kolberc, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.76-8710  Filed  3-25-76;8:45  am] 


CHARTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND 
ARDS 

South  Carolina;  Approval  of  Plan 
Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  im¬ 
plementation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  December  6,  1972,  notice  was 
published  in  the  Federal  Register  (37 
FR  25932)  of  the  approval  of  the  South 
Carolina  plan  and  adoption  of  Subpart  C 
of  Part  1952  containing  the  decision  and 
describing  the  plan.  By  letters  submitted 
during  the  period  January  15,  1975, 
through  November  26,  1975,  Edgar  L. 
McGowan,  Commissioner,  South  Caro¬ 
lina  Department  of  Labor,  submitted 
supplements  to  the  plan  involving  devel¬ 
opmental  and  State  initiated  changes. 
(See  Subparts  B  and  E,  29  CFR  Part 
1953.)  Following  Regional  Office  review, 
the  supplements  were  forwarded  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  for  his  de¬ 
termination  as  to  whether  they  should 
be  approved.  The  supplements  are  de¬ 
scribed  below. 

2.  Description  of  the  supplements.  (a> 
Narrative  and  Appendix  Updates.  Vari¬ 
ous  sections  of  the  South  Carolina  plan 
have  been  amended  to  more  accurately 
describe  current  South  Carolina  oper¬ 
ating  conditions.  The  changes  merely 
correct  the  State  plan  document  to  re¬ 
flect  other  previously  approved  State 
plan  amendments,  e.g..  South  Carolina 
amended  legislation  (approved  Septem¬ 
ber  25,  1975,  40  FR  44432) .  Updated  or¬ 
ganization  and  manpower  charts.  Job 
specifications,  and  mission  and  func¬ 
tion  statements  are  also  included. 

(b)  Regulations.  South  Carolina  has 
promulgated  several  minor  amendments 
to  existing  State  occupational  safety  and 
health  regulations  in  accord  with  pre¬ 
vious  commitments: 

(1)  Article  I,  General. 

Section  1.020 — Definition  of  “person”  ex¬ 
panded  to  Include  “organisation  of  em¬ 
ployees." 
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Section  1.08 — Incorporation  by  Reference 
(standards) 

Section  1.12 — General  Duty  Clause 
Other:  Sections  retyped  and  renumbered  as 
appropriate 

(2)  Article  n.  Variances. 

Section  2.01G — Definition  of  '‘person’*  ex¬ 
panded  to  Include  "organization  of  em¬ 
ployees.” 

Section  2.21 — Public  Notice  of  Petition  for  a 
Variance  and  Interim  Order 
Section  2.22 — Variance  for  Recordkeeping 
Requirements  (available  only  through  the 
U.S.  Secretary  of  Labor) 

Section  2.23 — Variances  Granted  by  Secretary 
of  Labor  (honored  upon  employer  filing 
with  South  Carolina  Commissioner  of  La¬ 
bor) 

Other:  Sections  retyped  and  renumbered  as 
appropriate 

(3)  Article  m.  Recordkeeping  and  Report¬ 
ing. 

Section  3.01G — Definition  of  “person”  ex¬ 
panded  to  include  "organization  of  em¬ 
ployees." 

Other:  Sections  retyped  and  renumbered  as 
appropriate. 

(4)  Article  V,  Inspections. 

Section  6.010 — Definition  of  “person”  ex¬ 
panded  to  Include  "organization  of  em¬ 
ployees.” 

Section  6.01D — New  section  reflecting  South 
Carolina  legislation  provision  prohibiting 
employee  loss  of  wages  or  other  benefits 
during  participation  In  walk-around  with 
State  Inspector. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  these  supplements,  along  with  the  ap¬ 
proved  plan,  may  be  Inspected  and  cop¬ 
ied  during  normal  business  hours  at  the 
following  locations:  Office  of  the  Assist¬ 
ant  Secretary  for  Regional  Programs, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  N-3112,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator,  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration.  Suite  587,  1375  Peachtree  Street 
NE..  Atlanta,  Georgia  30309;  and  the 
Office  of  the  Commissioner  of  Labor, 
South  Carolina  Department  of  Labor. 
3600  Forest  Drive,  Columbia,  South  Caro¬ 
lina  29206. 

4.  Public  participation.  Under  5  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As¬ 
sistant  Secretary  finds  that  the  South 
Carolina  plan  supplements  described 
above  are  consistent  with  commitments 
contained  in  the  approved  plan  which 
were  previously  made  available  for  public 
comment,  and  substantially  similar  to 
parallel  Federal  procedures.  Accordingly, 
it  is  found  that  further  public  comment 
is  unnecessary. 

5.  Decision.  After  consideration,  the 
South  Carolina  plan  changes  outlined 
herein  are  hereby  approved  under  Part 
1953.  This  decision  incorporates  the  re¬ 
quirements  of  the  Act  and  implementing 
regulations  applicable  to  State  plans 
generally. 

(Sec.  18.  Pub.  L.  91-696,  84  Stat.  1608  (  29 
U.S.C.  667)). 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 
(PR  Doc.76-8715  Piled  3-25-76:8:46  amj 
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PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Washington  Plan:  Approval  of  Plan 
Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  for  review  of  changes  and  prog¬ 
ress  in  the  development  and  implemen¬ 
tation  of  State  plans  which  have  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  Part  1902  of  this 
chapter.  On  January  26,  1973,  a  notice 
was  published  in  the  Federal  Register 
(38  FR  2421)  of  the  approval  of  the 
Washington  Plan  and  of  the  adoption 
of  Subpart  F  of  Part  1952  containing  the 
decision.  On  October  3,  1975,  notice  of 
submission  of  supplements  to  the  Wash¬ 
ington  Plan  involving  developmental 
changes  and  a  State-initiated  change 
was  published  in  the  Federal  Register 
(40  FR  45855). 

2.  Description  of  the  supplements. 

(a)  Compliance  Manual.  The  State  has 
submitted  a  Compliance  Operations 
Manual  which  is  modeled  after  the  Fed¬ 
eral  Field  Operations  Manual. 

(b)  Regulations  for  Administrative 
Review  (Washington  Administrative 
Code  Chapter  296-14).  The  concept  of 
Reassumption  of  Jurisdiction  was  em¬ 
bodied  in  the  Washington  Industrial 
Safety  and  Health  Act,  Title  49,  Chap¬ 
ter  17  (hereinafter  referred  to  as 
WISHA)  which  was  approved  as  a  com¬ 
pletion  of  a  developmental  step  July  10, 
1974  (39  FR  25325  > .  The  reassumption  of 
jurisdiction  by  the  Director  of  the  De¬ 
partment  of  Labor  and  Industries  (here¬ 
inafter  referred  to  as  the  Director)  over 
all  or  any  part  of  a  Notice  of  Appeal  is 
to  afford  an  opportunity  to  those  parties 
who  are  authorized  to  present  facts, 
opinions  and  other  relevant  information 
to  do  so  in  support  of  or  in  opposition  to, 
the  subject  matter  of  the  appeal.  This 
supplement  describes  the  purpose,  pro¬ 
cedures,  posting  requirements,  docu¬ 
mentation  of  evidence,  time  require¬ 
ments.  criteria  for  reassumption,  con- 

.  duct  of  informal  conferences,  and  meth¬ 
od  of  final  determination  or  redetermi¬ 
nation. 

(c)  Interagency  Agreement.  An  agree¬ 
ment  dated  November  15,  1974,  between 
the  Washington  Industrial  Safety  and 
Health  Administration  and  the  Wash¬ 
ington  Department  of  Social  and  Health 
Services  has  also  been  submitted.  Under 
this  agreement,  Department  personnel 
ter  17  (hereinafter  referred  to  as  WISHA) 
standards  and  penalties  in  the  area  of 
ionizing  radiation. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration, 
Room  N-3620,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210;  Office  of 
the  Regional  Administrator,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Room  6048,  909  First  Avenue, 


Seattle,  Washington  98174;  and  the  De¬ 
partment  of  Labor  and  Industries,  Gen¬ 
eral  Administrative  Building,  Olympia, 
Washington  98504. 

4.  Public  participation.  The  October  3, 

1975,  notice  published  in  the  Federal 
Register  described  the  supplements  and 
allowed  30  days  for  interested  persons 
to  submit  written  comments,  data,  views 
and  arguments  concerning  whether  the 
supplements  should  be  approved.  No  pub¬ 
lic  comments  concerning  these  supple¬ 
ments  have  been  received. 

5.  Decision.  After  careful  considera¬ 
tion,  the  Washington  plan  supplements 
described  in  (a),  (b),  &nd  (c)  above  are 
hereby  approved  under  Pan  1953  of  this 
chapter.  This  decision  incorporates  the 
requirements  of  the  Act  and  implement¬ 
ing  regulations  applicable  to  State  plans 
generally.  In  addition.  Subpart  F  of  29 
CFR  Part  1952  is  hereby  amended  to  re¬ 
flect  these  approved  plan  changes.  Ac¬ 
cordingly,  $  1952.124  of  Subpart  F  is 
hereby  amended  by  revising  (c)  and  (d) 
as  follows: 

§  1952.124  Completed  developmental 
steps. 

*  *  *  *  • 

(c)  The  Washington  State  Compli¬ 
ance  Operations  Manual  which  is 
modeled  after  the  Federal  Field  Opera¬ 
tions  Manual  has  been  developed  by  the 
State,  and  was  approved  by  the  As¬ 
sistant  Secretary  on  March  19,  1976. 

(d)  In  accordance  with  §  1952.123(c), 
Washington  regulations  covering  Reas¬ 
sumption  of  Jurisdiction  were  adopted 
by  June  7,  1974  and  were  approved  by 
the  Assistant  Secretary  on  March  19, 

1976. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (  29 
U.S.C.  667)). 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

| PR  Doc.76-8716  Filed  3-25-76:8:45  am] 

Title  38 — Pension,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS  ADMINISTRATION 
PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 

Dependency  and  Indemnity  Compensation 

Character  of  Discharge 

On  pages  56936  and  56937  of  the  Fed¬ 
eral  Register  of  December  5,  1975,  there 
was  published  a  notice  of  proposed 
regulatory  development  to  incorporate 
in  §  3.12  of  Title  38,  Code  of  Federal 
Regulations,  provisions  relating  to  the 
effect  of  discharge  issued  through  boards 
for  correction  of  records  and  discharge 
review  boards. 

Pursuant  to  such  notice  five  written 
comments  were  received.  Four  comments 
objected  to  the  qualifying  language  in 
§  3.12(f),  “except  that  bar  contained  in 
(c)  (2) The  basis  of  the  objections  was 
that  §  3.12(c)  (2)  bars  entitlement  to 
benefits  when  service  is  terminated  by 
reason  of  sentence  of  a  general  court- 
martial  and  discharge  review  boards,  to 
which  $  3.12(f)  applies,  do  not  have 
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jurisdiction  to  review  such  discharges. 
One  of  the  comments  suggested  adding 
the  explanatory  language  “since  these 
boards  cannot  review  the  sentence  of  a 
general  court-martial.” 

The  proposed  amendments  were  not 
intended  to  and  do  not  change  the  effect 
accorded  by  the  Veterans  Administra¬ 
tion  to  discharge  determinations  made 
by  boards  for  correction  of  records  and 
discharge  review  boards.  These  deter¬ 
minations  have  been  held  to  be  binding 
for  establishment  of  entitlement  to 
benefits  administered  by  the  Veterans 
Administration.  The  purpose  of  the 
amendment  is  to  incorporate  specific 
provisions  to  that  effect,  in  the  regula¬ 
tions.  The  language  to  which  the  com¬ 
ments  objected  was  specifically  included 
to  emphasize  for  the  benefit  of  field  sta¬ 
tions,  the  lack  of  jurisdiction  of 
discharge  review  boards  to  change  dis¬ 
charges  by  reason  of  general  courts- 
martial  and  the  lack  of  effect,  insofar 
as  entitlement  to  Veterans  Administra¬ 
tion  benefits  is  concerned,  of  any  such 
purported  changes.  Since  the  additional 
language  suggested  in  one  of  the  com¬ 
ments  is  explanatory  in  nature,  pertain¬ 
ing  to  the  jurisdiction  of  outside  agen¬ 
cies,  it  was  not  deemed  appropriate  for 
incorporation  in  the  regulation.  The 
matter  of  jurisdiction  of  discharge  re¬ 
view  boards  is  covered  in  instructional 
material  issued  to  the  using  field  stations. 

The  fifth  comment,  which  was  supple¬ 
mentary  to  one  of  the  prior  comments 
by  the  same  correspondent,  objected  to 
the  provision  in  S  3.12(d)  (5)  relating  to 
homosexual  acts  which  was  not  included 
in  the  proposed  change  to  the  Regula¬ 
tion.  This  comment  was  based  on  the 
fact  that  as  a  result  of  a  change  in  policy 
by  the  service  departments,  in  the  ab¬ 
sence  of  certain  acts  and  circumstances, 
they  issue  honorable  or  general  dis¬ 
charges  whereas  the  commenter  con¬ 
strues  that  by  the  provisions  of  §  3.12(d) 
(5)  the  Veterans  Administration  has  de¬ 
termined  that  any  such  discharge  is 
under  dishonorable  conditions.  However, 
this  latter  assumption  is  incorrect  in 
that,  as  provided  in  §  3.12(a),  the  Vet¬ 
erans  Administration  does  not  develop 
the  facts  and  circumstances  behind  an 
honorable  or  general  discharge.  The  pro¬ 
visions  of  8  3.12(d)  are  for  application 
when  the  discharge  is  not  honorable  or 
general. 

Undesirable,  other  than  honorable, 
and  bad  conduct  discharges  may  or  may 
not  deprive  an  individual  of  veteran’s 
benefits.  The  Veterans  Administration  is 
charged  with  the  responsibility  of  deter¬ 
mining  whether  such  discharges  were 
granted  under  conditions  other  than  dis¬ 
honorable.  The  provisions  of  8  3.12(d) 
were  established  for  the  purpose  of  mak¬ 
ing  such  determinations.  Every  claim  in¬ 
volving  a  “character  of  discharge  deter¬ 
mination”  is  considered  on  a  factual 
basis,  each  on  its  own  merits.  All  claims 
are  fully  developed,  and  the  claimant  is 
given  every  opportunity  to  present  his  or 


her  case,  including  the  right  to  a  per¬ 
sonal  hearing.  If  an  unfavorable  de¬ 
termination  is  reached,  the  claimant  has 
the  right  of  appeal.  He  or  she  also  has 
the  right  to  apply  to  the  appropriate 
service  department  for  a  change  of 
character  of  discharge.  Any  decision 
rendered  through  a  Board  of  Correction 
of  Records  or  Discharge  Review  Board 
changing  the  character  of  discharge  is 
binding  upon  the  Veterans  Administra¬ 
tion.  The  Veterans  Administration  has 
jurisdiction  of  and  responsibility  for 
making  determinations  in  cases  involv¬ 
ing  undesirable,  other  than  honorable, 
and  bad  conduct  discharges  only  when 
individuals  given  such  discharges  file 
claims  for  Veterans  Administration 
benefits.  Since  the  service  department 
policy  cited  by  the  commenter  relates  to 
service  criteria  in  issuing  discharges  and 
not  to  the  effect  given  to  discharges  by 
the  Veterans  Administration,  no  change 
in  8  3.12(d)  is  required  or  in  order. 

For  the  reasons  stated  above  the  pro¬ 
posed  amendments  are  adopted  without 
change,  as  shown  below. 

Effective  Date.  This  VA  Regulation  is 
effective  March  19, 1976. 

Approved:  March  19,  1976. 

By  direction  of  the  Administrator. 

[seal]  A.  J.  Schultz,  Jr., 

Associate  Deputy  Administrator. 

Section  3.12  is  amended  as  follows: 

1.  The  cross  reference  immediately 
preceding  8  3.12  is  deleted. 

2.  In  8  3.12,  paragraph  (c)  (5)  is  re¬ 
vised  and  paragraphs  (e)  and  (f)  are 
added  so  that  the  revised  and  added 
material  reads  as  follows: 

§  3.12  Character  of  discharge. 

***** 

(c)  Benefits  are  not  payable  where 
the  veteran  was  discharged  or  released 
under  one  of  the  following  conditions: 
***** 

(5)  As  an  alien  during  a  period  of 
hostilities,  where  it  is  affirmatively 
shown  that  the  veteran  requested  his  or 
her  release.  See  8  3.7(b).  (38  U.S.C. 
3103(a)) 

***** 

(e)  An  honorable  discharge  or  dis¬ 
charge  under  honorable  conditions  is¬ 
sued  through  a  board  for  correction  of 
records  established  under  authority  of 
10  U.S.C.  1552  is  final  and  conclusive  on 
the  Veterans  Administration.  The  action 
of  the  board  sets  aside  any  prior  bar  to 
benefits  imposed  under  paragraph  (c)  or 
(d)  of  this  section. 

(f)  An  honorable  discharge  or  dis¬ 
charge  under  honorable  conditions  Issued 
through  a  discharge  review  board  estab¬ 
lished  under  10  U.S.C.  1553  is  recognized 
by  the  Veterans  Administration  as  set¬ 
ting  aside  any  bar  to  benefits  Imposed 
under  paragraph  (c)  or  (d)  of  this  sec¬ 
tion,  except  that  bar  contained  in  para¬ 
graph  (c)  (2) . 


3.  Immediately  following  §  3.12,  the 
cross  references  are  amended  to  read  as 
follows: 

Cross  References:  Validity  of  enlistments. 
See  |  3.14.  Revision  of  decisions.  See  $  3.105. 
Effective  dates.  See  I  3.400(g) . 

[PR  Doc.76-8746  Filed  S-25-76;8:45  am] 

PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

Fiduciary  Type  Awards;  Certification 

On  pages  4300  and  4301  of  the  Federal 
Register  on  January  29,  1976,  there  was 
published  a  notice  of  proposed  regulatory 
development  to  amend  paragraph  (a)  (2) 
of  8  3.850  to  clarify  a  provision  relating 
to  fiduciary  type  awards.  Under  this  pro¬ 
vision  immediate  award  of  benefits  may 
be  made  to  a  wife  or  husband  on  behalf 
of  the  beneficiary  when  such  beneficiary 
is  determined  to  be  Incompetent  instead 
of  suspending  or  withholding  payments 
pending  a  determination  by  the  Veterans 
Services  Officer  as  to  an  appropriate 
payee.  The  amendment  clarifies  that 
subsequent  action  by  the  Veterans  Serv¬ 
ices  Officer  is  in  order  to  determine 
the  appropriateness  of  continuing  the 
award  to  the  wife  or  husband. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation. 

One  comment  was  received  which  fa¬ 
vored  the  amendment  and  the  proposed 
regulation  is  hereby  adopted  without 
change  as  set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  March  22, 1976. 

Approved:  March  22, 1976. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

In  8  3.850,  paragraph  (a)  (2)  is  revised 
to  read  as  follows: 

§  3.850  General. 

(a)  Payment  of  benefits  to  a  duly  rec¬ 
ognized  fiduciary  may  be  made  on  behalf 
of  a  person  who  is  mentally  incompetent 
or  who  is  a  minor;  or,  payment  may  be 
made  directly  to  the  beneficiary  or  to  a 
relative  or  other  person  for  the  use  of 
the  beneficiary,  regardless  of  legal  disa¬ 
bility,  when  it  is  determined  to  be  in  the 
best  interest  of  the  beneficiary  by  the 
Veterans  Services  Officer.  (38  U.S.C. 
3202) 

•  •  •  •  • 

(2)  Unless  otherwise  contraindicated 
by  evidence  of  record,  immediate  pay¬ 
ment  of  benefits  may  be  made  to  the  wife 
or  husband  of  an  incompetent  veteran 
having  no  guardian  for  the  use  of  the 
veteran  and  his  or  her  dependents  prior 
to  referral  to  the  Veterans  Services 
Officer.  (Sec.  8  13.57  of  this  chapter.) 

•  •  •  •  • 

[FR  Doc.76-8745  Filed  3-25-76:8:43  am] 
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Title  40 — Protection  of  the  Environment 
(FRL  510-3] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  112— OIL  POLLUTION  PREVENTION 
Miscellaneous  Amendments 

On  December  11,  1973,  regulations 
were  published  in  the  Federal  Register 
(38  FR  34164)  establishing  procedures 
by  which  non-transportation  related  on¬ 
shore  and  offshore  facilities  were  to  pre¬ 
pare  and  implement  plans  to  prevent 
discharges  of  oil  into  or  upon  the  navi¬ 
gable  waters  of  the  United  States  and  to 
contain  such  discharges  if  they  occur. 
Experience  in  the  administration  of 
these  oil  pollution  prevention  regula¬ 
tions.  40  CFR  Part  112,  has  shown  that 
certain  clarifying  technical  amendments 
are  necessary. 

The  principal  change  in  Part  112  ef¬ 
fective  today  clarifies  the  criteria  for  de¬ 
termining  whether  a  facility  is  subject 
to  the  requirements  of  this  Part.  This 
and  other  clarifications  are  discussed  be¬ 
low. 

(1)  A  number  of  questions  have  been 
raised  concerning  the  proper  interpreta¬ 
tion  of  the  phrase  in  section  112.1  which 
states,  “non-transportation-related  on¬ 
shore  and  offshore  facilities,  which,  due 
to  their  location,  could  not  reasonably 
be  expected  to  discharge  oil  into  or  upon 
the  navigable  waters  of  the  United 
States  or  adjoining  shorelines."  (empha¬ 
sis  added).  Some  owners  or  operators  of 
onshore  and  offshore  facilities  have  in¬ 
dicated  that  they  have  interpreted  this 
section  to  allow  a  consideration  of  fac¬ 
tors  other  than  geographic  location, 
such  as  manmade  structures  or  equip¬ 
ment  designed  to  prevent  or  contain 
spills,  in  making  a  determination  as  to 
whether  their  facility  could  reasonably 
be  expected  to  discharge  oil  into  or  upon 
the  navigable  waters  of  the  United 
States  or  adjoining  shorelines.  Such  an 
interpretation  is  incorrect.  Geographic 
location  (i.e.,  proximity  to  water  or 
shorelines,  land  contour,  drainage,  etc.) 
is  to  be  the  sole  factor  in  making  the 
aforementioned  determination.  Man¬ 
made  features,  such  as  drainage  control 
structures  and  dikes,  are  not  to  be  used 
in  concluding  there  is  no  reasonable  ex¬ 
pectation  that  a  discharge  will  reach 
navigable  waters.  If  there  is  a  reason¬ 
able  expectation  that  a  discharge  from 
the  facility  would  reach  navigable  wa¬ 
ters  but  for  or  in  the  absence  of  such 
containment  or  other  structures,  the  fa¬ 
cility  is  subject  to  the  requirements  of 
this  part.  This  section  has  been  amended 
to  reflect  this  clarification. 

(2)  Subparagraphs  112.1(d)(2)  (A) 
and  (B)  exempt  facilities  from  compli¬ 
ance  with  the  requirements  of  this  Part 
which  have  buried  or  nonburied  storage 
capacity  of  less  than  certain  specified 
amounts.  It  is  the  Intent  of  the  regula¬ 
tions  that  a  facility  which  has  both 
buried  and  nonburied  storage  must 
qualify  under  each  of  the  individual 
tests,  112.1  (d)(2)(A)  and  (d)(2)(B), 
before  that  facility  is  exempted  from 


complying  with  the  requirements  of  this 
Part.  Thus,  a  facility  with  aboveground 
storage  capacity  of  650  gallons  and 
burled  storage  capacity  of  40,000  gallons 
would  be  exempt  (as  meeting  the  re¬ 
quirements  of  both  (d)(2)(A)  and  (d) 
(2)  (B) )  whereas  a  facility  with  2,000 
gallons  aboveground  and  2,500  gallons 
burled  storage  capacity  would  not  be  ex¬ 
empt  (for  failure  to  qualify  under  (d) 
(2)  (A)).  The  words  “aggregate”  and 
“total"  also  caused  some  confusion  and 
consequently  have  been  eliminated. 

(3)  Paragraph  112.3(a)  is  amended  to 
state  explicitly  that  SPCC  plans  must  be 
reduced  to  writing.  Although  it  is  appar¬ 
ent  from  the  requirements  for  prepara¬ 
tion  of  an  SPCC  plan  that  the  plan  must 
be  in  written  form,  this  requirement  was 
not  specifically  stated  in  section  112.3. 

(4)  Paragraph  112.3(c)  specifies  spe¬ 
cial  procedures  for  implementing  SPCC 
plans  for  mobile  or  portable  facilities. 
The  intention  of  paragraph  112.3(c),  as 
explained  in  the  preamble  of  38  FR 
34164,  December  11,  1973  (Section  C),  is 
to  allow  owners  or  operators  of  mobile 
or  portable  facilities  to  prepare  a  gen¬ 
eral  SPCC  plan  which  could  be  imple¬ 
mented  at  each  new  site  rather  than 
prepare  a  new  plan  each  time  the  facil¬ 
ity  is  moved.  The  language  of  paragraph 
112.3(c)  has  proven  confusing  and  is 
amended  to  clarify  this  intent. 

(5)  Paragraph  112.4(f)  is  amended  by 
deleting  the  seventh  sentence.  This 
amendment  corrects  the  unnecessary 
repetition  of  the  preceding  sentence 
which  resulted  from  a  typographical 
error  in  paragraph  112.4(f)  as  pub¬ 
lished  in  38  FR  34164. 

Since  these  changes  to  the  regulation 
are  clarifying  changes,  the  Agency  has 
determined  that  it  is  not  necessary  to 
provide  notice  of  proposed  rulemaking, 
opportunity  for  public  participation  or 
delay  in  the  effective  date.  These  amend¬ 
ments  are  effective  upon  publication. 

Authority:  Secs.  311  (J)  (1)  (C)  and  501(a), 
Federal  Water  Pollution  Control  Act,  as 
amended  (Public  Law  92-500),  86  Stat.  818 
et  seq.  (33  U.S.C.  1251  et  seq.) .  Executive  Or¬ 
der  11735,  38  PR  21243. 

Dated:  March  19,  1976. 

Andrew  W.  Brxedenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

Paragraph  112.1(d)  is  amended  to  read 
as  follows: 

§  112.1  General  applicability. 

***** 

<d)  This  part  does  not  apply  to: 

( 1 )  Facilities,  equipment  or  operations 
which  are  not  subject  to  the  jurisdiction 
of  the  Environmental  Protection  Agency, 
as  follows: 

(A)  onshore  and  offshore  facilities, 
which,  due  to  their  location,  could  not 
reasonably  be  expected  to  discharge  oil 
into  or  upon  the  navigable  waters  of 
the  United  States  or  adjoining  shore¬ 
lines.  This  determination  shall  be  based 
solely  upon  a  consideration  of  the  geo¬ 
graphical,  locational  aspects  of  the  facil¬ 
ity  (such  as  proximity  to  navigable 
waters  or  adjoining  shorelines,  land  con¬ 


tour,  drainage,  etc.)  and  shall  exclude 
consideration  of  manmade  features  such 
as  dikes,  equipment  or  other  structures 
which  may  serve  to  restrain,  hinder,  con^ 
tain,  or  otherwise  prevent  a  discharge  or 
oil  from  reaching  navigable  waters  of  the 
United  States  or  adjoining  shorelines; 
and 

(B)  equipment  or  operations  of  vessels 
or  transportation-related  onshore  and 
offshore  facilities  which  are  subject  to 
authority  and  control  of  the  Department 
of  Transportation,  as  defined  in  the 
Memorandum  of  Understanding  between 
the  Secretary  of  Transportation  and  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency,  dated  November  24,  1971, 
36  FR  24000. 

(2)  those  facilities  which,  although 
otherwise  subject  to  the  jurisdiction  of 
the  Environmental  Protection  Agency, 
meet  both  of  the  following  requirements: 

(A)  the  underground  buried  storage 
capacity  of  the  facility  is' 42,000  gallons 
or  less  of  oil,  and 

(B)  the  storage  capacity,  which  is  not 
buried,  of  the  facility  is  1,320  gallons 
or  less  of  oil,  provided  no  single  container 
has  a  capacity  in  excess  of  660  gallons. 

•  •  •  •  • 

Paragraphs  112.3(a)  and  (c)  are  re¬ 
vised  to  read  as  follows: 

§  112.3  Requirements  for  preparation 
and  implementation  of  Spill  Preven¬ 
tion  Control  and  Countermeasure 
Plans. 

(a)  Owners  or  operators  of  onshore 
and  offshore  facilities  in  operation  on  or 
before  the  effective  date  of  this  part  that 
have  discharged  or,  due  to  their  loca¬ 
tion,  could  reasonably  be  expected  to 
discharge  oil  in  harmful  quantities,  as 
defined  in  40  CFR  Part  110,  into  or  upon 
the  navigable  waters  of  the  United  States 
or  adjoining  shorelines,  shall  prepare  a 
Spill  Prevention  Control  and  Counter¬ 
measure  Plan  (hereinafter  “SPCC 
Plan") ,  in  writing  and  in  accordance  with 
section  112.7.  Except  as  provided  for  in 
paragraph  (f )  of  this  section,  such  SPCC 
Plan  shall  be  prepared  within  six  months 
after  the  effective  date  of  this  part  and 
shall  be  fully  Implemented  as  soon  as 
possible,  but  not  later  than  one  year  after 
the  effective  date  of  this  part. 

•  •  •  *  * 

(c)  Owners  or  operators  of  onshore 
and  offshore  mobile  or  portable  facilities, 
such  as  onshore  drilling  or  workover  rigs, 
barge  mounted  offshore  drilling  or  work- 
over  rigs,  and  portable  fueling  facilities 
shall  prepare  and  implement  an  SPCC 
Plan  as  required  by  paragraphs  (a),  (b) 
and  (d)  of  this  section.  The  owners  or 
operators  of  such  facility  need  not  pre¬ 
pare  a  new  SPCC  Plan  each  time  the 
facility  is  moved  to  a  new  site.  The  SPCC 
Plan  may  be  a  general  plan,  prepared  in 
accordance  with  section  112.7,  using  good 
engineering  practice.  When  the  mobile  or 
portable  facility  is  moved,  it  must  be  lo¬ 
cated  and  installed  using  the  spill  pre¬ 
vention  practices  outlined  in  the  SPCC 
Plan  for  the  facility.  No  mobile  or  port¬ 
able  facility  subject  to  this  regulation 
shall  operate  unless  the  SPCC  Plan  has 
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been  implemented.  The  SPCC  Plan  shall 
only  apply  while  the  facility  is  in  a  fixed 
(non-transportation)  operating  mode. 

Paragraph  112.4(f)  is  amended  by  de¬ 
leting  the  seventh  sentence  in  the  para¬ 
graph  as  published  in  38  PR  34164  and 
now  reads  as  follows: 

•  •  *  *  * 

§  112.4  Amendment  of  SPCC  Plans  by 
Regional  Administrator. 

»  •  *  »  * 

(f)  An  owner  or  operator  may  appeal 
a  decision  made  by  the  Regional  Admin¬ 
istrator  requiring  an  amendment  to  an 
SPCC  Plan.  The  appeal  shall  be  made  to 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency  and 
must  be  made  in  writing  within  30  days 
of  receipt  of  the  notice  from  the  Regional 
Administrator  requiring  the  amendment. 
A  complete  copy  of  the  appeal  must  be 
sent  to  the  Regional  Administrator  at  the 
time  the  appeal  is  made.  The  appeal  shall 
contain  a  clear  and  concise  statement  of 
the  issues  and  points  of  fact  in  the  case. 
It  may  also  contain  additional  informa¬ 
tion  from  the  owner  or  operator,  or  from 
any  other  person.  The  Administrator  or 
his  designee  may  request  additional  in¬ 
formation  from  the  owner  or  operator, 
or  from  any  other  person.  The  Adminis¬ 
trator  or  his  designee  shall  render  a  de¬ 
cision  within  60  days  of  receiving  the  ap¬ 
peal  and  shall  notify  the  owner  or  oper¬ 
ator  of  his  decision. 

[FR  Doc  .76-8732  Filed  3-25-76:8:45  am| 


CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

PART  1510— NATIONAL  OIL  AND  HAZ¬ 
ARDOUS  SUBSTANCES  POLLUTION 
CONTINGENCY  PLAN 

Coordination  of  On-Scene  Activities 

On  January  10,  1976,  notice  of  pro¬ 
posed  amendments  to  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  were  published  in  the 
Federal  Register  (41  FR  2396) . 

Thirty  days  were  given  within  which 
any  person  wishing  to  do  so  could  file 
written  comments,  suggestions  or  objec¬ 
tions  pertaining  to  the  proposed  amend¬ 
ments  with  the  General  Counsel,  Coun¬ 
cil  on  Environmental  Quality,  722  Jack- 
son  Place,  NW„  Washington,  D.C.  20006. 

Four  comments  on  the  proposed 
amendments  were  received.  After  con¬ 
sideration  of  all  relevant  suggestions  and 
comments  presented,  the  proposed 
amendments  are  hereby  adopted  pursu¬ 
ant  to  section  311(c)(2)  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (Public  Law  92-500)  and 
section  4  of  Executive  Order  11735,  Au¬ 
gust  2, 1973: 

1.  A  new  $  1510.5(q)  is  added  as 
follows: 

§  1510.5  Definitions  (within  the  mean¬ 
ing  of  this  Plan). 

•  •  •  •  • 

“(q)  Activation — Telephone  notifica¬ 
tion  of  the  appropriate  Region  or  Dis¬ 


trict  office  of  each  Primary  Agency  and 
those  Advisory  Agencies  identified  to  re¬ 
ceive  immediate  notification  In  Regional 
Contingency  Plans  or,  as  required,  the 
assembly  of  all  or  selected  members  of 
the  RRT  at  the  RRC  or  other  location 
as  specified  by  the  Chairman  of  the 
RRT." 

2.  Section  1510.22(a)  is  revised  as 
follows: 

§1510.22  Federal  responsibility. 

(a>  Each  of  the  Primary  and  Ad¬ 
visory  Federal  Agencies  has  responsibili¬ 
ties  established  by  statute.  Executive  Or¬ 
der  or  Presidential  Directive  which  may 
bear  on  the  Federal  response  to  a  pol¬ 
lution  discharge.  This  plan  intends  to 
promote  the  expeditious  and  harmonious 
discharge  of  these  responsibilities 
through  the  recognition  of  authority  for 
action  by  those  Agencies  having  the  most 
appropriate  capability  to  act  in  each 
specific  situation.  Responsibilities  and 
authorities  of  these  several  agencies 
relevant  to  the  control  of  pollution  dis¬ 
charges  are  detailed  in  Annex  VII  to  this 
part.  Regional  contingency  plans  shall 
include  provisions  to  insure: 

(1)  the  recognition  of  the  statutory 
responsibilities  of  all  involved  agencies; 

(2)  that  agency  representatives  are 
notified  promptly:  and 

(3)  that  representatives  discharging 
their  agency’s  responsibilities  shall  co¬ 
ordinate  their  efforts  with  the  OSC  su¬ 
pervising  or  monitoring  discharge  re¬ 
moval  operations  (See  5  1510.36(a)(3)) 

•  •  •  •  • 

3.  Section  1510.34  (d)  and  (e>  are  re¬ 
vised  as  follows : 

§1510.34  Regional  response  tram. 

.*•*** 

<d»  The  RRT  shall  be  activated  au¬ 
tomatically  in  the  event  of  a  major  or 
potential  major  discharge.  The  RRT 
shall  be  activated  during  any  other  pol¬ 
lution  emergency  by  an  oral  request 
from  any  primary  agency  representative 
to  the  Chairman  of  the  Team.  Such  re¬ 
quests  for  team  activation  shall  be  con¬ 
firmed  in  writing.  The  time  of  Team 
activiation,  method  of  activation  (e.g., 
telephone  notification  or  assembly), 
place  of  assembly  (if  appropriate),  and 
means  of  contact  shall  be  included  in 
POLREPS  submitted  in  accordance  with 
Annex  V  of  this  Part.  Detailed  criteria 
governing  how  activation  will  be  effected 
in  relation  to  the  circumstances  of  the 
incident  are  specified  in  each  Regional 
Contingency  Plan. 

(e>  The  Chairman  shall  ensure  that 
the  provisions  of  the  Regional  Contin¬ 
gency  Plan  are  adequate  to  provide  the 
OSC  with  appropriate  technical  and  pro¬ 
fessional  assistance  from  the  primary 
and  advisory  agencies  commensurate 
with  the  agencies’  resources,  capabilities 
and  responsibilities  within  the  Region. 
During  a  pollution  emergency  the  mem¬ 
bers  of  the  RRT  shall  ensure  that  the 
resources  of  their  respective  agencies  are 
made  available  to  the  OSC  as  agreed  to 


and  specified  in  the  Regional  Contin¬ 
gency  Plan  for  staff  augmentation  and 
response  activities. 

•  •  •  •  • 

4.  Section  1510.36(a)  (3>  is  revised  as 
follows: 

§1510.36  On-scene  coordination. 

(a)  •  *  • 

(3)  The  OSC  shall  initiate  and  direct 
as  required  Phase  n,  Phase  III  and 
Phase  IV  operations,  and  consistent  with 
other  responsibilities,  shall  coordinate 
with  agency  representatives  on-scene 
who  are  carrying  out  their  agency  re¬ 
sponsibilities  (See  §  1515.22(a)  of  this 
Part).  Advice  provided  by  the  EPA  on 
the  use  of  chemicals  in  Phase  in  and 
Phase  IV  operations  shall  be  binding  on 
the  OSC  excepted  as  provided  for  in  An¬ 
nex  X  of  this  Part. 

•  •  •  •  » 
Dated:  March  19,  1976. 

Gary  L.  Widman, 
General  Counsel. 
|FR  Doc.76  8576  Filed  3-25-76:8:45  ami 


Title  43 — Public  Land,  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

[Circular  No.  2385) 

PART  5400— SALE  OF  FOREST 
PRODUCTS:  GENERAL 

PART  5420 — PREPARATION  FOR  SALE 
Export  of  Timber  From  Federal  Lands 

On  June  6,  1975,  the  Federal  Register 
(40  FR  24362)  contained  a  notice  that 
the  Department  of  the  Interior,  Bureau 
of  Land  Management  proposed  to  amend 
Parts  5400,  5420,  and  5450  of  Title  43 
Code  of  Federal  Regulations.  The  pur¬ 
pose  of  this  amendment  is  to  incorporate 
into  the  regulations  a  requirement  for 
the  inclusion  of  provisions  in  timber  sale 
contracts  that  will  assure  that  un¬ 
processed  timber  sold  from  public  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  will  not  be  exported 
or  used  by  the  purchasers  as  a  substitute 
for  timber  they  export  or  sell  for  export. 
The  Department  of  the  Interior  and  Re¬ 
lated  Agencies  Appropriation  Act,  1975 
placed  a  limitation  on  the  use  of  funds 
available  under  the  Act  for  sales  of  un¬ 
processed  timber  made  by  the  Secretary 
of  the  Interior  in  the  contiguous  48  States 
west  of  the  100th  meridian.  The  Appro¬ 
priation  Act,  1976  contains  language 
identical  to  the  1975  Act  therefore,  the 
regulations  developed  for  1975  are  con¬ 
sidered  applicable  for  1976.  This  amend¬ 
ment  would  incorporate  the  limitations 
into  Federal  regulations  so  as  to  prevent 
substitution  of  Federal  timber  for  pri¬ 
vate  timber  sold  for  export. 

Interested  persons  were  given  until 
June  30,  1975,  to  submit  comments,  sug¬ 
gestions,  or  objections  to  the  proposed 
amendment.  Six  comments  were  received 
and  considered  in  the  final  rulemaking 
process. 
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Several  commenters  felt  that  the  mar¬ 
ket  area  approach  was  the  most  appro¬ 
priate  way  to  apply  the  substitution  reg¬ 
ulations.  They  stated  that  it  is  not  eco¬ 
nomically  feasible  to  transport  logs  from 
one  marketing  area  to  another.  It  was 
further  pointed  out  that  logs  harvested 
and  exported  from  a  coastal  area  should 
not  affect  a  Arm’s  ability  to  compete  for 
local  Federal  timber  to  supply  its  mills 
in  inland  areas. 

While  it  may  be  true  that  it  is  not  eco¬ 
nomically  feasible  to  transport  logs  from 
a  coastal  area  to  another  marketing  area 
it  is  feasible  to  transfer  the  dollars  gen¬ 
erated  by  export  sales  within  the  com¬ 
pany  thereby  in  effect  substituting,  if  not 
actual  logs,  revenue  from  actual  logs. 
The  Anal  rules  regarding  market  area 
are  therefore  not  changed. 

Comments  were  also  received  concern¬ 
ing  the  deAnition  of  “substitution.” 

The  Anal  regulations  contain  the  same 
language  for  substitution  as  that  used 
in  the  Interior  and  Related  Agencies  Ap¬ 
propriations  Act,  1976.  In  addition  to 
this,  negotiated  right-of-way  sales  which 
provide  access  to  non -Federal  lands  have 
been  excluded  from  the  substitution  re¬ 
striction  54.00.0-5  DeAnitions  (n) . 

As  used  in  5400.0-5(n)  substitution 
means  that  a  purchaser  is  substituting 
Federal  timber  for  exported  private  tim¬ 
ber  if  he  increases  both  his  Federal  pur¬ 
chases  and  private  exports  over  his  his¬ 
toric  pattern  within  (12)  months  of  the 
last  export  sale. 

The  purchasers  historic  pattern  to 
determine  the  amount  of  Federal  timber 
purchased  and  private  timber  exported 
is  (12)  months  from  the  last  export  sale. 
The  date  of  the  last  export  sale  then  de¬ 
termines  not  only  the  purchasers  historic 
pattern  but  also  sets  in  motion  the 
monitoring  system  for  the  next  (12) 
month  period.  If  his  Federal  purchases 
and  export  sale  of  private  timber  exceeds 
his  established  historic  pattern  he  is  sub¬ 
stituting  Federal  timber  for  exported 
private  timber.  The  last  exported  sale 
volume  will  not  be  considered  part  of  the 
purchasers  historic  pattern  but  will  be 
counted  towards  his  future  export  sales 
for  monitoring  purposes. 

A  comment  was  received  that  the  tim¬ 
ber  located  on  the  right-of-way  of  pro¬ 
posed  roads  that  would  provide  access  to 
non -Federal  lands  should  be  exempt 
from  the  substitution  regulations. 

It  was  stated  that  since  many  Federal 
lands  are  intermingled  with  non-Federal 
lands  the  only  way  for  the  non-Federal 
owners  to  obtain  access  to  their  lands  is 
through  the  Federal  lands.  Because  of 
this  fact  it  is  appropriate  that  negotiated 
timber  located  on  the  right-of-way  of  the 
proposed  roads  that  provide  access  to 
non-Federal  lands  be  exempt  from  the 
substitution  regulations.  This  exemption 
has  been  incorporated  into  5400.0-5  (n) 
of  the  Anal  regulations. 

One  commenter  favored  amending 
part  2  of  5400.0-5 (k)  to  include  the  so 
called  “B.C.  Rule”  which  is  used  by  the 
Canadian  Province,  British  Columbia. 
Part  2  of  5400.0-5  (k)  states  unprocessed 
timber  means  "(2)  cants  or  squares  to  be 


subsequently  remanufactured  exceeding 
eight  and  three  quarters  (8%)  inches  in 
thickness;” 

The  argument  was  that  by  restricting 
export  cants  to  8%  inch  dimension  the 
regulation  not  only  limits  U.S.  manu¬ 
facturer’s  ability  to  participate  in  the 
export  cant  market,  but  also  places 
severe  burdens  upon  facilities  developed 
in  a  receiving  nation  to  remanufacture 
the  cant  to  local  dimensions. 

Since  1969  the  Department  of  the  In¬ 
terior,  Bureau  of  Land  Management,  has 
used  the  deAnition  of  cants  or  squares  to 
be  “a  nominal  eight  (8)  inches  in  thick¬ 
ness.”  The  proposed  regulations  differ 
in  this  deAnition  in  only  one  respect,  that 
is  the  word  nominal  has  been  replaced  by 
a  speciAc  size,  that  is  8%  inches. 

The  Forest  Serv  ice  existing  regulations 
dealing  with  unprocessed  timber  are 
identical  in  describing  cant  size;  “un¬ 
processed  timber  shall  mean  any  cants 
to  be  subsequently  remanufactured  ex¬ 
ceeding  8%  inches  in  thickness.” 

Because  of  the  historic  description  of 
the  cant  size  and  the  fact  that  another 
agency  has  the  identical  description  of 
cants  it  appears  that  a  great  deal  of  con¬ 
fusion  could  result  if  the  “B.C.  Rule” 
were  added  to  part  (2)  of  5400.0-5  (k). 
For  these  reasons  this  suggestion  has  not 
been  included  in  the  Anal  regulations. 

Under  5424.0-6 (b)  prevention  of  pollu¬ 
tion  was  not  stated  as  one  of  the  provi¬ 
sions  the  Authorized  Officer  may  include 
in  the  contract. 

This  oversight  has  been  corrected  and 
the  Anal  regulations  5424.0-6 (b)  contain 
the  prevention  of  pollution. 

When  the  proposed  regulations  were 
being  prepared  it  was  thought  that  in  or¬ 
der  to  enforce  nonsubstitution  the  suc¬ 
cessful  bidder  would  have  to  sign  a  cer- 
tiAcate  stating  that  the  timber  purchased 
would  not  be  used  as  a  substitute  for  ex¬ 
ported  private  timber.  Hiis  is  not  true, 
the  nonsubstitution  requirement  can  be 
administered  by  stipulations  in  the  tim¬ 
ber  sale  contract.  The  proposed  addition 
of  paragraph  (c)  to  5450.1  has  been 
deleted. 

The  regulations  are  adopted  as  set 
forth  below  and  shall  become  effective 
April  1, 1976. 

Dated:  March  17,  1976. 

Jack  Horton, 
Assistant  Secretary 
of  the  Interior. 

Subpart  5400 — Sales  of  Forest  Products; 
General 

Group  5400  of  Chapter  II,  Title  43,  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  5400.0-3  (c)  is  revised  to  read 
as  follows: 

§  5400.0—3  Authority. 

*  *  *  *  • 

(c)  The  Department  of  the  Interior 
and  Related  Agencies  Appropriation  Act, 
1976  (PL  94-165)  prohibits  the  use  of 
funds  appropriated  thereunder  for  sale  of 
unprocessed  timber  from  Federal  lands 
west  of  the  100th  meridian  in  the  contig¬ 


uous  48  States  which  will  be  exported 
from  the  United  States,  or  which  will  be 
used  as  a  substitute  for  timber  from 
private  lands  which  is  exported  by  the 
purchaser.  The  law  also  provides  that  the 
export  restriction  shall  not  apply  to  spe¬ 
ciAc  quantities  of  grades  and  species  of 
timber  which  the  Secretary  of  the  In¬ 
terior  determines  to  be  surplus  to  do¬ 
mestic  lumber  and  plywood  manufac¬ 
turing  needs. 

•  *  *  *  • 

2.  In  §  5400.0-5  a  new  paragraph  (n) 
is  added  and  paragraphs  (k)  and  (1)  are 
revised  to  read  as  follows : 

§  5400.0—5  Definitions. 

*  *  •  •  • 

(k)  “Unprocessed  timber”  means  (1) 
any  logs  except  those  of  utility  grade  or 
below,  such  as  sawlogs,  peeler  logs,  and 
pulp  logs;  (2)  cants  or  squares  to  be  sub¬ 
sequently  remanufactured  exceeding 
eight  and  three-quarters  (8%)  inches  in 
thickness;  (3)  split  or  round  bolts,  or 
other  roundwood  not  processed  to  stand¬ 
ards  and  speciAcations  suitable  for  end 
product  use. 

(l)  “Federal  lands”  means  all  lands 
administered  by  the  Department  of  the 
Interior  west  of  the  100th  meridian  in 
the  contiguous  48  States  with  the  excep¬ 
tion  of  tribal  and  trust  allotted  lands 
managed  by  the  Bureau  of  Indian  Affairs 
on  behalf  of  the  Indians. 

*  *  *  *  * 

(n)  “Substitution”  means  the  pur¬ 
chase  of  a  greater  volume  of  Federal 
timber  by  an  individual  purchaser  than 
has  been  his  historic  pattern  within 
twelve  (12)  months  of  the  sale  of  export 
by  the  same  purchaser  of  a  greater  vol¬ 
ume  of  his  private  timber  than  has  been 
his  historic  pattern  during  the  preceding 
twelve  (12)  months,  exclusive  of  Federal 
timber  purchased  by  negotiated  sale  for 
right-of-way  purposes. 

3.  §  5400.0-7(a)  is  revised  to  read  as 
follows: 

§  5400.0—7  Public  hearings  to  determine 
surplus  quantities  and  species  of  un¬ 
processed  timber. 

(a)  Public  hearings  will  be  held  when 
authorized  by  the  Director  to  seek  advice 
and  counsel  as  to  the  speciAc  quantities 
of  grades  and  species  of  unprocessed 
timber  surplus  to  the  needs  of  domestic 
users  and  processors.  Such  species  and 
quantities  thereby  determined  to  be 
surplus  by  the  Secretary,  may  be  desig¬ 
nated  as  available  for  export  by  the 
Secretary. 

•  •  •  *  • 

Subpart  5401 — Advertised  Sales;  General 

4.  §  5401.0-6(b)  is  revised  to  read  as 
follows: 

§  5401.0—6  Policy. 

•  •  •  •  • 

(b)  All  competitive  sales  shall  be  sub¬ 
ject  to  the  restrictions  relating  to  the 
export  and  substitution  from  the  United 
States  of  unprocessed  timber. 
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Subpart  5402 — Other  Than  Advertised 
Sales;  General 

5.  §  5402.0-6(d)  is  revised  to  read  aa 
follows: 

§  5402.0—6  Policy. 

•  *  *  *  • 

<d>  All  negotiated  sales  shall  be  sub¬ 
ject  to  the  restrictions  relating  to  the 
export  and  substitution  from  the  United 
States  of  unprocessed  timber.  Timber 
purchased  for  right-of-way  purposes  will 
not  be  subject  to  substitution  restrictions. 

6.  §  5424.0-6  is  revised  to  read  as 
follows : 

§  5424.0-6  Policy. 

(a)  All  sales  shall  be  made  on  contract 
forms  approved  by  the  Director.  The 
contract  form  and  any  additional  pro¬ 
visions  shall  be  made  available  for  in¬ 
spection  by  prospective  bidders  during 
the  advertising  period. 

(b)  The  Authorized  Officer  may  in¬ 
clude  additional  provisions  in  the  con¬ 
tract  to  cover  conditions  peculiar  to  the 
sale  area,  such  as  road  construction,  log¬ 
ging  methods,  silvicultural  practices,  re¬ 
forestation,  snag  felling,  slash  disposal, 
fire  prevention,  fire  control,  and  the  pro¬ 
tection  of  improvements,  watersheds, 
recreational  values,  and  the  prevention 
of  pollution. 

(c)  Except  for  such  specific  quantities 
of  grades  and  species  of  unprocessed 
timber  determined  to  be  surplus  to  do¬ 
mestic  lumber  and  plywood  manufactur¬ 
ing  needs,  each  sale  contract  shall  in¬ 
clude  provisions  that  prohibit:  (1)  the 
export  of  any  unprocessed  timber  har¬ 
vested  from  the  area  under  contract; 
(2)  the  use  of  any  timber  of  sawlog  or 
peeler  grades  sold  thereunder  as  a  sub¬ 
stitute  for  timber  from  private  lands 
which  is  exported  by  the  purchaser  or 
sold  by  the  purchaser  for  export. 
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APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  5577;  A-6389] 

ARIZONA 

Modification  of  Reclamation  Withdrawals 
To  Permit  Grant  of  Right-of-Way 

Correction 

In  FR  Doc.  76-8047  appearing  on  page 
11820  in  the  issue  of  Monday,  March  22, 
1976  make  the  following  change: 

On  page  11821,  in  the  third  column, 
the  seventh  line  of  the  legal  description 
for  “Sec.  23”  should  have  read  “feet, 
west  33  feet  of  the  south  775.48  feet  of 
the”. 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19528:  PCC  76-242] 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET¬ 
WORK 

Interstate  and  Foreign  Message  Toll  Tele¬ 
phone  Service  (MTS)  and  Wide  Area  Tele¬ 
phone  Service  (WATS) 

By  the  Commission:  Commissioner 
Hooks  dissenting  and  Issuing  a  state¬ 
ment;  Commissioner  Quello  dissenting.1 

1.  In  a  First  Report  and  Order  herein 
(First  Report),  released  November  7, 
1975  (40  FR  53013),  56  PCC  2d  593,  the 
Commission  established  a  registration 
program  designed  to  allow  users  of  the 
nationwide  telephone  network  to  connect 
terminal  equipment  other  than  FBX’s, 
key  telephone  systems,  main  station  tele¬ 
phones,  and  coin  telephones  to  the  net¬ 
work  without  the  need  for  carrier- 
supplied  connecting  arrangements,  pro¬ 
vided  they  comply  with  the  standards  in¬ 
corporated  in  the  registration  program  to 
protect  the  network  from  harm.  The 
standards  and  registration  procedures  are 
contained  in  a  new  Part  68  of  the  Com¬ 
mission’s  Rules. 

2.  While  the  Commission  was  tenta¬ 
tively  of  the  view  that  main  telephones, 
private  branch  exchange  (PBX)  equip¬ 
ment,  and  key  telephone  (KT)  equip¬ 
ment  presented  no  valid  distinction  as  to 
potential  for  “harm”,  compared  with 
equipment  already  within  the  scope  of 
Part  68  (see  First  Report,  paragraph  18) , 
it  offered  parties  to  this  proceeding  an 
additional  opportunity  for  further  com¬ 
ment  on  their  inclusion.1  Comments  were 
received  from  telephone  companies  (the 
Bell  System  Companies  (hereinafter, 
AT&T),  GTE  Service  Corporation  and 
affiliated  telephone  companies  (herein¬ 
after,  General) ,  United  Systems  Service, 
Inc.,  and  Continental  Telephone  Corpor¬ 
ation)  and  their  trade  associations  (Na¬ 
tional  Telephone  Cooperative  Associa¬ 
tion;  United  States  Independent  Tele¬ 
phone  Association) ;  the  United  States 
Department  of  Justice;  the  Rural  Elec¬ 
trification  Administration  (REA) ;  the 
North  Carolina  Utilities  Commission 
(NCUC) ;  user  groups  (Association  of 
American  Railroads,  Utilities  Telecom¬ 
munications  Council,  American  Petro¬ 
leum  Institute,  and  Ad  Hoc  Telecommun¬ 
ications  Committee) ;  and  equipment 
manufacturers  and  their  trade  associa¬ 
tions  (North  American  Telephone  Asso¬ 
ciation,  Computer  and  Business  Equip¬ 
ment  Manufacturers  Association,  the 
Electronic  Industries  Association,  Inter¬ 
national  Telephone  and  Telegraph  Cor¬ 
poration,  Danray,  Inc.,  Corn-Path  Divi- 


>  The  dissenting  statements  filed  as  part  of 
the  original  document. 

*  See  56  PCC  2d  626  ( 1975) . 


sion  of  Scott-Buttner  Communications, 
Inc.,  and  DASA  Corporation) . 

3.  The  comments  listed  in  paragraph  2 
above,  fall  into  two  general  categories: 
first,  there  are  comments  which  argue 
that  it  is  inappropriate  to  include  main 
station  telephones.  PBX’s  and  key  tele¬ 
phone  systems  within  the  scope  of  the 
FCC’s  registration  program,  and  second, 
there  are  comments  which  argue  that  the 
Part  68  rules  must  be  modified  before  in¬ 
cluding  such  equipment  in  the  program. 

4.  Following  the  filing  of  these  com¬ 
ments,  the  Federal-State  Joint  Board,  on 
February  25,  1976,  adopted  a  Recom¬ 
mended  Second  Report  and  Order,  which 
recommended  that  main  telephones,  key 
telephone  systems,  and  PBX  equipment 
not  be  included  in  the  registration  pro¬ 
gram  adopted  by  the  Commission  in  its 
First  Report  and  Order  in  this  proceed¬ 
ing.  This  recommendation  was  based 
solely  on  the  Joint  board’s  general  fears 
concerning  possible  revenue  losses  the 
telephone  companies  may  suffer  as  a  re¬ 
sult  of  competition  in  the  terminal  equip¬ 
ment  field — not  on  any  asserted  danger 
of  technical  harm  to  the  network. 

Delineation  of  the  Issues 

5.  The  matter  now  before  the  Com¬ 
mission  is  a  direct  outgrowth  of,  and 
falls  within  the  overall  policy  framework 
established  by,  the  Commission’s  Hush- 
A-Phone  and  Carterfone  decisions.3  In 
Hush- A -Phone  the  Commission  ruled, 
pursuant  to  judicial  guidelines,  that: 

In  addition  to  invalidating  the  defendant-s 
foreign  attachment  tariff  regulations  insofar 
as  they  bar  the  use  of  the  Hush-A-Phone  de¬ 
vice,  an  inescapable  consequence  of  the 
Court’s  opinion  is  to  render  such  tariff 
regulations  unjust  and  unreasonable  insofar 
as  they  may  be  construed  or  applied  to  bar 
a  customer  from  using  other  devices  which 
serve  the  customer  s  convenience  in  his  use 
of  the  facilities  furnished  by  the  defendants 
and  which  do  not  injure  the  telephone  com¬ 
panies’  employees  or  facilities,  or  the  public 
in  the  use  of  defendants’  services,  or  impair 
the  operation  of  the  telephone  system.  As  we 
construe  the  Court's  opinion,  a  tariff  regula¬ 
tion  which  amounts  to  a  blanket  prohibition 
against  the  customer’s  use  of  any  and  all  de¬ 
vices  without  discriminating  between  the 
harmful  and  harmless  encroaches  upon  the 
right  of  the  user  to  make  reasonable  use  of 
the  facilities  furnished  by  the  defendants. 
Such  a  regulation  goes  beyond  what  is  rea¬ 
sonably  required  in  the  interest  of  protecting 
the  defendants’  employees,  facilities,  the 
telephone  system  and  the  public  from  ad¬ 
verse  effects,  (emphasis  supplied),  22  FCC 
112,  113-114  (1957). 

6.  In  Carterfone,  the  Commission  ap¬ 
plied  the  same  basic  principles  in  ruling 
that  a  device  used  to  interconnect  mobile 
radio  systems  to  the  interstate  and  for¬ 
eign  message  telecommunications  system 

•  Hush-A-Phone  Corp.  v.  U.S.,  99  U.8.  App. 
D.C.  190,  238  F.2d  266  (D.C.  Cir.  1956) ;  Carter¬ 
fone,  13  FCC  2d  420  (1968),  reconsideration 
denied,  14  PCC  2d  571  (1968);  see  also.  Inter¬ 
state  and  Foreign  Message  Toll  Telephone, 
etc.,  56  FCC  2d  593,  594-96  (1975). 
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filled  a  need,  that  its  use  did  not  ad¬ 
versely  affect  the  telephone  system,  and 
that  the  AT&T  tariff  prohibiting  its  use 
was  unreasonable  and  unlawful  within 
the  meaning  of  Section  20f(b)  of  the 
Communications  Act  of  1934.  The  Com¬ 
mission  also  made  it  clear  that  the  Car- 
terfone  decision  was  not  limited  to  the 
Carterfone  device  per  se,  but  was  rather 
a  broad  general  policy.4 

7.  Pursuant  to  the  Carterfone  decision, 
AT&T  filed  tariffs  (in  which  its  connect¬ 
ing  carriers  concurred)  which  generally 
allowed  the  interconnection  of  all  types 
of  customer-provided  terminal  equip¬ 
ment,  provided  that  direct  electrical  con¬ 
nection  would  be  accomplished  only 
through  carrier-supplied  "connecting  ar¬ 
rangements,”  (interface  devices  designed 
to  protect  the  network  from  technical 
harm).  Without  ruling  as  to  the  neces¬ 
sity  for  or  lawfulness  of  the  tariff  re¬ 
quirement  that  carrier-supplied  connect¬ 
ing  arrangements  be  employed,  the  Com¬ 
mission  allowed  the  Carterfone  tariffs 
to  go  Into  effect.  Thus,  since  1968,  cus¬ 
tomers  have  been  afforded  the  right  pur¬ 
suant  to  Hush-A-Phone  and  Carterfone 
to  provide  their  own  terminal  equipment 
of  all  types,  and  independent  manufac¬ 
turers  and  distributors  have  been  af¬ 
forded  the  opportunity  to  supply  such 
equipment  to  the  public  in  competition 
with  the  vertically  integrated  telephone 
industry. 

8.  In  recognition  of  the  fact  that  the 
post-Carterfone  tariff  conditions  con¬ 
tinue  to  impose  certain  restrictions  on 
both  the  customer  and  the  independent 
supplier  of  terminal  equipment,  the 
Commission  at  the  same  time  instituted 
informal  proceedings  to  obtain  techni¬ 
cal  and  operational  data  to  assist  its 
evaluation  of  the  public  interest  factors 
involved  in  the  possible  liberalization  of 
the  network  control  signalling  unit  and 
connecting  arrangement  provisions  of 
the  revised  tariffs.  Further,  on  June  14, 
1972,  the  Commission  instituted  this  pro¬ 
ceeding  by  Notice  of  Inquiry  and  Pro¬ 
posed  Rule  Making,  35  FCC  2d  539 
(1972),  to  determine  whether  and  under 
what  terms,  conditions,  or  limitations  the 
interstate  MTS  and  WATS  tariffs  should 
be  revised  to  allow  customers  to  have  the 
option  of  furnishing  any  needed  network 
control  signalling  units  and  connecting 
arrangements  (or  the  functional  equiv¬ 
alent  thereof),  and  to  determine  what 
rules,  if  any,  the  Commission  should 
adopt  with  respect  to  the  foregoing. 

9.  On  November  7,  1975,  after  lengthy 
proceedings  in  this  Docket,  the  Commis¬ 
sion  issued  its  First  Report  and  Order,  in 
which  it  concluded  that : 

(1)  The  present  tariff  provisions  requiring 
the  use  of  carrier-supplied  connecting  ar¬ 
rangements  impose  an  unnecessarily  restric¬ 
tive  limitation  on  the  customer’s  right  to 
make  reasonable  use  of  the  services  and  fa¬ 
cilities  furnished  by  the  carrlera. 


*  The  parties  recognized  this  and  them¬ 
selves  argued  on  a  broad  policy  basis.  See, 
Carterfone,  13  FCC  2d  at  426  (1968). 


(2)  They  constitute  an  unjust  and  un¬ 
reasonable  discrimination  both  among  users 
(or  classes  of  users)  and  among  suppliers  of 
terminal  equipment. 

(3)  The  standards  and  procedures  pre¬ 
scribed  for  the  registration  with  the  F.C.C. 
of  protective  circuitry  and/or  terminal  equip¬ 
ment  will  provide  the  necessary  minimal  pro¬ 
tection  against  network  barm,  which  has 
been  specified  In  various  carrier  operating 
procedures  and/or  the  recommendations  of 
the  Joint  Board  and  others,  and  will  serve 
the  public  Interest. 

10.  While  the  proceedings  in  this 
Docket  were  continuing,  the  Commission 
initiated  a  broad  fact-finding  inquiry 
into  the  economic  implications  and  inter¬ 
relationships  among  a  number  of  indus¬ 
try  developments,  policies,  and  prac¬ 
tices — some  instituted  pursuant  to  regu¬ 
latory  policy,  others  carrier-initiated/  In 
its  Notice  of  Inquiry  in  Docket  No. 
20003,  the  Commission  stated  it  would 
look  into  the  effect  of  current  pricing 
practices  and  regulatory  policies  on  the 
level  and  distribution  of  customer 
charges  for  various  telecommunication 
services,  and  in  particular  on  the  extent 
to  which  various  categories  of  customers 
are  now  or  will  be,  under  alternative 
pricing  practices  and  regulatory  policies, 
subsidizing  the  services  received  by 
others.  Of  particular  concern  in  that 
proceeding  are  the  comparative  economic 
effects  on  both  overall  telecommunica¬ 
tions  costs  and  charges  and  on  the  costs 
and  charges  for  different  categories  of 
both  public  and  business  customers,  of 
such  factors  as  the  interconnection  and 
ase  of  customer -provided  facilities,  the 
use  of  specialized  common  carrier  serv¬ 
ices  in  lieu  of  common  carrier  private  line 
services,  the  use  of  flat-rate  and  other 
cost-insensitive  pricing  practices  for  lo¬ 
cal  exchange  services,  and  the  jurisdic¬ 
tional  separation  of  revenues  and  ex¬ 
penses  for  plant  and  facilities  commonly 
used  for  both  intrastate  and  interstate 
'including  foreign)  services. 

Discussion 

11.  The  issue  now  before  the  Commis¬ 
sion  in  Docket  19528  has  thus  been 
clearly  delineated  as  a  consequence  of 
prior  Commission  decisions  extending 
back  to  Hush-A-Phone.  The  issue  is  not 
whether  customers  should  be  afforded 
the  opportunity  to  interconnect  their 
terminal  equipment  with  the  telephone 
network  via  direct  electrical  connections. 
That  issue  was  decided  by  the  Commis¬ 
sion  and  the  Courts  in  Hush-A-Phone 
and  Carterfone;  to  the  extent  that  par¬ 
ties  may  believe  it  necessary  or  desirable 
to  revisit  those  decisions,  that  is  a  matter 
beyond  the  scope  of  this  proceeding.  Nor 
is  the  issue  one  of  potential  economic 
impact  on  the  carriers.  That  issue  was 
also  addressed  Initially  and  disposed  of 
in  the  Carterfone  decision.  To  the  extent 
that  any  specific  cases  of  economic  harm 


5  Economic  Implications  Relating  to  Cus¬ 
tomer  Interconnection,  Jurisdictional  Separa¬ 
tions,  and  Rate  Structures  Docket  No  20003, 
46  FCC  2d  214  (1974). 


can  be  demonstrated,  to  such  an  extent 
as  to  affect  the  carriers’  ability  to  con¬ 
tinue  providing  essential  public  telecom¬ 
munications  services,  parties  have  been 
and  continue  to  be  afforded  the  oppor¬ 
tunity  pursuant  to  Carterfone  to  make 
such  a  showing  and  to  seek  appropriate 
relief.  To  the  extent  that  more  general 
allegations  and  issues  of  potential  future 
economic  harm  are  concerned,  such 
matters  are  being  addressed  in  the  Com¬ 
mission’s  concurrent  and  broad-ranging 
economic  inquiry,  Docket  20003.  Thus, 
the  single  issue  now  before  the  Commis¬ 
sion  is  whether,  having  adopted  a  ter¬ 
minal  equipment  registration  program 
for  the  reasons  cited  in  its  November  7. 
1975  First  Report  and  Order,  it  is  reason¬ 
able  for  any  valid  technical  or  legal  bases, 
for  the  Commission  to  continue  exclud¬ 
ing  PBX’s,  key  telephone  systems,  and 
main  station  telephones  from  this  regis¬ 
tration  program. 

12.  Certain  parties  (primarily  the  tele¬ 
phone  companies)  have  argued — and  the 
Joint  Board  has  recommended — that 
main  telephones,  PBX  and  KT  equip¬ 
ment  should  remain  excluded  from  the 
scope  of  the  F.C.C.  registration  program 
pending  the  outcome  of  the  Commis¬ 
sion’s  economic  inquiry  in  Docket  No 
20003.  As  noted  above  and  in  the  First 
Report  (see  paragraphs  18  and  19.  and 
footnote  10  thereto)  such  considerations 
do  not  fall  within  the  scope  of  the  Docket 
No.  19528  proceedings.  From  its  in¬ 
ception,  Docket  No.  19528  has  been  con¬ 
cerned  solely  with  the  issue  of  technical 
harm.  Economic  issues,  including  ques¬ 
tions  concerning  the  continued  validity 
of  the  Carterfone  decision,  are  matters 
which  may  and  are  being  addressed  fully 
in  other  proceedings  before  the  Commis¬ 
sion  without  the  necessity  of  delaying 
the  19528  proceeding.  Pursuant  to  Car¬ 
terfone,  parties  have  been  and  continue 
to  be  afforded  the  opportunity  to  demon¬ 
strate  specific  instances  of  economic 
harm  as  a  basis  for  seeking  relief  from 
the  full  application  of  this  policy.  To 
date,  only  one  party  has  sought  a  hear¬ 
ing  on  this  basis,  and  that  hearing  was 
terminated  prior  to  the  introduction  of 
evidence,  at  the  petitioner’s  request.' 

13.  In  Docket  No.  20003,  the  Commis¬ 
sion  has  also  afforded  parties  the  oppor¬ 
tunity  to  present  facts,  studies,  or  opin¬ 
ions  regarding  both  present  and  future 
economic  effects  resulting  from  a  broad 
range  of  interrelated  economic  issues  of 
general  applicability  (see  paragraph  10, 
above),  including,  among  other  things, 
liberalized  interconnection  and  competi¬ 
tion  in  various  sectors  of  the  communica¬ 
tions  industry.  Based  on  the  information 
gained  from  this  inquiry,  we  fully  expect 
to  institute  further  rule-making  or  other 
proceedings  as  appropriate,  dealing  in  a 
comprehensive  and  coordinated  manner 
with  both  the  carriers’  alleged  losses  and 
the  public  benefits  of  competition.  How¬ 
ever,  the  Commission  has  made  it  abun- 


•  Afebane  Home  Telephone  Co.,  FCC  76M- 
1788  (released  October  17,  1976). 
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dantly  clear  from  the  first  Notice  of  In¬ 
quiry  in  Docket  No.  20003  that  initiation 
of  this  proceeding  would  not  necessarily 
preclude  further  action  in  Docket  No. 
19528.  We  do  not  intend,  as  some  parties 
would  have  us  do.  to  prejudge  the  out¬ 
come  of  the  Docket  No.  20003  inquiry  in 
favor  of  any  party.  For  the  purpose  of 
proceeding  with  Docket  No.  19528  it  is 
sufficient  to  note  the  absence  to  date  of 
any  showing  before  the  FCC  that  any 
actual  economic  harm  has  been  experi¬ 
enced  much  less  that  this  has  adversely 
affected  any  carrier’s  ability  to  serve  the 
public.  Comments  received  herein  broad¬ 
ly  allege  some  adverse  economic  impact 
without  quantification.7  Such  allegations 
are  not  a  demonstration  of  expected  eco¬ 
nomic  impact  sufficient  to  require  that 
the  rights  of  connecting  registered  equip¬ 
ment  under  Part  68  to  the  telephone  net¬ 
work  be  denied  to  all  telephone  subscrib¬ 
ers,  nationwide. 

14.  The  Joint  Board  has  also  ex¬ 
pressed  concern  that  we  not  extend  the 
registration  program  to  PBX,  KTS,  and 
main  telephones  solely  to  promote  com¬ 
petition  for  its  own  sake.  This  clearly  is 
not,  and  has  never  been,  the  Commis¬ 
sion’s  primary  objective.  The  guiding 
principle  in  Carter fone  and  related  deci¬ 
sions  has  been  to  afford  the  users  of 
the  nationwide  telecommunications  net¬ 
work  greater  flexibility  and  choice  in 
their  use  of  that  network — through  cus¬ 
tomer-provided  terminal  equipment — in 
w-ays  which  are  privately  beneficial 
without  being  publicly  detrimental.  By 
affording  telephone  customers  more 
freedom  of  choice  in  the  provision  and 
interconnection  of  terminal  equipment, 
the  markets  for  such  devices  have  ex¬ 
panded,  and  price  competition  and  in¬ 
novation  on  the  part  of  both  the  tele¬ 
phone  companies  and  independent 
equipment  suppliers  has  resulted.  This 
competition  has  increased  the  utility  of 
the  nationwide  telephone  network,  a  re¬ 
sult  which  we  consider  both  privately  and 
publicly  beneficial — but  competition  per 
se  has  not  been  the  Commission’s  objec¬ 
tive.  Competition  in  the  terminal  market 
has  existed  since  1969  when  telephone 
company  tariffs  filed  in  response  to 
Carterfone  permitted  connection  of  cus¬ 
tomer-supplied  equipment  through  tele¬ 
phone  company  connecting  arrange¬ 
ments.  These  connecting  arrangements 
(for  which  a  monthly  charge  is 
assessed)  were  never  alleged  to  be  neces¬ 
sary  as  an  anticompetitive  deterrent  to 
the  purchase  of  non-carrier  equipment. 
Nor  were  they  alleged  to  be  necessary  as 
a  surcharge  needed  to  produce  revenue 
“contribution”  to  the  telephone  com- 

T  GTE  cites  its  allegations  in  Docket  No. 
20003  as  some  indication  of  the  present  con¬ 
tribution  of  PBX  and  KT  equipment  to  its 
revenues,  without  quantifying  how  much  of 
such  contribution  is  expected  to  be  lost  as  a 
result  of  applying  Part  68  to  such  equipment. 
GTE  merely  assumes,  without  explanation, 
that  60%  of  the  replacement  and  growth 
market  would  be  penetrated  by  competition. 
Such  assumptions  and  allegations  are  being 
thoroughly  scrutinized  in  Docket  20003;  but 
they  can  hardly  be  considered  sufficient  to 
Justify  further  delay  in  this  long-pending 
proceeding. 


panies.  Rather  they  were  alleged  to  be 
necessary  solely  to  protect  the  nation’s 
telephone  network  from  any  technical 
harms  which  non-carrier  terminals 
might  produce.  The  F.C.C.’s  registration 
program  does  not  extend  the  area  of 
competition;  it  merely  removes  what 
has  been  found  to  be  an  unnecessary  and 
discriminatory  carrier-imposed  restric¬ 
tion  on  the  manner  in  which  customer- 
provided  equipment  may  be  connected 
to  the  network. 

15.  Some  parties  (again,  primarily  the 
telephone  companies)  take  the  position 
that  Part  68  should  not  be  extended  to 
encompass  main  telephones,  PBX  and 
KT  equipment  as  such  equipment  has  a 
high  incidence  on  the  telephone  net¬ 
work,  and  that  the  present  inadequacies 
of  Part  68  would  become  more  acute. 
This  argument  is  incorrect.  First,  the 
Commission’s  registration  program  has 
been  drawn  to  achieve  the  same  result 
as  the  telephone  companies’  own  protec¬ 
tive  devices  have  achieved  since  Jan¬ 
uary,  1969.  Second,  if  equipment  is  actu¬ 
ally  harmful,  the  telephone  companies 
have  the  right  to  disconnect  it  from  the 
network  by  discontinuing  service  (Sec¬ 
tion  68.108  of  the  Rules),  and  thus  actu¬ 
ally  harmful  equipment  will  not  remain 
connected  to  the  telephone  network. 
Third  to  the  extent  that  the  technical 
requirements  of  Part  68  are  inadequate 
(and  in  our  view  this  is  not  the  case), 
interested  parties  can  petition  for 
changes  in  the  Part  68  rules  at  any  time. 
Alternatively  stated,  the  proper  remedy 
for  an  allegedly  inadequate  technical 
requirement  is  not  to  deny  the  rights  of 
connecting  registered  equipment  under 
Part  68  to  all  telephone  subscribers  in¬ 
definitely.  Rules  often  change  as  require¬ 
ments  change;  the  purpose  of  allowing 
petitions  for  rulemaking  is  to  accom¬ 
modate  such  changed  requirements. 
With  regard  to  the  Part  68  technical  re¬ 
quirements,  it  should  be  noted  that  many 
of  the  changes  which  Bell  has  suggested 
in  an  amendment  to  its  Petition  for  Re¬ 
consideration,  filed  January  22,  1976, 
recommend  less  stringent  parameters 
than  are  presently  contained  in  Part  68. 

16.  Another  argument  is  that  (in 
GTE’s  view)  main  telephones  should  not 
be  included  as  it  is  important  that  there 
be  at  least  one  telephone  company-pro¬ 
vided  instrument  on  the  customer’s 
premise  to  assure  compatibility  with  the 
telephone  network  and  fulfill  the  tele¬ 
phone  company’s  “end-to-end”  service 
responsibility.  However,  the  telephone 
companies  have  provided  connecting  ar¬ 
rangements  without  an  associated  tele¬ 
phone  instrument,  and  therefore  must 
have  themselves  concluded  that  there  is 
no  such  necessity.*  Second,  in  the  First 
Report  and  Order,  compatibility  was  dis¬ 
tinguished  from  network  harm  (e.g.,  see 

•P.C.C.  Tariffs  No.  259  (WATS)  and  263 
(MTS)  Impose  no  requirement  for  a  carrier- 
supplied  telephone  Instrument  In  addition  to 
a  connecting  arrangement  for  connection  of 
customer-provided  terminal  equipment  and/ 
or  systems.  Also,  the  alleged  requirement  Is 
plainly  Impractical  In  the  case  of  PBX  trunks 
(presently  used  with  connecting  arrange¬ 
ments)  which  are  not  even  compatible  with 
a  telephone  instrument. 


paragraph  22,  and  S  68.110(a)  of  the 
rules) .  Third,  the  telephone  companies 
do  not  even  now  have  “end-to-end”  re¬ 
sponsibility  where  customer-provided 
equipment  is  used.  They  are  only  respon¬ 
sible  for  the  service  which  they  provide. 
When  a  customer  chooses  to  use  equip¬ 
ment  not  provided  by  the  telephone  com¬ 
pany,  the  telephone  company  is  only  re¬ 
sponsible  for  providing  adequate  com¬ 
munication  line  service.  Obviously,  the 
telephone  company  cannot  be  responsi¬ 
ble  for  the  performance  of  equipment 
which  it  does  not  provide,  install  and 
maintain* 

17.  The  telephone  companies,  and  their 
trade  associations,  also  oppose  inclusion 
of  telephone  company-provided  main 
station  telephones,  PBX  and  KT  equip¬ 
ment  for  the  same  reasons  as  were  stated 
in  Petitions  for  Reconsideration  of  the 
First  Report  and  Order.  Both  the  Joint 
Board,  in  its  Recommended  First  Report 
and  Order,  and  the  Commission,  in  its 
First  Report  and  Order  and  its  Memo¬ 
randum  Opinion  and  Order  on  reconsid¬ 
eration  thereof  (FCC  76-134,  released 
February  13,  1976) ,  have  ruled  that  tele¬ 
phone  company  equipment  should  be  in¬ 
cluded  in  the  scope  of  Part  68.  No  new 
arguments  have  been  advanced  in  sup¬ 
port  of  changing  present  provisions  of 
Part  68  with  regard  to  telephone  com¬ 
pany-provided  equipment,  as  applied  to 
main  telephones,  PBX  and  KT  equip¬ 
ment. 

18.  Many  parties  have  filed  comments 
addressing  the  applicability  of  the  tech¬ 
nical  requirements  of  the  Commission’s 
present  registration  program  to  main 
telephones,  PBX  and  KT  equipment. 
Such  parties  have  pointed  out  that  the 
specific  technical  requirements  of  Sub¬ 
part  D  of  Part  68  will  have  to  be  varied 
to  accommodate  certain  differences  be¬ 
tween  telephone  lines  and  telephone 
trunks  (trunks  are  used  with  PBX  equip¬ 
ment)  .  In  addition,  the  comments  argue 
that  specific  parametric  values  which  are 
presently  contained  in  Subpart  D  should 
be  changed  to  accommodate  this  equip¬ 
ment.  We  are  addressing  these  matters 
below. 

19.  The  general  technical  standards  of 
Part  68,  as  presently  stated  in  Subpart 
D  thereof,  are  applicable  to  main  tele¬ 
phones,  PBX  and  KT  equipment.  Each 
of  hazardous  voltages,  longitudinal  bal¬ 
ance,  signal  power  and  leakage  currents 
must  remain  within  stipulated  limits  to 
prevent  harm.  In  addition,  “pre-trip” 
and  “false  trip”  must  be  prevented,  ex¬ 
cept  as  noted  below,  and  proper  opera¬ 
tion  of  billing  equipment  must  be  as¬ 
sured.  All  of  the  above  must  occur  within 
foreseeable  environmental  and  electrical 
stresses  to  which  equipment  will  be  sub¬ 
jected  during  shipment,  installation  and 
use. 


•Customers  who  choose  to  use  equipment 
not  supplied  by  the  telephone  company  as¬ 
sume  the  risk  that  this  equipment  will  not 
perform  adequately.  Presumably,  suppliers  of 
inadequate  equipment  will  not  remain  in  the 
market  for  very  long.  The  Rules  in  Part  68, 
however,  assure  that  in  falling  to  operate 
properly,  even  Inadequate  equipment  will 
not  harm  the  telephone  network. 


FEDERAL  REGISTER,  VOL.  41,  NO.  60 — FRIDAY,  MARCH  26,  1976 


20.  Improper  network  control  signal¬ 
ing,  as  the  Commission  concluded  in  its 
First  Report  and  Order,  paragraph  22, 
does  not  generally  require  specific  pro¬ 
tection,  except  as  it  might  relate  to  im¬ 
proper  billing,  since  a  failure  of  network 
control  signaling  will  adversely  affect 
the  user’s  ability  to  generate  telephone 
calls  and  receive  telephone  calls.  The 
Commission  chose,  in  the  First  Report 
and  Order,  to  control  one  aspect  of  net¬ 
work  control  signaling — “pre-trip”  and 
“false  trip” — which  is  dependent  upon 
limitations  on  on-hook  impedance.  This 
was  done  on  the  theory  that  an  unknow¬ 
ing  caller  who  attempted  to  place  a  tele¬ 
phone  call  to  equipment  which  caused 
“pre-trip”  or  “false  trip”  would  perceive 
the  call  as  one  which  failed  to  go 
through,  and  would  be  expected  to  con¬ 
tinue  to  attempt  to  place  the  call,  or  in¬ 
volve  telephone  company  maintenance 
personnel.  The  rationale  for  controlling 
on-hook  impedance  is  equally  applicable 
to  main  telephones  and  key  telephone 
systems,  as  “pre-trip”  and  “false  trip” 
have  been  controlled  in  the  past,  where 
such  customer-provided  equipment,  used 
for  both  residential  and  business  applica¬ 
tions,  was  connected  through  carrier- 
provided  connecting  arrangements. 

21.  However,.  PBXs  are  only  used  for 
business  applications,  and  a  failure  hav¬ 
ing  the  effect  of  “pre-trip”  or  “false  trip” 
would  render  the  PBX  unable  to  answer 
incoming  telephone  calls.  Such  a  failure 
would  go  far  beyond  inconvenience  to  the 
user;  it  would  adversely  affect  his  busi¬ 
ness.  Consequently,  such  business  users 
would  be  strongly  motivated  to  both  ac¬ 
quire  equipment  which  did  not  have  this 
effect,  and  to  have  offending  equipment 
immediately  repaired  or  replaced.  More¬ 
over,  since  the  release  of  our  First  Re¬ 
port  and  Order,  we  have  received  no  com¬ 
ments  which  indicates  that  incompatible 
PBX  on-hook  impedance  will  even  cause 
“pre-trip”  or  “false  trip,”  and  we  there¬ 
fore  must  conclude  that  these  effects  will 
not  occur.  Accordingly,  we  will  not  im¬ 
pose  on-hook  impedance  limitations,  in 
$  68.312,  on  PBX  equipment.  We  view 
this  as  a  problem  of  compatibility  of  ter¬ 
minal  equipment  with  telephone  facili¬ 
ties,  and  again  encourage  the  telephone 
companies  to  provide  equipment  manu¬ 
facturers  with  design  specifications  to 
which  equipment  can  be  designed.” 

22.  The  great  majority  of  ancillary  and 
data  equipment  which  is  presently  with¬ 
in  the  scope  of  Part  68  is  connected 


i«  Section  68.110  imposes  a  requirement  that 
telephone  companies  supply  such  informa¬ 
tion  upon  request  for  particular  telephone 
facilities;  general  design  specifications,  in 
the  nature  of  "Technical  References”  which 
have  been  supplied  in  the  past,  would  effect 
compliance  with  this  rule  if  sufficiently  com¬ 
prehensive.  We  would  note  that  complex 
compatibility  problems  in  connection  of  cus¬ 
tomer-provided  PBXs  have  been  handled  in 
the  past  through  “Technical  Reference”  spec¬ 
ifications  and  not  hardware  protection,  e  g., 
incoming  call  timing  protocols,  outgoing  call 
timing  protocols  and  disconnect  sequences. 
See  “Technical  References":  PUB  42401, 
March  1974,  Voice  Connecting  Arrangement 
CDH,  pp.  3-4  8;  PUB  42402,  March  1974,  Voice 
Connecting  Arrangements  CD7,  CD8  and  CD9, 
pp.  3-4,  8. 
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to  loop-start  telephone  facilities,  where¬ 
as  PBX  equipment,  depending  upon  the 
central  office  facilities  of  the  serving 
telephone  company,  may  be  configured 
either  for  loop-start  or  ground-start 
operation.  A  loop -start  trunk  or  line  uses 
network  control  signaling  which  is  com¬ 
patible  with  a  telephone  set,  while  a 
ground-start  trunk  uses  the  intentional 
connection  with  earth  ground  of  one 
trunk  wire  at  the  central  office  to  indi¬ 
cate  the  start  and  end  of  a  call,  and  the 
indirect  connection  of  one  trunk  wire 
with  earth  ground  at  the  PBX  to  sense 
this  central  office-end  connection  with 
earth  ground  (through  PBX  circuitry) 
as  well  as  the  direct  connection  of  one 
trunk  wire  with  earth  ground  at  the 
PBX  to  indicate  the  start  of  an  outgoing 
call.  All  of  these  intentional  connections 
with  earth  ground  are  timed  so  that 
balance  is  maintained  on  the  trunk  when 
voiceband  energy  is  present  on  the  trunk 
in  order  that  crosstalk  does  not  result 
when  the  connections  with  earth  ground 
are  present.  As  a  consequence  of  Bell’s 
January  22  and  March  1  filings  in  this 
proceeding,  and  of  the  comments  there¬ 
on,  many  Part  68  requirements  have  been 
modified  to  accommodate  the  intentional 
connections  with  earth  ground  that  oc¬ 
cur  on  ground-start  facilities.  Thus,  most 
of  the  technical  concerns  which  were  ex¬ 
pressed  in  the  comments  which  we  re¬ 
ceived  on  including  PBX  equipment  have 
already  been  alleviated.11  In  this  order, 
therefore,  we  shall  only  deal  with  those 
problems  which  remain,  in  light  of  the 
changed  requirements  of  Part  68  as  pres¬ 
ently  written. 

23.  Longitudinal  Surges.  Section  68.302 
(e)  requires  conformance  to  the  techni¬ 
cal  standards  of  Part  68  after  the  ap¬ 
plication  of  surges  with  respect  to  earth 
ground.  Since  equipment  intended  for 
use  on  ground-start  facilities  will  nor¬ 
mally  have  circuitry  which  is  intention¬ 
ally  connected  with  earth  ground,  the 
effect  of  this  requirement  might  be  to 
destroy  such  circuitry  during  testing.  As 
in  the  case  of  our  other  environmental 
conditioning  requirements,  our  rules  pro¬ 
vide  that  if  such  is  the  case,  the  equip¬ 
ment  is  still  required  to  conform  to  the 
limitations  of  §§  68.304-68.314.  although 
it  may  be  inoperative. 

24.  Longitudinal  Balance  Limitations. 
Section  68.310(d)  requires  that  regis¬ 
tered  one-port  terminal  equipment  pre¬ 
sent  40  dB  of  balance  in  the  200-4000 
Hertz  band  in  the  off -hook  state,  when 
used  with  ground-start  facilities.  This 
recognizes  that  in  the  on-hook,  or  quies¬ 
cent  state,  there  is  an  intentional  con¬ 
nection  with  earth  ground  which  would 
cause  the  balance  parameter  to  fall  be¬ 
low  40  dB.  Section  68.310(e)  establishes 
balance  requirements  for  registered  pro¬ 
tective  circuitry  used  with  loop-start  fa- 


1!  Parties  had  indicated  that  the  leakage 
current,  longitudinal  balance,  on-hook  im¬ 
pedance  and  hazardous  voltage  limitations 
would  have  to  be  changed  to  accommodate 
PBX  trunks.  In  addition,  concern  was  ex¬ 
pressed  that  the  signal  power  limitations, 
rigidly  applied,  would  require  additional 
components  in  telephone  sets  used  with 
PBXs,  unnecessarily. 
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cilities,  but  there  is  presently  no  concom¬ 
itant  standard  for  registered  protective 
circuitry  used  with  ground-start  facili¬ 
ties.  Accordingly,  we  shall  adopt  a  new 
Section  68.310(f)  which  follows  the  lan¬ 
guage  of  §  68.310(e),  but  which  imposes 
the  limitation  presently  applicable  to 
§  68.310(d). 

25.  On-hook  Impedance  Limitations 
In  accordance  with  our  discussion  in 
paragraphs  21  and  22  above,  the  intro¬ 
duction  to  subsection  (a)  will  be  modified 
to  state  “Limitations  on  individual  equip¬ 
ment  intended  for  parallel  operation  on 
loop-start  telephone  facilities,  other  than 
PBX  equipment.” 

26.  Means  of  Connection.  We  have  re¬ 
ceived  comments  which  indicate  that 
plugs  and  jacks  may  not  be  appropriate 
for  connection  of  PBX  and  key  telephone 
equipment  to  the  telephone  network  in 
view  of  the  multiplicity  of  connections 
which  would  be  involved.  As  was  the  case 
in  our  First  Report  and  Order,  we  view 
this  as  a  problem  which  appropriately 
should  be  addressed,  in  the  first  instance, 
by  the  parties  who  will  be  performing  in¬ 
stallation  of  such  equipment.  According¬ 
ly,  we  will  institute  cooperative  meetings 
between  carriers  and  equipment  manu¬ 
facturers  and  installers,  by  a  Public  No¬ 
tice  to  be  released  in  the  future,  which 
will  address  suitable  means  of  connec¬ 
tion  of  PBX  and  key  telephone  equip¬ 
ment  to  the  telephone  network.  We  re¬ 
serve  the  right  to  prescribe  the  use  of 
plugs  and  jacks,  or  other  suitable  means 
of  connection,  in  the  event  that  such 
cooperative  meetings  are  not  fruitful. 

27.  PBX  and  KT  Installation  Problems 
Unlike  ancillary  and  data  equipment, 
and  telephone  sets,  which  are  generally 
connected  only  to  the  telephone  network 
and  to  no  other  equipment,  PBX  and  KT 
systems  consist  of  common  equipment 
which  is  directly  connected  to  the  tele¬ 
phone  network,  and  remote  terminal 
equipment  (such  as  telephone  sets  ) 
which  is  indirectly  connected  to  the  tele¬ 
phone  network  through  the  common 
equipment.  If  protective  circuitry  is  em¬ 
ployed  at  the  point  of  connection  with 
the  telephone  network,  then  no  harm  can 
result  from  improper  installation  of  wir¬ 
ing  between  the  common  equipment  and 
remote  equipment.  However,  if  protec¬ 
tive  circuitry  is  not  connected  between 
such  intrasystem  wiring  and  the  com¬ 
mon  equipment,  and  there  is  no  protec¬ 
tive  circuitry  at  the  point  of  connection 
to  the  telephone  network,  then  the  net¬ 
work  is  vulnerable  to  inadequate  intra- 
system  wiring,  and  improper  installation 
of  such  wiring. 

28.  Wiring  is  passive.  It  cannot,  of  it¬ 
self,  generate  any  signals.  It  can.  how  ¬ 
ever,  become  connected  with  earth 
ground  or  power  lines  through  inade¬ 
quate  insulation,  or  marginally  adequate 
insulation  and  improper  installation.  We 
have  received  no  adequate  proopsals  for 
certifying  the  installation  of  wiring.  Even 
if  w'e  wrere  to  make  the  leakage  current 
requirements  applicable  to  intra-system 
wiring  (which  would  assure  adequate 
insulation),  there  still  would  be  no  as¬ 
surance  of  adequate  separation  from 
power  lines  at  the  time  of  installation  of 
such  adequately-insulated  wiring.  Thus. 
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we  are  faced  with  a  quandry;  the  com¬ 
mon  equipment  may  be  perfectly  accept¬ 
able  without  protective  circuitry,  and 
yet  leave  the  telephone  network  vulnera¬ 
ble  to  the  vagaries  of  installation  of  wir¬ 
ing  connected  with  the  common  equip¬ 
ment. 

29.  We  have  not  received  adequate  rec¬ 
ommendations  for  appropriately  address¬ 
ing  this  problem  in  the  scope  of  the 
F.C.C.  registration  program.  Therefore, 
we  are  requiring  that  (1)  PBX  and  KT 
equipment  be  connected  to  the  telephone 
network  through  protective  circuitry  at 
the  point  of  connection  with  the  tele¬ 
phone  network  which  assures  compliance 
with  the  hazardous  voltage,  longitudinal 
balance  and  leakage  current  require¬ 
ments  regardless  of  the  design  and  in¬ 
stallation  of  the  common  equipment  and 
intra -system  wiring  (in  which  case,  no 
further  information  concerning  the  de¬ 
sign  of  the  common  equipment  need  be 
furnished,  except  as  noted  below) ;  or  (2) 
that  such  protective  circuitry  be  located 
within  the  common  equipment  such  that 
it  is  electrically  in  the  path  of  all  wiring 
between  the  common  equipment  and 
remotely -located  equipment  (such  as 
telephones)  “  or  (3)  PBX  and  KT  equip¬ 
ment  be  connected  to  the  telephone  net¬ 
work  through  fully  protective  circuitry 
at  the  point  of  connection  with  the  tele¬ 
phone  network  (in  which  case,  there 
would  be  no  limitation  on  the  remote 
terminal  equipment  which  might  be  con¬ 
nected  through  the  intra-system  wiring, 
except  possibly  for  data  equipment).  In 
each  of  the  first  two  alternatives  (1)  the 
common  equipment  may  only  be  used 
with  remotely  located  terminal  equip¬ 
ment  which  itself  is  registered  as  con¬ 
forming  with  the  signal  powder  require¬ 
ments  of  Part  68,  or  which  is  connected 
to  the  remote  end  of  the  intra -system 
wiring  through  registered  protective  cir¬ 
cuitry,  and  (2)  information  would  have 
to  be  furnished  concerning  the  loop  cur¬ 
rent  furnished  remote  equipment,  to  de¬ 
termine  whether  equipment  registered  as 
conforming  to  the  signal  power  require¬ 
ments  when  connected  to  a  loop  simula¬ 
tor  circuit  would  similarly  conform  to 
these  requirements  as  connected  with  the 
loop  currents  furnished  by  the  common 
equipment.  Since  the  Bell-initiated  re¬ 
vised  signal  power  limitations  do  not  con¬ 
trol  in-band  power  for  live  voice  ac- 
coustoelectrical  transducers  (such  as 
telephone  sets,  this  approach  will  require 
no  additional  power  limiting  components 
to  be  added  to  PBX’s  if  used  only  with 
remotely  located  telephone  instruments.1* 

Conclusions 

30.  After  reviewing  the  various  argu¬ 
ments  cited  herein,  we  are  of  the  view 
that  no  valid  legal  or  technical  basis  has 
been  advanced  which  would  support  the 
continued  exclusion  of  main  telephones, 


“Many  PBX  designs  already  Incorporate 
such  circuitry  as  Is  called  for  under  options 
(1)  and  (2),  e.g.,  “repeat  coU”  PBXs. 

“We  encourage  submission  of  proposed 
rule  changes  which  would  assure  proper  In¬ 
stallation  of  Intra-system  wiring  and  thereby 
preclude  any  unnecessary  use  of  protective 
circuitry. 


PBX  and  KT  equipment  from  the  scope 
of  Part  68  of  the  FCC  Rules.  Such  equip¬ 
ment  has  been  connected  to  the  tele¬ 
phone  network  since  Carterfone,  through 
connecting  arrangements  (telephone 
company-provided  protective  circuits), 
and  Part  68  of  the  FCC  Rules  provides 
substantially  equivalent  assurance  of 
nonharmful  connection  without  the  tele¬ 
phone  company -provided  connecting 
arrangements.  Additionally,  all  of  the 
conclusions  of  paragraph  16  of  the  First 
Report  and  Order  are  applicable  to  main 
telephones,  PBX  and  KT  equipment,  and 
therefore  the  present  requirement  of 
connecting  such  equipment  solely 
through  telephone  company -provided 
connecting  arrangements  is  unlawfully 
restrictive  of  the  customer’s  right  to  use 
the  telephone  network  in  a  manner 
which  is  privately  beneficial  without 
being  publicly  harmful.  Moreover,  the 
present  requirement  of  connecting  such 
equipment  solely  through  telephone  com¬ 
pany-provided  connecting  arrangements 
is  unlawfully  discriminatory  for  the  rea¬ 
sons  stated  in  paragraph  16  of  the  First 
Report  and  Order. 

31.  In  addition,  a  registration  program 
applicable  to  some  equipment  types,  but 
not  applicable  to  other  equipment  types, 
would  appear  to  raise  serious  questions 
of  discriminatipn  between  those  sub¬ 
scribers  who  wish  to  connect  harmless 
equipment  within  the  scope  of  the  regis¬ 
tration  program,  and  those  subscribers 
who  would  wish  to  connect  harmless 
equipment  not  included  within  the  scope 
of  the  program.  The  technical  discrimi¬ 
nation  between  equipment  types  is  also 
serious.  Anomalously,  equipment  which 
is  presently  within  the  scope  of  Part  68 
(e.g.,  datasets,  which  are  typically  con¬ 
nected  with  commercial  power  sources) 
actually  may  present  a  higher  potential 
for  harm  than  does  equipment  which 
is  presently  excluded  (e.g.,  main  tele¬ 
phones,  which  are  connected  with  no 
power  sources  other  than  the  telephone 
network  itself) .  Such  discrimination  can 
simply  not  be  sustained  on  technical 
“harm”  grounds.  Further,  this  discrimi¬ 
nation  becomes  totally  unsustainable  in 
the  case  of  main  telephones  (presently 
excluded)  which  are  the  same  instru¬ 
ments  as  extension  telephones  (presently 
included) . 

32.  The  Part  68  technical  requirements 
are  applicable  to  main  telephones,  with¬ 
out  modification,  and  to  key  telephone 
and  PBX  equipment,  as  modiflied  herein. 
Main  telephones,  key  telephone  and  PBX 
equipment  which  is  registered  in  accord¬ 
ance  with  Part  68,  or  which  is  connected 
to  the  telephone  network  through  pro¬ 
tective  circuitry  registered  in  accordance 
with  Part  68  will  be  privately  beneficial 
without  being  publicly  harmful.  The  re¬ 
quirements  of  Part  68  as  modified  herein 
will  provide  the  requisite  assurance  of 
non-harmful  connection  of  such  equip¬ 
ment. 

33.  Main  telephones,  and  PBX  and  key 
telephone  equipment  used  in  conjunction 
with  the  appropriate  F.C.C.  registered 
protective  circuitry,  and  F.C.C.  registered 
main  telephones,  and  PBX  and  key  tele¬ 
phone  equipment  may,  following  the  ef¬ 


fective  date  of  this  Order,  be  connected 
directly  with  the  telephone  network  pur¬ 
suant  to  the  procedures  set  forth  in  the 
Part  68  rules,  without  benefit  of  carrier- 
supplied  connecting  arrangements.  Car¬ 
riers  may  continue  to  provide  such  con¬ 
necting  arrangements,  if  registered,  and 
may  require  their  use  for  equipment  not 
registered  with  the  F.C.C.  or  not  used  in 
conjunction  with  appropriate  F.C.C.  reg¬ 
istered  protective  circuitry.  Except  as 
herein  provided,  carriers  may  not  require 
the  use  of  such  connecting  arrangements 
or  other  interface  devices  or  arrange¬ 
ments  for  F.C.C.  registered  equipment  or 
protective  circuitry,  and  may  not  impose 
other  tariff  conditions  contrary  to  the 
Carterfone  policy  without  prior  approval 
of  the  Commission. 

Order 

34.  It  is  ordered,  pursuant  to  sections 
4(1),  4(j>,  201-205,  208,  215,  218,  313,  403, 
404,  410  and  602  of  the  Communications 
Act,  that  Part  68  of  the  Commission’s 
rules  and  regulations  is  amended  as 
shown  below,  effective  May  1,  1976. 

35.  It  is  further  ordered  that  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Adopted:  March  18,  1976. 

Released:  March  18,  1976. 

Federal  Communications 
Commission,1* 

[seal!  Vincent  J.  Mullins, 

Secretary. 

The  Commission’s  rules  and  regula¬ 
tions  (Chapter  I  of  Title  47  of  the  Code 
of  Federal  Regulations)  are  amended  as 
follows : 

1.  Section  68.2  is  amended  as  follows: 
§  68.2  Scope. 

(a)  Except  as  provided  for  in  para¬ 
graphs  (b)  and  (c),  the  rules  and  regu¬ 
lations  in  this  Part  apply  to  the  direct 
connection  after  May  1, 1976  of  all  termi¬ 
nal  equipment  other  than  coin  tele¬ 
phones,  and  PBX  and  key  telephone 
equipment  to  the  telephone  network,  for 
use  in  conjunction  with  all  services  other 
than  party  line  service,'  and  to  the  direct 
connection  after  August  1,  1976  of  all 
terminal  equipment  other  than  coin  tele¬ 
phones  to  the  telephone  network,  for  use 
in  conjunction  with  all  services  other 
than  party  line  service. 

(b)  Unless  otherwise  ordered  by  the 
Commission,  all  items  of  equipment, 
other  than  PBX  and  key  telephone  equip¬ 
ment,  of  a  type  directly  connected  to  the 
network  as  of  May  1,  1976  may  be  con¬ 
nected  thereafter  up  to  January  1, 
1977 — and  may  remain  connected  for 
life — without  registration,  unless  subse¬ 
quently  modified. 

(c)  Unless  otherwise  ordered  by  the 
Commission,  all  PBX  and  key  telephone 


14  See  attached  dissenting  statement  of 
Commissioner  Hooks. 
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equipment  of  a  type  directly  connected 
to  the  network  as  of  August  1,  1976  may 
be  connected  thereafter  up  to  January  1, 
1977 — and  may  remain  connected  for 
life — without  registration,  unless  subse¬ 
quently  modified. 

2.  Section  68.310  is  amended  as  fol¬ 
lows: 

where  eL  is  the  longitudinal  voltage  pro¬ 
duced  across  a  500-ohm  longitudinal  ter¬ 
mination  and  eM  is  the  metallic  voltage 
across  the  tip-ring  interface  of  the  input 
port  when  a  voltage  (at  any  frequency 
200<f<4000  Hertz)  is  applied  from  a 
balanced  600-ohm  metallic  source.  The 
source  voltage  should  be  set  such  that 
eM=0.775  volts  rms  (0  dBm)  when  a  600- 
ohm  termination  is  substituted  for  the 
terminal  equipment.  The  minimum  bal¬ 
ance  coefficient  shall  be  equalled  or  ex¬ 
ceeded  at  all  values  of  dc  loop  current 


§  68.310  Longitudinal  balance  limita¬ 
tions. 

(a)  Technical  Description  and  Appli¬ 
cation.  The  metallic-to-longitudinal  bal¬ 
ance  coefficient,  BALANCEm  i  is  ex¬ 
pressed  as: 

BALANCE»-i=20  logi*  [^1 

that  the  port  under  test  of  the  reg¬ 
istered  equipment  is  capable  of  drawing 
when  attached  to  the  loop  simulator  cir¬ 
cuit  specified  in  these  Rules.  A  test  cir¬ 
cuit  that  satisfies  the  above  conditions 
and  may  be  used  for  measuring  the 
metallic-to-longitudinal  balance  coeffi¬ 
cient  is  shown  in  Figure  68.310(a).  The 
minimum  balance  requirements  specified 
below  shall  be  equalled  or  exceeded 
under  all  reasonable  conditions  of  the 
application  of  earth  ground  to  the  reg¬ 
istered  equipment: 


Subparagraph 

Equipment  state 

Minimum 
balance 
requirement 
(in  decibels) 

Frequency  range 
(hertz) 

<b) . 

. .  Both  on-liook  and  ofl-hook . . . 

SO 

200-1000 

40 

1000-4000 

(e)_. 

no 

200-1000 

40 

1000-4000 

Off-hook . . 

40 

200-4000 

(d) _ 

..  Off-hook. ...  ..  . 

40 

200-4000 

.  _  Both  ou-hook  and  off-hook . . . . 

eo 

200-1000 

40 

l  <100-4000 

(e)  data  equipment. 

. .  On-hook . . . . . 

ISO 

200-1000 

40 

1000-4000 

40 

200-4000 

(0 .  ... 

.  Off-hook . . . 

40 

200-4000 

(g) .  . - 

. .  Both  on-hook  and  off-hook . 

00 

200-1000 

40 

1000-4000 

(h) . . . . 

..  Off-hook . 

40 

200  4000 

(f)  Registered  Protective  Circuitry  for 
Ground-Start  Applications.  These  cri¬ 
teria  shall  be  met  with  either  terminal 
of  the  interface  to  other  equipment  con¬ 
nected  to  earth  ground.  The  interface 
to  other  equipment  shall  be  terminated 
in  an  impedance  which  will  be  re¬ 
flected  to  the  telephone  connection  as 
600-ohms  in  the  off-hook  state  of  the 
registered  protective  circuit.  Figure 
68.310(e)  shows  the  Interface  of  the  pro¬ 
tective  circuitry  being  tested  and  the 
required  arrangement  at  the  interface 
to  other  equipment. 

*  *  *  •  • 

3.  Section  68.312 < a)  is  amended  as 
follows: 

§  68.312  On-hook  impedance  limita¬ 
tions. 

(a)  Limitations  on  individual  equip¬ 
ment  intended  for  parallel  operation  on 
loop-start  telephone  facilities,  other  than 
PBX  equipment: 

•  *  *  *  • 

IFR  Doc.76-8659  Filed  3-25-76; 8: 45  am) 


[Docket  No.  19528;  FCC  76-2351 

PART  68 — CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET¬ 
WORK 


Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS) . 

1.  In  a  First  Report  and  Order  herein, 
released  November  7, 1975,  56  FCC  2d  593, 
the  Commission  established  a  registra¬ 
tion  program  designed  to  allow  users  of 
the  nationwide  telephone  network  to 
connect  terminal  equipment  other 
than  PBX’s,  key  telephone  systems,  main 
station  telephones,1  and  coin  telephones 
to  the  network  without  the  need  for 
carrier-supplied  connecting  arrange¬ 
ments,  provided  they  comply  with  the 
standards  incorporated  in  the  registra¬ 
tion  program  to  protect  the  network  from 
harm.  The  standards  and  registration 
procedures  are  contained  in  a  new  Part 
68  and  Part  2  of  the  Commission’s  Rules. 

2.  Petitions  for  reconsideration  of  vari¬ 
ous  aspects  of  the  First  Report  and 
Order  were  filed  by  the  Bell  System  Com¬ 
panies  (Bell) ,  GTE  Service  Corporation 
(GTE) ,  Continental  Telephone  Corpora¬ 
tion,  Rixon,  Inc.,  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA),  and  Exxon  Enterprises,  Inc. 
(Exxon) .  We  also  received  a  “Petition  for 
Amendment  of  Part  68  of  FCC  Rules” 
filed  by  Communication  Certification 
Laboratory  (CCL),  and  comments  filed 
by  T_A.D.  Avanti,  Inc.,  Gaines  M.  Crook 
and  Associates,  J.  P.  Neil,  Interface 


Application  for  Equipment  Registration, 
Memorandum  Opinion  and  Order 

In  the  Matter  of  Proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 


1 A  final  decision  on  the  Inclusion  of  PBX's, 
key  telephone  systems  and  main  station  tele¬ 
phones  In  the  registration  program  will  be 
announced  In  the  near  future. 


Technology,  Inc.,  Guardian  Industries, 
Inc.,  and  Phone  Mate,  Inc.  Oppositions 
to  one  or  more  of  the  petitions  for  recon¬ 
sideration  were  filed  by  Bell,  GTE, 
CBEMA,  Exxon,  IBM,  the  Central  Com¬ 
mittee  on  Telecommunications  of  the 
American  Petroleum  Institute  (API) , 
General  DataComm  Industries,  Inc.,  the 
Independent  Data  Communications 
Manufacturers  Association,  Inc. 
(IDCMA),  the  North  American  Tele¬ 
phone  Association  (NATA),  and  DASA 
Corporation.  Replies  were  filed  by  Bell, 
GTE,  Rixon,  CBEMA,  and  Exxon.  We 
also  received  a  Memorandum  filed  by  the 
United  States  Department  of  Justice 
opposing  both  Bell’s  and  GTE’s  petitions 
for  reconsideration. 

3.  In  its  reply  to  the  various  opposi¬ 
tions  to  petitions  for  reconsideration, 
filed  January  22,  1976,  Bell,  for  the  first 
time,  made  substantive  affirmative  com¬ 
ments  on  and  proposals  for  changes  to 
the  technical  standards  (Subpart  D  of 
Part  68  of  the  Commission’s  Rules)  pro¬ 
mulgated  in  the  First  Report  and  Order. 
In  an  Order  released  January  23,  1976 
herein.  Bell’s  late-filed  proposals  were 
treated  as  amendments  to  its  earlier- 
filed  petition  for  reconsideration  and 
were  accepted  for  filing.  This  Order  also 
granted  interested  parties  an  opportunity 
to  file  comments  on  or  oppositions  to  the 
Bell  proposals  by  February  16,  1976,  and 
allowed  Bell  to  file  a  reply  by  February  26, 
1976. 

4.  On  February  13,  1976,  the  Commis¬ 
sion  released  a  Memorandum  Opinion 
and  Order  herein  (FCC  76-134)  which 
acted  on  all  aspects  of  the  pleadings  listed 
in  paragraph  2  above  except  insofar  as 
they  related  to  technical  standards.  In 
view  of  Bell’s  late-filed  proposals  for 
changes  to  the  technical  standards,  and 
the  comments  thereon,  which  had  not  yet 
been  filed,  the  Commission  reserved  re¬ 
consideration  of  the  technical  standards 
for  a  later  order  ( see  paragraph  25  of 
our  February  13,  1976  Memorandum 
Opinion  and  Order) . 

5.  Comments  on  Bell’s  January  22, 
1976  proposals  for  changes  to  the  tech¬ 
nical  standards  were  timely  filed  by  GTE, 
Rixon,  IBM,  NATA,  CCL,  IDCMA, 
CBEMA,  Exxon,  Phone  Mate,  Inc.,  Ford 
Industries,  International  Telephone  and 
Telegraph  Corp.  (ITT),  and  Rollins  Pro¬ 
tective  Services  Company.’  Bell  replied 
to  these  comments  on  March  1,  1976.* 

6.  In  reaching  its  decision  herein,  the 
Commission  has  carefully  considered  all 
the  pleadings  listed  in  paragraph  2  above, 
as  well  as  Bell’s  January  22,  1976  filing 
and  the  responsive  pleadings  listed  in 
paragraph  5  above.  This  Memorandum 
Opinion  and  Order  will  address  these 
pleadings  only  insofar  as  they  address 
the  technical  standards  contained  in 
Subpart  D  (and  certain  related  defini¬ 
tions)  of  Part  68  of  the  Commission’s 


1  Late-filed  comments  were  also  received 
from  the  Office  of  Telecommunications,  U.S. 
Department  of  Commerce;  United  States  In¬ 
dependent  Telephone  Association  (USITA); 
and  T-A.D.  Avanti,  Inc. 

*  Bell  was  granted  an  extension  of  time  by 
the  Chief,  Common  Carrier  Bureau. 
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Rules.  To  the  extent  that  the  various 
pleadings  address  any  other  matters — 
which  were  ruled  upon  in  our  February 
13.  1976  Memorandum  Opinion  and 
Order — such  matters  will  not  be  ad¬ 
dressed  again. 

7.  Vibration.  Bell  has  proposed  sub¬ 
stantial  changes  to  our  environmental 
simulation  requirements.  These  require¬ 
ments  are  intended  to  simulate  various 
stresses  to  which  registered  terminal 
equipment  and  registered  protective  cir¬ 
cuitry  may  be  subjected  during  shipment 
and  usage,  56  FCC  2d  at  603.  In  proposed 
revisions  to  Section  68.302(a)  Bell  rec¬ 
ommends  reducing  the  vibration  require¬ 
ments  from  the  present  specified  levels 
to  levels  which  more  accurately  reflect 
the  environment  which  the  equipment 
will  experience.  Specifically,  Bell  recom¬ 
mends  that  the  rule  require  conformance 
while  the  equipment  is  in  the  condition 
in  which  it  is  normally  shipped  or  trans¬ 
ported,  based  on  its  belief,  which  is  sup¬ 
ported  in  referenced  publications,  that 
the  vibrations  incurred  in  shipment  are 
usually  orders  of  magnitude  higher  than 
the  peak  levels  experienced  while  in 
service,  and  its  conclusion  that  the  vi¬ 
bration  environment  to  which  the  equip¬ 
ment  is  exposed  during  shipment  is  con¬ 
trolling.  Ford  Industries,  CCL  and 
IDCMA  agree  that  Bell’s  proposed 
changes  to  Section  68.302(a)  are  reason¬ 
able;  GTE  wishes  that  such  requirements 
be  stated  in  terms  of  displacement, 
rather  than  the  more  usual  “g-force” 
parameters  which  are  normally  used  in 
vibration  testing;  and  NATA  views  the 
less  stringent  proposal  as  applicable  to 
larger -sized  PBX  and  key  system  equip¬ 
ment  as  unsuitable,  and  requests  that  the 
Commission  retain  the  present,  more 
stringent,  requirements.*  Bell’s  rationale, 
and  the  listed  references  upon  which  It 
is  predicated  convince  us  that  it  is  ap¬ 
propriate  to  accept  the  Bell-proposed 
Section  68.302(a)  rule  change  in  its  en¬ 
tirety. 

8.  Temperature  and  Humidity.  GTE 
proposes  complex  changes  to  the  tem¬ 
perature  and  humidity  requirements  of 
Section  68.302(b) .  In  its  Petition  for  Re¬ 
consideration,  filed  December  8,  1975 
GTE  recommended  that  temperature  and 
humidity  requirements  and  tests  from 
the  Rural  Electrification  Administration 
Specification  Document  PE-41  be  sub¬ 
stituted  for  Section  68.302(b) .  In  its  com¬ 
ments  on  Bell's  January  22,  1976  filing, 
which  did  not  address  the  present  Sec¬ 
tion  68.302(b)  requirements  (and  there¬ 
fore,  presumably  accepted  them),  GTE 
recommends  that  tests  incorporating  en¬ 
vironmental  specifications  which  have 
been  utilized  by  GTE  Automatic  Electric 
Laboratories,  Inc.  “in  evaluating  the  de¬ 
vices  offered  by  the  GTE  companies’’  be 
adopted.  These  latter  specifications  are 
based  on  military  procurement  specifica¬ 
tions,  MIL  SPECS.  Nos.  MIL-STD-202, 
MIL-STD-750  and  MIL-STD-883.  Aside 
from  the  fact  that  the  new  GTE  recom¬ 
mendation  is  unauthorized  under  a 
procedure  which  allowed  comment  on 


*  As  the  present  scope  of  the  program  Is  not 
applicable  to  such  equipment,  NATA's  com¬ 
ment  is  irrelevant  at  this  time. 


Bell's  January  22, 1976  filing,  and  thereby 
did  not  allow  other  parties  to  the  pro¬ 
ceeding  opportunity  to  comment  there¬ 
upon,  it  appears  to  be  inconsistent  with 
GTE’s  own  earlier  recommendation. 

9.  We  would  note  that  the  REA  speci¬ 
fications,  military  procurement  specifica¬ 
tions,  and  GTE’s  own  acceptance  testing 
are  directed  at  a  somewhat  different  ob¬ 
jective  than  the  FCC’s  registration  pro¬ 
gram.  In  each  of  these  cases,  the  testing 
is  designed  to  assure  that  equipment  will 
operate  properly  if  subjected  to  such  test¬ 
ing.  Moreover,  these  specifications  are 
generally  of  the  “accelerated  life” 
variety  which  purposefully  subject  equip¬ 
ment  under  test  to  more  stringent 
stresses  than  are  expected  to  be  en¬ 
countered,  to  “shake  out”  production 
units  of  marginal  performance.  Our  ap¬ 
proach  has  been  to  accept  Bell’s  judg¬ 
ment  that  Section  68.302(b)  will  ade¬ 
quately  “shake  out”  telephone  equipment 
which  will  be  harmful.  The  temperature 
and  humidity  requirements  were  drawn 
from  specifications  imposed  on  confer¬ 
encing  devices  and  APCM  devices,  both 
of  which  have,  for  some  time,  been  ex¬ 
empt  (under  the  interstate  tariffs  at 
issue  in  this  proceeding)  from  the  re¬ 
quirement  of  a  telephone  company-pro¬ 
vided  connecting  arrangement,  if  ap¬ 
propriately  authorized.5  It  should  be 
noted  that  the  GTE  Telephone  com¬ 
panies  have  concurred  in  the  interstate 
tariff  provisions  which  have  permitted 
attested  conferencing  devices  and  con¬ 
formed  telephone  answering  devices  to  be 
directly  connected  with  the  telephone 
network.  In  the  absence  of  a  demonstra¬ 
tion  that  these  specifications  have  been 
inadequate  in  the  past,  we  must  reject 
any  new  proposal  for  more  stringent 
temperature  and  humidity  specifications 
than  are  presently  contained  in  the  rules. 

10.  Shock.  Bell  proposes  substantial 
changes  to  Section  68.302(c),  shock  re¬ 
quirements,  which  are  intended  to  set 
forth  a  program  which  takes  into  ac¬ 
count  the  various  weights  and  service 
uses  of  different  equipment.  First,  Bell 
recommends  shock  tests  for  equipment 
packaged  for  shipment,  which  are  in¬ 
tended  to  simulate  expected  stresses 
which  occur  when  the  packaged  equip¬ 
ment  is  being  handled  and  experiences 
accidental  dropping  on  a  loading  plat¬ 
form,  or  when  it  is  thrown  into  contact 
with  a  hard,  unyielding  surface.  Then, 
Bell  recommends  additional  unpackaged 
tests  which  are  intended  to  simulate 
stresses  which  are  reasonably  expected 
during  equipment  handling,  installation 
and  normal  usage. 

11.  Our  stated  objective  in  promul¬ 
gating  shock  test  requirements  was  to  re¬ 
quire  that  harm  does  not  arise  as  a 
consequence  of  stresses  which  registered 
equipment  will  be  subject  to  during  ship¬ 
ment  and  usage.  Bell’s  recommended 
changes  to  Section  68.302(c)  are  consist¬ 
ent  with  that  objective,  as  Bell’s  rationale 
and  the  references  stated  therein  indi¬ 
cate.  GTE  and  IDCMA  support  Bell’s  rec¬ 
ommended  change,  while  NATA  recom¬ 
mends  that  Bell’s  proposal  be  rejected 
and  the  present  rule  be  retained,  on  the 


•  See  56  FCC  2d  at  603  04. 


theory  that  the  revised  standards  are  un¬ 
reasonably  stringent  for  PBX  and  key 
telephone  systems.*  In  view  of  the  fore¬ 
going,  we  are  adopting  Bell’s  proposed 
Section  68.302(c)  in  its  entirety. 

12.  Metallic  Voltage  Surge.  In  its  Jan¬ 
uary  22, 1976  filing,  Bell  proposed  changes 
to  Section  68.302(d),  metallic  voltage 
surge  requirements,  the  purpose  of  which 
was  to  impose  somewhat  less  stringent 
parameters  than  are  presently  contained 
in  that  section,  which  Bell  explained  are 
more  representative  of  metallic  surges 
which  are  likely  to  occur.7  In  addition. 
Bell  sought  clarification  of  the  meaning 
of  the  sub-section  by  introducing  a  re¬ 
quirement  of  compliance  when  the  spec¬ 
ified  surges  are  applied  with  a  power 
source  having  a  peak  current  capability 
of  100  amperes.  GTE  asserts  that  the 
proposed  requirements  are  inadequate, 
and  recommends  that  the  present  values 
be  retained.5  NATA,  T.A.D.  Avanti, 
IDCMA.  Rixon  and  Phone-Mate,  Inc.  all 
accepted  Bell’s  recommendation,  but 
both  IDCMA  and  Rixon  wished  the  re¬ 
sulting  rule  to  be  further  clarified  to  in¬ 
dicate  how  such  surges  are  to  be  applied 
to  equipment  (e.g.,  in  all  operational 
states,  all  normal  states  of  connection  to 
telephone  facilities,  with  artificial  con¬ 
nections  made  to  assure  test  modes  which 
may  only  arise  under  certain  failure  con¬ 
ditions,  etc.). 

13.  Bell’s  March  1,  1976  Reply  re¬ 
sponds  to  the  position  of  IDCMA  and 
Rixon  that  the  suggested  rule  change  left 
the  actual  test  requirements  ambiguous’, 
by  requiring  compliance  (1)  in  any  op¬ 
erational  state  which  can  affect  compli¬ 
ance  with  the  requirements  of  Part  68. 
and  (2)  any  state  in  which  the  equipment 
might  be  connected  to  the  telephone  net¬ 
work  and  from  which  it  is  capable  of 
transferring  to  an  operational  state 
through  action  required  for  the  proper 
use  of  the  equipment,  provided  that  any 
such  state  can  affect  compliance  with 
the  requirements  of  Part  68.  It  is  further 
proposed  that  the  rule  be  changed  to 
state  “During  application  of  the  surges, 
equipment  states  which  cannot  be 
achieved  by  normal  means  of  powering 
shall  be  achieved  artificially  by  appro¬ 
priate  means."  Finally,  Bell  suggests 
language  which  Indicates  that  “fail¬ 
safe”  testing  is  what  is  required;  that  is, 
that  equipment  can  be  placed  in  an  op- 


•  As  we  have  already  noted,  such  comment 
is  irrelevant  at  this  time.  We  would  note, 
however,  that  many  of  the  new  shock  test 
parameters  are  less  stringent  as  applied  to 
large  equipment,  such  as  PBX  and  key  tele¬ 
phone  systems,  than  are  the  present  require¬ 
ments  of  Section  68.302(c) . 

7  In  support,  Bell  cited  two  technical  pub¬ 
lications:  D.  W.  Bodle  and  P.  A.  Oresh,  Light - 
ning  Surges  in  Paired  Telephone  Cable  Fa¬ 
cilities,  40  Bell  System  Technical  Journal  at 
547-76  (March,  1961);  and  E.  Benneson,  A.  J. 
Ohazl,  P.  Ferland,  Lightning  Surges  in  Open 
Wire,  Coaxial  and  Paired  Cable,  Institute  of 
Electrical  and  Electronics  Engineers  (IEEE) 
International  Conference  on  Communica¬ 
tions,  June  1972  (the  second  reference  reports 
the  results  of  field  measurements  performed 
by  Bell-Northern  Research  (Canada)). 

s  gte  cites  the  same  two  technical  publi¬ 
cations  as  Bell  but  reaches  different  conclu¬ 
sions  therefrom. 
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e rational  failure  mode  by  the  testing  so 
long  as,  in  failing,  it  continues  to  comply 
with  the  limitations  of  Sections  68.304 
et  seq.  in  Subpart  D  or  Part  68. 

14.  In  addition,  Bell  responds  to 
GTE’s  claims  that  the  parameters  should 
not  be  m,ade  less  stringent  by  indicating 
that  the  Bell -proposed  parameters  are 
more  representative  of  surges  which  are 
likely  to  occur  and  are  therefore  more 
appropriate.  In  view  of  Bell’s  broad  ex¬ 
perience  with  its  nationwide  telephone 
network  facilities,  we  shall  accept  its 
basic  conclusion  that  the  newly-speci¬ 
fied  parameters  are  adequate  to  assure 
that  the  telephone  network  will  be  pro¬ 
tected  from  harm.  Consistent  with  our 
view  that  equipment  shall  conform  to 
the  limitations  of  Sections  68.304 
through  68.314  under  the  application  of 
foreseeable  stresses,  such  as  metallic 
surges,  we  shall  adopt  Bell’s  revised  lan¬ 
guage  with  an  additional  clarification 
that  a  reasonably  foreseeable  state  of 
connection  of  equipment  to  the  tele¬ 
phone  network  is  one  where  the  commer¬ 
cial  power  connections  are  not  made 
(e.g.,  a  power  cord  has  been  withdrawn 
from  a  wall  outlet),  but  the  equipment 
Is  connected  to  the  telephone  network. 

15.  Longitudinal  Voltage  Surge.  In  its 
January  22,  1976  filing.  Bell  proposed 
changes  to  Section  68.302(e),  longitudi¬ 
nal  voltage  surge  requirements,  the  pur¬ 
pose  of  which  was  to  impose  somewhat 
less  stringent  parameters  than  are  pres¬ 
ently  contained  in  that  sub-section.  Bell 
explained  that  the  present  requirement 
is  representative  of  surges  that  occur 
only  under  very  unusual  conditions,  and 
even  then  only  infrequently.  However, 
Bell  sought  retention  of  the  present  re¬ 
quirement,  with  waveshape  modification, 
as  applied  between  the  phase  and  neutral 
terminals  of  the  ac  power  line  connec¬ 
tions.  IDCMA,  Rixon,  T.A.D.  Avanti  and 
NATA  support  the  changes,  although,  as 
in  the  case  of  metallic  surge  require¬ 
ments,  both  IDCMA  and  Rixon  wished 
clarification  of  how  such  surges  are  to 
be  applied  to  equipment.  GTE  agrees  In 
part  with  the  Bell  proposal,  but  seeks 
retention  of  what  it  feels  are  the  present 
waveshape  specifications  as  applied  to 
phase  and  neutral  ac  power  line  connec¬ 
tions.*  GTE  cites  the  references  and  con¬ 
clusions  reached  with  regard  to  retain¬ 
ing  the  present  metallic  surges  require¬ 
ments  as  supporting  its  position  with 
regard  to  longitudinal  surges. 

16.  In  its  March  1,  1976  Reply,  Bell 
responds  to  IDCMA  and  Rixon’s  position 


» The  present  rule  requires  2500  volt  peak 
surges  of  2  microsecond'  rise  time  to  crest 
and  50  microsecond  decay  time  to  half  crest. 
Bell  proposes  splitting  the  requirement  to  a 
severe  test  between  the  phase  and  neutral 
power  connections  (2500  volts,  2  microsecond 
rise  time  to  crest  and  10  microsecond  decay 
time  to  half  crest),  and  a  less  severe  test 
between  all  other  sets  of  connections  (1500 
volts,  10  microsecond  rise  time  to  crest  and 
160  microsecond  decay  time  to  half  crest). 
GTE  agrees  with  splitting  the  requirement 
into  two  sets,  but  wishes  the  decay  time  for 
the  more  stringent  2500  volts  test  “be  re¬ 
tained”  at  1000  microseconds,  which.  In  fact. 
Is  more  severe  than  the  present  requirement 
of  50  microseconds. 


that  the  suggested  rule  changes  left  the 
actual  test  requirement  ambiguous  in  a 
manner  similar  to  its  response  to  the 
analogous  problem  in  the  case  of  metallic 
surges.  Also,  Bell  again  responds  to  GTE’s 
position  (that  the  requirements  should 
not  be  made  less  stringent)  by  reaffirm¬ 
ing  its  belief  that  the  specified  para¬ 
meters  are  representative  of  surges  which 
are  likely  to  occur.  With  the  same  caveat 
which  we  stated  in  regard  to  metallic 
surge  requirements,  we  are  adopting 
Bell’s  revised  language." 

17.  Related  to  the  requirements  of 
Sections  68.302(e)  and  68.304  are  Bell’s 
proposed  new  definitions  of  "power  con¬ 
nections’’  and  "non-hazardous  voltages.” 
In  its  January  22,  1976  recommenda¬ 
tions,  Bell  proposed  that  “power  connec¬ 
tions”  be  defined  as  the  connections  be¬ 
tween  commercial  (primary)  power  and 
any  transformer,  power  supply,  rectifier, 
converter  or  other  circuitry  associated 
with  registered  terminal  equipment. 
Then,  Bell  removed  from  this  definition, 
conductors  which  distribute  "non-haz¬ 
ardous  power”  to  registered  terminal 
equipment,  or  which  distribute  any  power 
within  registered  terminal  equipment. 
Finally,  Bell  sought  (within  the  defini¬ 
tion)  to  exempt  Underwriters’  Labora¬ 
tory  (UL)  approved  power  sources,  with 
open-circuit  potentials  below  levels  spec¬ 
ified  in  a  related  definition,  from  a  re¬ 
quirement  of  FCC  registration.  IDCMA 
notes  that  a  simpler  definition  of  "power 
connections”  would  be  "the  connections 
between  commercial  power  and  regis¬ 
tered  terminal  equipment”  but  does  not 
otherwise  disagree  with  the  proposed 
language.  Phone-Mate,  Inc.  accepts  the 
UL  approval  requirements,  but  NATA 
wishes  such  requirements  to  be  in  the 
alternative,  l.e.,  either  FCC  approval  or 
UL  approval  of  power  sources  should 
be  required. 

18.  In  its  March  1,  1976  Reply,  Bell 
changes  the  definition  of  "power  con¬ 
nections”  somewhat  to  bring  connections 
between  registered  protective  circuitry 
and  non-hazardous  power,  and  conduc¬ 
tors  which  distribute  any  power  within 
registered  protective  circuitry  into  the 
exclusion,  and  to  indicate  that  “green 
wire  ground”  (the  grounded  conductor  in 
a  three-conductor  commercial  power 
circuit)  is  not  a  power  connection.  Fi¬ 
nally,  Bell  agrees  with  NATA’s  com¬ 
ment  that  either  FCC  approval  or  UL 
approval  of  non-hazardous  power 
sources  would  be  appropriate. 

» IDCMA  also  raised  the  point  that  Bell’s 
January  22,  1976  proposal  required  expen¬ 
sive  test  equipment  with  a  specified  peak 
current  capabUlty.  Bell’s  March  1,  1976  lan¬ 
guage  now  specifies  that  “the  peak  current 
drawn  from  the  surge  generator  must  not 
be  limited  to  less  than  200  amperes  by  the 
capabilities  of  the  surge  generator.”  Clearly, 
since  the  revised  language  specifies  “peak 
current,’*  energy  storage  devices  (such  as 
capacitors  with  appropriate  equivalent  series 
Impedance)  could  be  charged  to  the  speci¬ 
fied  voltages  by  power  supplies  of  far  less 
current  capability  than  the  specified  200 
amperes  and  be  used  as  part  of  the  surge 
generator  apparatus.  If  when  discharged  the 
resulting  surge  voltage  conformed  to  the 
waveform  specifications.  In  view  of  this,  we 
ffeel  that  IDCMA's  concerns  have  been  met. 


19.  We  agree  with  Bell’s  premise  that 
a  power  source  which  has  already  re¬ 
liably  been  evaluated  by  a  laboratory 
such  as  UL  to  standards  as  stringent 
as  ours  need  not  be  additionally  evalu¬ 
ated  by  us.  We  feel  that  this  result  has 
already  been  reached  by  the  rules,  as  our 
registration  requirement  is  that  compli¬ 
ance  with  the  limitations  in  Sections 
68.304  and  68.306  (under  certain  stresses) 
be  demonstrated.  If  UL,  or  any  other 
laboratory,  has  performed  tests  which 
directly  or  inherently  demonstrate  com¬ 
pliance  with  our  rules,  then  the  results  of 
such  testing,  in  summary  form,  could 
be  included  as  an  exhibit  in  a  registra¬ 
tion  application.  As  a  practical  matter, 
however,  this  approach  does  require 
FCC  registration  in  addition  to  UL  ap¬ 
proval  prior  to  the  use  of  a  non-hazard¬ 
ous  power  source.  We  are  somewhat 
troubled  that  UL  does  not  have  an  appro¬ 
val  standard  that  is  directly  related 
to  approval  of  non-hazardous  power 
sources,  although  several  UL  standards 
incorporate  such  requirements.  Until 
such  time  (if  ever)  that  UL  adopts  a  spe¬ 
cific  standard  applicable  to  non-hazard¬ 
ous  power  sources,  which  we  can  incorpo¬ 
rate  by  reference  in  our  rules,  we  shall 
adopt  the  following  requirement:  con¬ 
nections  between  registered  terminal 
equipment  or  registered  protective  cir¬ 
cuitry  and  sources  of  non-hazardous 
voltage  will  be  deemed  as  not  being 
power  connections  if  each  such  UL  ap¬ 
proved  source  of  non-hazardous  voltage 
which  reasonably  can  be  expected  to  be 
used  with  the  registered  terminal  equip¬ 
ment  or  registered  protective  circuitry 
is  identified  in  the  application  for  reg- 
istraton  of  the  terminal  equipment  or 
protective  circuitry,  and  the  UL  stand¬ 
ard  number,  and  sections  thereof  to 
which  such  power  source  conforms  which 
demonstrate  compliance  of  the  power 
source  with  Sections  68.304  and  68.306 
of  the  rules  are  also  listed.  Each  listed 
UL-approved  power  source  will  be  listed 
in  a  grant  of  registration,  and  the  reg¬ 
istration  grant  will  be  conditioned  upon 
the  use  of  one  of  the  listed  power  sources. 
In  accordance  with  the  foregoing,  we 
are  adopting  AT&T’s  proposed  defini¬ 
tion  of  "power  connections”,  we  are 
modifying  our  Section  68.306  rules  to 
accommodate  non-hazardous  voltage 
sources." 

20.  In  its  January  22,  1976  filing.  Bell 
proposed  several  changes  to  Section 
68.304.  leakage  current  limitations,  which 
generally  have  the  effect  of  making  the 
requirements  less  stringent.  Related 
thereto  are  proposed  definitions  of 
"power  connections"  (previously  ad¬ 
dressed).  and  “telephone  connections.” 
GTE,  ITT,  NATA,  TAD.  Avanti  and 
IDCMA  endorse  the  proposed  changes, 
although  IDCMA  wishes  further  clarifi¬ 
cation,  as  in  the  case  of  surge  require¬ 
ments,  of  the  requisite  test  procedures. 
Rixon  wishes  all  leakage  current  limita¬ 
tions  to  be  specified  under  the  applica¬ 
tion  of  only  1000  volts,  and  cites  certain 
UL  standards  as  supporting  its  claim 

u  We  are  slightly  modifying  the  “power 
connection”  definition  to  use  the  term 
“source  of  non-hazardous  voltage”. 
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that  1000  volt  rms  testing  is  an  adequate 
test  of  barriers  designed  to  protect  per¬ 
sonnel  from  exposure  to  commercial 
power  sources  of  250  volts  or  less.  Upon 
examination  of  one  of  the  cited  UL 
standards1*  we  find  that  the  dielectric 
breakdown  specifications  therein  require 
1000,  1500  and  2500  volt  testing  for 
equipment  connected  with  power  poten¬ 
tials  less  than  250  volts,  and  therefore 
conclude  that  Rixon’s  premise  is  erro¬ 
neous. 

21.  Specifically,  Bell  proposed  follow¬ 
ing  our  general  approach  of  requiring 
adequate  Insulation  between  the  tele¬ 
phone  connections,  power  connections 
and  exterior  conductive  surfaces,  but 
clarified  this  requirement  by  separately 
listing  connections  to  non-registered 
equipment  (on  the  theory  that  connec¬ 
tions  to  registered  equipment  will  ade¬ 
quately  be  protected  by  such  equipment 
Itself  conforming  to  the  leakage  current 
requirements) .  Bell  then  proposed  lower¬ 
ing  the  test  voltage  required  between  the 
telephone  connections  and  exposed  con¬ 
ductive  surfaces,  and  the  telephone  con¬ 
nections  and  connections  to  non-regis¬ 
tered  equipment,  from  Its  present  level 
of  1500  volts  rms  to  1000  volts  rms.  Fi¬ 
nally,  Bell  proposed  changing  the  cur¬ 
rent  limitation  from  2.5  ma.  rms  to  10 
ma.  peak  (about  3  times  higher  for  sinu¬ 
soidal  signals)  under  the  application  of 
the  specified  voltages. 

22.  In  its  March  1,  1976  Reply,  Bell 
clarifies  Its  proposal  by  Indicating  that 
voltages  should  be  applied  to  combina¬ 
tions  of  (1)  telephone  connections,  (2) 
power  connections,  (3)  exposed  conduc¬ 
tive  surfaces  on  the  exterior  of  such 
equipment,  and  (4)  terminals  for  con¬ 
nection  to  non-registered  equipment  and 
points  having  a  conducting  path  to  the 
secondaries  of  any  power  supply.  Bell 
responds  to  IDCMA’s  concerns  about  the 
requisite  test  procedures  by  requiring 
conformance  in  “all  appropriate  states 
of  the  equipment  which  could  affect  com¬ 
pliance"  with  the  technical  requirements 
of  Part  68  of  the  Rules. 

23.  We  are  of  the  view  that  Bell’s  re¬ 
vised  proposed  language,  in  the  main, 
adequately  responds  to  the  concerns  of 
various  parties  and  to  the  concerns 
which  we  expressed  In  the  First  Report 
and  Order.  However,  we  are  somewhat 
troubled  by  the  Introduction  of  “points 
having  a  conducting  path  to  the  sec¬ 
ondaries  of  any  power  supply”  into  the 
fourth  category,  as  leakage  current  Is 
required  to  be  limited  both  between  tele¬ 
phone  connections  and  the  fourth  cate¬ 
gory,  and  between  primary  power  con¬ 
nections  and  the  fourth  category.  We 
would  agree  that  a  primary-to-secondary 
leakage  current  limitation  under  the  ap¬ 
plication  of  1500  volts  Is  a  reasonable 
requirement.  In  view  of  our  disposition 
of  Bell’s  suggested  language  accommo¬ 
dating  non-hazardous  voltage  sources, 
supra,  the  requirement  of  demonstrating 
primary-to-secondary  leakage  current 
limitation  in  such  sources  becomes  quite 
Important.  But,  given  that  conformance 


“UL  114,  ANSI  X4.12-1970,  dated  Octo¬ 
ber  9, 1970,  Section  301,  pp.  74-75. 


to  this  requirement  is  demonstrated, 
there  is  no  additional  need  for  a  second- 
ary-to- telephone  connection  barrier,  as 
the  relevant  concern  which  we  expressed 
In  the  First  Report  and  Order  is  that  the 
telephone  connections  must  be  ade¬ 
quately  Isolated  from  primary  power 
connections.  If  that  isolation  Is  demon¬ 
strated  by  primary-to-secondary  leakage 
testing,  no  additional  Isolation  is  re¬ 
quired.  See  56  PCC  2d  at  605.  In  light 
of  the  foregoing,  we  are  establishing  a 
fifth  category — points  having  a  conduct¬ 
ing  path  to  the  secondaries  of  any  power 
supply — and  adding  a  requirement  to  the 
voltage  table  which  specifies  1500  volts 
between  points  (2)  and  (5). 

24.  In  its  January  22,  1976  filing,  Bell 
proposed  breaking  hazardous  voltage 
limitations  into  normal  modes  and 
failure  modes  (the  present  Section  68.306 
requirement  speaks  only  of  failure 
modes) .  Under  its  proposed  normal  mode 
language,  voltages  applied  to  the  tele¬ 
phone  network  other  than  intentional 
network  control  signals  and  supervision 
signals  are  limited  by  the  Section  68.308 
signal  power  requirements.  This  Is  con¬ 
sistent  with  our  discussion  of  hazard¬ 
ous  voltage  requirements  in  the  First  Re¬ 
port  and  Order,  56  FCC  2d  at  606.  Under 
its  proposed  failure  mode  language.  Bell 
specifies  an  all-inclusive  limitation  of  70 
volts  peak  after  the  first  second,  applied 
to  a  simulation  of  the  resistance  of  a 
human  body  connected  with  the  tele¬ 
phone  connections,  as  being  the  failure 
mode  voltage  limit.  Bell  further  proposes 
that  a  worst-case  failure  of  equipment 
connected  with  registered  protective  cir¬ 
cuitry  be  simulated  by  applying  300  volts 
rms  to  the  circuitry,  rather  than  the  pres¬ 
ently-specified  220  volt  rms. 

25.  TA.D.  Avanti,  Rixon,  NATA  and 
GTE  concur  in  the  revised  language, 
although  Rixon  wishes  clarification  that 
testing  may  be  destructive,  and  GTE 
wishes  the  additional  word  “and  cur¬ 
rents"  added  to  the  section.  IDCMA,  on 
the  other  hand,  supports  the  present 
wording  of  Section  68.306  and  feels  that 
the  proposed  revision  provides  no  addi¬ 
tional  protection,  and  contains  vague 
standards  which  could  not  effectively  be 
administered. 

26.  In  view  of  the  fact  that,  other  than 
during  network  control  signaling  and 
supervision,  voltages  which  would  be  ap¬ 
plied  to  the  telephone  network  are 
limited  by  the  signal  power  requirements 
of  Section  68.308,  and  are  on  the  order 
of  one  volt  rms,  we  agree  that  it  is  ra¬ 
tional  to  distinguish  between  normal  and 
failure  mode  requirements  in  this  rule.  In 
its  proposal,  Bell  incorporates  a  rather 
vague  “consistent  with  the  standards 
generally  employed  by  the  telephone 
companies”  standard  for  the  intentional 
(much  higher)  voltages  associated  with 
network  control  signaling  and  supervi¬ 
sion.  Consistent  with  the  views  expressed 
in  our  First  Report  and  Order,  56  FCC  2d 
at  602  (paragraph  22) ,  that  network  con¬ 
trol  signaling  compatibility  can  be  as¬ 
sured  by  the  provision  of  informational 
materials  to  equipment  manufacturers 
by  the  carriers,  we  would  expect  that  the 
“standards  generally  employed”  will  be 


thereby  manifested  to  equipment  manu¬ 
facturers,  which  would  obviate  the  prob¬ 
lems  which  are  posed  by  Bell's  vague  lan¬ 
guage.1*  Since  Section  68.110(a)  imposes 
an  obligation  on  the  telephone  companies 
to  provide  information  of  this  sort,  we 
do  not  feel  it  necessary  to  change  Bell’s 
proposed  language  herein  to  remove  this 
vagueness. 

27.  With  intentional  network  control 
signal  excepted  from  the  requirements 
of  the  section,  there  is  no  longer  any  rea¬ 
son  to  specify  the  voltage  limitations  as 
high  as  135  volts  dc  and  140  volts  peak 
for  combined  ac  and  dc,  as  these  limita¬ 
tions  are  consistent  with  the  network 
control  signals  used  on  certain  telephone 
facilities.  Therefore,  AT&T’s  proposed  re¬ 
duction  of  the  voltage  limitation  to  70 
volts  peak  1s  appropriate,  as  it  limits  the 
possible  prevalence  of  higher  voltages  on 
the  telephone  network  to  only  those 
cases  where  it  actually  is  necessary  for 
network  operation.14 

28.  In  its  March  1  response,  Bell  meets 
IDCMA’s  objections  by  indicating  that 
only  one  unit  is  to  be  tested,  in  accord¬ 
ance  with  its  recommended  require¬ 
ment  of  protection  against  hazardous 
voltages  as  they  may  arise  on  connec¬ 
tions  to  unregistered  equipment,  recog¬ 
nizing  that  such  testing  may  be  destruc¬ 
tive.  We  are  somewhat  similarly  revising 
the  requirement  of  demonstrating  that 
registered  protective  circuitry  will  ade¬ 
quately  provide  a  barrier  to  hazardous 
voltages  by  requiring  that  at  least  two 
units  be  tested,  one  at  120  volts  rms  and 
one  at  300  volts  rms.  This  dual  require¬ 
ment  is  predicated  on  the  belief  that 
testing  at  300  volts  may  stress  compo¬ 
nents  into  a  hazardous  voltage-protec¬ 
tive  open  circuit  condition  which  they 
may  not  be  stressed  into  upon  the  appli¬ 
cation  of  the  more  probable  power  cross 
with  120  volts  rms.  Therefore,  we  are 
requiring  testing  at  both  voltage  levels. 

29.  Finally,  consistent  with  our  discus¬ 
sion  of  non-hazardous  power  sources 
(see  paragraphs  17-19  above),  we  are 
setting  forth  separate  requirements  for 
the  registration  of  such  power  sources. 
As  was  previously  discussed,  compliance 
with  this  requirement  (and  the  therein- 
referenced  environmental  conditioning 
and  leakage  current  requirements)  may 
be  demonstrated  by  the  results  of  testing 
by  a  laboratory  such  as  Underwriters’ 
Laboratory  if  it  is  also  demonstrated 
that  such  testing  assures  compliance 
with  our  requirements.  Accordingly,  we 
are  adopting  Bell’s  revised  Section  68.306 
language  substantially  in  its  entirety. 

30.  Loop  simulator  definition.  Inas¬ 
much  as  the  present  signal  power  limi¬ 
tations  are  predicated  on  equipment 
performance  measurable  as  connected 


“Bell  states  that  such  standards  will  be  * 
made  available  by  the  telephone  companies 
upon  request. 

“  As  was  indicated  In  the  First  Report  and 
Order,  56  FCC  2d  at  606-07,  the  higher  levels 
which  we  originally  specified  are  acceptable 
In  the  telephone  Industry.  However,  where 
possible.  It  Is  consistent  with  good  engi¬ 
neering  practice  to  limit  voltages  to  lower 
levels  than  those  which  are  considered  haz¬ 
ardous. 
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with  a  loop  simulator  circuit  (as  well  as 
longitudinal  balance  requirements),  we 
shall  address  the  loop  simulator  first. 
The  loop  simulator  is  intended  to  simu¬ 
late  the  telephone  network  in  such  a 
manner  that  equipment  may  be  con¬ 
nected  to  such  a  circuit  for  evaluation. 
The  Commission  had  specified  both  a 
range  of  dc  current,  and  an  impedance 
for  the  loop  simulator,  both  of  which 
were  intended  to  be  fairly  representative 
of  the  telephone  network  as  viewed  by 
terminal  equipment  and  protective  cir¬ 
cuitry  connected  thereto.  Comments  re¬ 
ceived  seeking  reconsideration  indicated 
that  there  has  been  some  confusion  about 
the  meaning  of  the  Commission’s  lan¬ 
guage,  and  Bell  accordingly  suggests 
clarification  by  providing  a  definition 
which  includes  a  schematic  diagram  of 
a  typical  loop  simulator  circuit.  Addi¬ 
tionally,  Bell  suggests  that  the  imped¬ 
ance  of  the  loop  simulator,  presently 
specified  as  900  ohms  in  series  with  2.14 
microfarads,  be  changed  to  600  ohms, 
resistive. 


31.  USITA  comments  that  the  sug¬ 
gested  range  of  possible  variation  of  loop 
resistance  in  the  circuit  should  be  in¬ 
creased  above  AT&T’s  recommended  2000 
ohms  maximum  to  accommodate  simula¬ 
tion  of  long  loops.  The  Department  of 
Commerce  wishes  tests  to  be  performed 
both  at  the  previously-specified  imped¬ 
ance  of  essentially  900  ohms  and  at  the 
newly-specified  impedance  of  600  ohms, 
on  the  theory  that  900  ohms  is  more 
representative  of  long  loops.  We  agree 
with  Bell’s  response  that  its  recom¬ 
mended  circuit  already  accommodates 
long  loops  with  regard  to  the  purpose  of 
establishing  signal  power  and  longitudi¬ 
nal  balance  limitations  under  Part  68  of 
the  Rules.  Accordingly,  we  are  adopting 
Bell’s  definition  of  a  loop  simulator 
circuit. 

32.  Power  limitations.  Rather  than  re¬ 
citing  each  issue  raised  in  the  various 
comments  which  relate  to  signal  power 
limitations,  we  shall  discuss  Bell’s  revised 
Section  68.308  language,  as  contained 
in  its  March  1,  1976  filing,  in  light  of  the 
major  concerns  which  were  voiced,  and 
in  light  of  the  First  Report  and  Order.15 
Basically,  Bell  separates  requirements 
on  equipment  which  itself  generates  sig¬ 
nal  power,  from  requirements  on  equip¬ 
ment  which  passes  signal  power  gener¬ 
ated  by  other  equipment  connected 
thereto.  It  also  sub-divides  signal  power 
limitations  into  those  related  to  live 
voice  signals  (where  there  is  statistical 
assurance  of  not  exceeding  the  power 
limitations  through  the  normal  charac¬ 
teristics  of  human  conversation),  those 
related  to  voice  equipment  not  generat¬ 
ing  live  voice  signals,  those  related  to 
equipment  containing  internal  network 
control  signaling  power  sources,  and 
those  related  to  data  equipment.  Bell 
then  recommends  requirements  on  out- 
of-band  energy  (which  are  presently  re¬ 
quired  by  the  interstate  tariffs)  where 


such  requirements  can  easily  be  met  by 
the  equipment  under  test,  without  there¬ 
by  incorporating  a  filtering  require¬ 
ment.1*  Finally,  Bell  recommends  limita¬ 
tions  on  longitudinal  voltage  except  dur¬ 
ing  network  control  signaling;  these  ad¬ 
ditional  limitations  are  required  because 
the  rules  do  not  necessarily  impose  a  re¬ 
quirement  of  a  transformer  in  the  voice- 
band  path  (which  was  used  in  the  con¬ 
necting  arrangements,  in  part,  to  prevent 
the  application  of  virtually  all  longi¬ 
tudinal  voltage  to  the  network) ,  and  ab¬ 
sent  a  specific  requirement  of  a  trans¬ 
former,  longitudinal  voltage  must  other¬ 
wise  be  controlled  through  the  registra¬ 
tion  process. 

33.  There  is  no  voiceband  power  limi¬ 
tation  imposed  on  terminal  equipment 
used  for  live  voice  signals,  on  the  theory 
that  the  normal  conversation  mechan¬ 
isms  will  adequately  control  such  power 
(as  has  been  the  case  in  telephone  set 
to  telephone  set  communications  on  the 
network  in  the  past) .  However,  tenninal 
equipment  used  for  live  voice  signals  is 
subject  to  out-of-band  signal  power  lim¬ 
itations  under  the  application  of  an  ac- 
coustical  input  signal  (applied  to  its 
microphone) . 

34.  Voice  terminal  equipment  and  pro¬ 
tective  circuitry  which  contains  signal 
power  sources  primarily  intended  for  net¬ 
work  control  signaling  is  required  to  lim¬ 
it  such  signal  power  sources  (in  normal 
operation)  to  one  milliwatt  averaged  over 
any  3  second  interval.17 

35.  Terminal  equipment  and  protective 
circuitry  which  is  connected  to  the  tele¬ 
phone  network  at  one  port,  but  which  has 
provision  for  through  transmission  of 
signal  power  from  other  equipment  is 
required  to  provide  essentially  unity  (or 
less)  gain,  which  thereby  assures  that 
registration  of  equipment  connected 
thereto  will  not  be  upset  by  gain  in  such 
a  device. 

36.  Out-of-band  signal  power.  Signal 
power  above  3995  Hertz  poses  a  problem 
of  potential  interference  with  telephone 
service.  Since  1969,  the  telephone  com¬ 
panies  have  employed  connecting  ar¬ 
rangements  which  pass  enegry  above 
3995  Hertz,  and  which  do  not  employ 
components  which  specifically  limit  such 
energy  (filters).  Rather  than  employing 
“hardware”  protection  in  the  connecting 
arrangements,  the  telephone  companies 
have  used  informational  materials  dis- 


18  This  was  in  response  to  comments  on 
Bell’s  January  22,  1976  proposal  which  could 
have  been  interpreted  as  requiring  low-pass 
Altering.  Such  Altering  has  never  been  re¬ 
quired,  or  performed,  in  the  functionally- 
equivalent  connecting  arrangements  used 
since  1969;  rather,  the  telephone  companies 
have  relied  upon  prohibitory  language  in  the 
tariffs,  and  Information  distributed  to  equip¬ 
ment  manufacturers  to  (successfully)  pre¬ 
vent  out-of-band  energy  problems  from 
arising. 

17  The  "normal  operation”  requirement  is 
intended  to  cover  the  statistically  unlikely 
case  of  a  telephone  subscriber  depressing  a 
TOUCHTONE®  button  for  more  than  3  sec¬ 
onds  (such  signals  may  well  exceed  one  milli¬ 
watt)  and  not  Impose  a  requirement  of  sig¬ 
nal  power  limiting  components  because  of 
this  possibility. 


tributed  to  equipment  manufacturers 
(“Technical  References”)  as  a  means  of 
informing  such  manufacturers  to  design 
equipment  which  does  not  generate  out- 
of-band  signals.  In  addition,  there  have 
been  tariff  provisions  which  specify  the 
out-of-band  signal  limitations,  and 
which  could  have  been  used  to  justify 
discontinuance  of  service  to  telephone 
subscribers  using  equipment  which,  in 
fact,  did  generate  out-of-band  energy  in 
excess  of  the  stated  limits.  No  evidence 
has  been  presented  of  interference  with 
telephone  service  as  a  consequence  of 
the  telephone  companies’  decision  to  not 
include  specific  hardware  protection 
against  out-of-band  signal  power. 

37.  When  Bell  proposed,  in  its  January 
22,  1976  filing,  to  introduce  out-of-band 
energy  limitations,  IBM  and  CBEMA 
commented  that  since  there  has  been  no 
protection  against  out-of-band  energy  in 
the  past,  there  is  no  need  to  introduce 
such  protection  now  in  the  FCC  registra¬ 
tion  program.  This  somewhat  misstates 
what  has  occurred  in  the  past.  It  is  true 
that  the  connecting  arrangements  do  not 
contain  specific  components  which  limit 
out-of-band  energy  (filters),  but  they 
are  sufficiently  linear  devices,  in  their 
through-transmission  signal  path,  so  as 
not  to  generate  out-of-band  energy 
through  harmonic  distortion.1*  In  its 
March  1,  1976  filing,  Bell  responds  to 
these  criticisms  by  adopting  what  we  feel 
is  a  rational  approach. 

38.  Equipment  which  itself  generates 
signals  is  required  to  conform  to  the  out- 
of-band  power  limitations.  This  can 
easily  be  measured,  and  imposes  no  de¬ 
sign  requirements  in  addition  to  those 
already  imposed  since  1969.  Equipment 
which  provides  a  through  transmission 
path  for  electrical  or  accoustic  signal 
power  is  required  not  to  generate  har¬ 
monics  of  a  1000  Hertz  input  signal  which 
violate  the  out-of-band  power  limita¬ 
tions  (essentially,  a  linearity  specifica¬ 
tion)  .  This  also  can  easily  be  measured, 
and  continues  the  present  effect  of  the 
telephone  companies’  sufficiently  linear 
designs  of  their  connecting  arrange¬ 
ments.  The  specific  requirements  on  sig¬ 
nal  power  in  the  3995  to  4005  Hertz  band 
are  variations  on  the  afore-stated  theme. 
Here,  for  equipment  with  a  through 
transmission  path,  the  attenuation  in 
that  path  becomes  important;  the  at¬ 
tenuation  in  the  through  transmission 
path  between  600  and  4000  Hertz  is  re* 
quired  not  to  exceed  by  more  than  3  dB 
the  attenuation  in  that  path  at  any  fre¬ 
quency  between  3995  and  4005  Hertz. 
And  again,  for  equipment  which  itself 
generates  signal  power  (other  than  net¬ 
work  control  signaling) ,  the  requirement 
is  that  the  equipment  itself  not  generate 
power  in  the  3995  to  4005  Hertz  band 


18  Non-llnearlty  in  a  through  transmission 
path  can  generate  frequency  components  at 
Integral  multiples  of  frequencies  at  the  in¬ 
put  of  the  path;  thus,  signals  with  no  com¬ 
ponents  about  3995  Hertz,  at  the  Input  of 
a  non-linear  transmission  path  could  emerge 
with  frequency  components  above  3996  Hertz, 
and,  If  of  sufficient  amplitude,  these  gener¬ 
ated  components  could  violate  the  out-of- 
band  energy  limitations. 


15  This  approach  is  adopted  for  clarity  in 
this  decision;  of  course,  all  comments  were 
carefully  considered  In  reaching  the  result 
herein. 
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above  a  level  18  dB  below  the  maximum 
permitted  power  in  the  voiceband. 

39.  Data  Equipment.  For  the  reasons 
discussed  in  the  First  Report  and  Order, 
56  FCC  2d  at  607-09,  we  sought  to  pro¬ 
vide  assurance  of  data  equipment  com¬ 
pliance  to  both  controlling  specifications 
on  voiceband  signal  power  (pending  the 
outcome  of  Docket  No.  19419) :  a  one 
milliwatt  limitation  measurable  at  the 
terminal  equipment  locations,  and  a  12 
dB  lower  limitation  measurable  at  the 
telephone  company  central  office,  both 
averaged  over  any  3 -second  time  inter¬ 
val.  As  the  various  comments  on  signal 
power  limitations  for  data  equipment 
(and  related  comments  on  plug/jack  re¬ 
quirements  for  data  equipment)  have 
pointed  out,  there  are  actually  three 
techniques  which  will  appropriately  as¬ 
sure  compliance  with  the  two  controlling 
specifications.  These  are  first,  a  pro¬ 
grammed  signal  power  level  (imple¬ 
mented  through  the  use  of  a  program¬ 
mable  data  jack  and  plug,  as  discussed 
in  the  First  Report  and  Order) ;  second, 
an  attenuated  fixed  level  output  (imple¬ 
mented  through  the  use  of  jacks  which 
incorporate  attenuators  to  limit  a  fixed 
output  level  to  a  level  which  produces  a 
—  12  dBm  signal  power  at  the  telephone 
company  central  office) ;  and  third,  a 
fixed  level  output,  sufficiently  low  in  am¬ 
plitude  to  be  able  to  be  used  on  sub¬ 
stantially  all  connections  with  the  tele¬ 
phone  network. 

40.  As  revised  by  its  March  1,  1976  Re¬ 
ply,  Bell  proposes  that  the  levels  to  which 
equipment  is  capable  of  being  limited  by 
the  programmable  data  jack  connec¬ 
tions,  to  implement  the  first  technique 
listed  above,  be  programmed  in  1  dB 
steps  from  — 12  dB  to  —3  dB  with  respect 
to  one  milliwatt,  as  delivered  to  a  loop 
simulator  circuit;  that  the  attenuated 
fixed  level  output  be  specified  as  no 
greater  than  —  4  dB  with  respect  to  one 
milliwatt;  and  that  the  fixed  level  out¬ 
put  usable  on  substantially  all  tele¬ 
phone  network  connections  be  no  greater 
than  —9  dB  with  respect  to  one  milli¬ 
watt.  Manufacturing  tolerances  are  per¬ 
mitted  for  individual  units  of  equipment 
which  have  the  effect  of  increasing  the 
signal  power  levels  in  the  first  two  of 
the  above-specified  cases  by  as  much  as 
1.0  dB,  provided  that  the  signal  power 
levels  averaged  overall  production  units 
are  within  the  specified  limits.  However, 
in  the  third  case  above  (the  fixed  level 
output  usable  on  substantially  all  tele¬ 
phone  network  connections),  manufac¬ 
turing  tolerances  are  not  permitted, 
which  would  permit  the  —  9  dB  with  re¬ 
spect  to  one  milliwatt  maximum  to  be 
exceeded. 

41.  We  accept  Bell’s  revised  recom¬ 
mendations  with  regard  to  signal  power 
limitations  in  all  categories  as  reflective 
of  the  concerns  manifested  in  the  com¬ 
ments  which  we  have  received  and  of  our 
own  views  as  expressed  in  the  First  Re¬ 
port  and  Order,  and  shall  adopt  Bell’s 
March  1,  1976  proposed  language.  We 
would  note  one  caveat,  at  this  point,  to 
data  equipment  manufacturers,  which 


will  not  appear  in  our  rules.  Since  the 
mean  attenuation  of  telephone  loops  is 
on  the  order  of  3  dB,  using  the  — 9 
dBm  fixed  signal  power  output  level  of 
universal  applicability  should,  in  the 
mean  case,  result  in  the  maximum  per¬ 
mitted  signal  power.  However,  many 
loops  have  greater  attenuation  than  the 
mean  level;  therefore,  in  such  loops,  less 
than  the  permitted  signal  power  level 
will  result  at  the  telephone  company 
central  office.  This  is  consistent  with  the 
intent  of  the  rules,  as  a  manufacturer 
has  the  choice  of  optimizing  the  per¬ 
formance  of  data  equipment  by  choosing 
to  use  a  programmable  plug/ jack  ar¬ 
rangement.  An  equipment  manufacturer 
who  chooses  to  use  the  —9  dBm  fixed 
level  means  of  connecting  with  universal 
voice  jacks  (e.g.,  portable  data  equip¬ 
ment  such  as  facsimile  equipment)  is  as¬ 
suming  the  risk  of  non-optimal  perform¬ 
ance  due  to  excessive  attenuation  on  any 
given  connection.  Equipment  designed 
in  this  environment  should  be  designed 
accordingly. 

42.  In  its  January  22,  1976  filing.  Bell 
proposed  relaxation  of  the  present  longi¬ 
tudinal  balance  requirements,  coupled 
with  a  related  redefinition  of  “longi¬ 
tudinal  balance.”  Basically,  Bell  has  dif¬ 
ferentiated  the  metallic-to-longitudinal 
balance  coefficient,  which  relates  to  the 
probability  that  unbalanced  equipment 
will  cause  interference  to  other  telephone 
network  users,  from  the  present  defini¬ 
tion,  which  is  a  longitudinal-to-metallic 
balance  coefficient,  and  which  relates  to 
the  probability  that  the  unbalanced 
equipment  itself  will  be  interfered  with ." 
Since  the  metallic-to-longitudinal  bal¬ 
ance  coefficient  is  relevant  to  the  defini¬ 
tion  of  harm  contained  in  the  rules,  and 
the  latter  is  not.  Bell  proposes  substitu¬ 
tion  of  this  definition.  We  agree. 

43.  In  its  March  1,  1976  filing,  in  re¬ 
sponse  to  several  comments  on  recom¬ 
mended  test  apparatus  and  on  the  spe¬ 
cific  parametric  limits  for  longitudinal 
balance  (as  redefined),  Bell  presents  a 
unified  set  of  balance  limitations  for 
various  equipment  types,  and  for  on- 
hook  and  off-hook  states.  With  the  ex¬ 
ception  of  equipment  used  in  conjunc¬ 
tion  with  ground-start  trunks  (which  in 
the  quiescent  state  has  circuitry  con¬ 
nected  with  earth  ground),  all  on-hook 
requirements  are  for  60  dB  of  balance  in 
the  200  to  1000  Hertz  frequency  range. 
Off -hook  balance  is  required  to  be 
greater  than  60  dB  between  200  and  1000 
Hertz,  and  40  dB  between  1000  and  4000 
Hertz  for  voice  equipment,  and  40  dB  in 
this  entire  band  (200  to  4000  Hertz)  for 
data  equipment.  The  reason  for  the  20 
dB  discrepancy  in  the  200  to  1000  Hertz 
band  is  that  most  voice  power  is  con¬ 
centrated  below  1000  Hertz,  whereas  data 
equipment,  if  efficiently  using  the  voice- 
band  spectrum,  more  uniformly  dis¬ 
tributes  signal  power  over  the  entire  200 


”  It  should  be  noted  that  the  present 
definition  of  the  longitudinal -to- metallic 
coefficient  was  drawn  from  a  Bell  specifica¬ 
tion  and  from  the  results  of  the  FCC  advisory 
committees.  See  56  FCC  2d  at  608-09. 


to  4000  Hertz  band*  Since  the  bulk  of 
the  voiceband  power  is  in  the  200  to 
1000  Hertz  band,  a  higher  degree  of  bal¬ 
ance  is  required  to  limit  the  expected  in¬ 
terfering  signals  in  other  communica¬ 
tions  channels  to  the  same  levels  as  they 
are  limited  in  the  data  specification, 
which  will  have  lower  driving  signals  in 
the  same  band. 

44.  A  significant  change  from  the  pres¬ 
ent  requirements  of  Section  68.310  is 
that  the  balance  requirements,  under 
Bell’s  proposed  language,  accomodate 
ground-start  trunks,  which  use  the  in¬ 
tentional  connections  of  the  communi¬ 
cations  path  with  earth  ground  during 
certain  signaling  states,  but  not  when 
actual  voiceband  energy  is  present. 

45.  We  feel  that  Bell  has  presented  a 
reasonable  approach  for  the  establish¬ 
ment  of  appropriate  longitudinal  bal¬ 
ance  requirements,  which  adequately  re¬ 
sponds  to  all  comments  which  we  have 
received  on  Section  68.310,  and  accord¬ 
ingly,  we  are  adopting  Bell’s  proposed 
language,  as  discussed  above,  for  this 
rule,  and  for  a  related  definition  of 
“equipment  port.” 

46.  A  related  matter  has  come  to  our 
attention  (during  cooperative  carrier- 
industry  meetings  on  standardization  of 
jack/plug  designs)  which  we  will  ad¬ 
dress  at  this  time.  The  scope  of  Part  68 
clearly  includes  all  ancillary  equipment. 
Presently-available  ancillary  equipment 
falls  generally  into  two  categories — 
equipment  which  is  connected  in 
parallel  with  telephone  facilities,  and 
equipment  which  is  connected  in 
series  wdth  telephone  facilities  (inter¬ 
posed  between  the  telephone  net¬ 
work  and  other  equipment,  which  may 
be  customer-provided  or  telephone 
company -provided).  The  language  of 
Section  68.104(a)  is  intended  to  ac¬ 
commodate  series,  or  interposed  con¬ 
nection,  of  ancillary  equipment  as  it  re¬ 
quires  arrangement  of  a  jack  so  that  “if 
the  plug  connected  thereto  is  withdrawn, 
no  interference  to  the  operation  of  equip¬ 
ment  at  the  customer’s  premises  which 
remains  connected  to  the  telephone  net¬ 
work,  shall  occur  by  reason  of  such  with¬ 
drawal.”  56  FCC  2d  at  616.  Thus,  where 
a  plug  connected  to  a  series  jack  is  with¬ 
drawn,  the  jack  is  required  to  provide 
continuity  which  would  permit  the 
equipment  with  which  ancillary  equip¬ 
ment  is  operating  to  continue  to  operate. 

47.  A  fundamental  problem  which  sur¬ 
faced  at  the  plug/jack  meetings  was  that 
the  longitudinal  balance  limitations  are 
predicated  upon  parallel  connection  of 
equipment.  Where  a  series  impedance  is 
interposed  on  one  telephone  connection 
wire  (e.g.,  tip  or  ring),  that  impedance 
upsets  the  longitudinal  balance  of 
the  equipment  with  which  it  is  in  se- 


20  See  D.  H.  Hamsher,  Communication  Sys¬ 
tem  Engineering  Handbook  (McGraw-Hill, 
1967)  pp.  3-3  and  3-4  reproducing  average 
speech  spectra  from  N.  R.  French  and  J.  C. 
Steinberg,  Factors  Governing  the  Intel¬ 
ligibility  of  Speech  Sounds,  Journal  of  the 
Accoustlcal  Society  of  America,  Volume  19, 
pp.  90-119  (1947). 
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ries,  as  perceived  by  the  telephone  net¬ 
work,  although  this  equipment’s  balance, 
without  an  interposed  series  connection, 
is  within  the  limits  of  Section  68.310.  Ad¬ 
ditionally,  the  series  connection  may  up¬ 
set  the  net  balance  as  perceived  by  the 
telephone  network,  through  its  capaci¬ 
tive  coupling  of  one  telephone  connec¬ 
tion  wire  to  earth  ground  (which  might 
be  overcome  by  including  a  connection 
with  the  other  telephone  connection  in 
a  common  cable  to  the  series-connected 
equipment,  in  which  case  similar  cou¬ 
pling  characteristics  to  earth  ground  for 
both  line  wires  might  occur) .  Our  dialer 
committee  addressed  this  problem  in  the 
case  of  dialers,  which  are  placed  in  se¬ 
ries  with  one  telephone  line  wire,  by  re¬ 
quiring  the  dialers  to  present  less  than 
one  ohm  of  impedance  when  the  tele¬ 
phone  set  associated  therewith  is  in  use 
for  voice  communications,  and  by  re¬ 
quiring  that  the  impedance  between  the 
interface  leads  and  earth  ground  exceed 
certain  defined  limits  (which  thereby  ad¬ 
dressed  the  capacitive  coupling  prob¬ 
lem).  We  are  of  the  view  that  the  lim¬ 
its  of  Section  68.310  adequately  address 
the  desired  result  which  should  be 
reached  if  the  longitudinal  balance  of 
the  combination  of  interposed  equipment 
and  other  equipment  is  measured,  as 
presented  to  the  telephone  network. 
Based  upon  information  in  our  files,  the 
balance  of  a  standard  telephone  set  is  on 
the  order  of  the  value  specified  in  the 
First  Report  and  Order,  i.e.  [120-20 
logio  (f)  1.  This  is  a  linear  curve,  of  slope 
20  dB/decade,  which  has  values  of  74 
dB  at  200  Hertz  and  48  dB  at  4000  Hertz, 
and  therefore  is  higher  than  the  limita¬ 
tions  which  we  are  adopting  herein.  In 
order  to  register  series-connected  termi¬ 
nal  equipment,  a  manufacturer  should 
construct  a  test  apparatus  which  simu¬ 
lates  the  above-stated  balance  of  a 
standard  telephone  set,  interpose  the  se¬ 
ries  equipment  under  test  through  the 
use  of  its  connecting  cord  and  standard 
plug,  cover  the  connecting  cord  between 
the  plug  and  equipment  with  conductive 
foil  connected  with  earth  ground,  and 
measure  the  longitudinal  balance  of  the 
combination  of  the  equipment  under  test 
and  the  telephone  set  simulator  for  con¬ 
formance  to  the  requirements  of  Section 
68.310.  We  would  entertain  petitions  for 
appropriate  rule  changes  which  would 
permit  a  more  direct  evaluation  of  the 
effects  on  longitudinal  balance  of  series- 
connected  equipment  than  we  are  adopt¬ 
ing  herein.3 

48.  The  intent  of  our  on-hook  im¬ 
pedance  limitations,  as  expressed  in  the 
First  Report  and  Order,  is  to  prevent  the 
occurrence  of  "pre-trip”  and  “false  trip,” 
both  of  which  would  be  perceived  by  an 
unknowing  caller  as  a  telephone  call 
which  did  not  go  through.  As  many  par¬ 
ties  have  commented,  the  requirements 
of  Section  68.312  address  20  and  30  Hertz 
ringing,  but  do  not  address  ringing  at 
different  frequencies,  which  ringing  is 
still  in  use,  for  single-party  telephone 
service,  in  many  independent  telephone 


n  Bell  has  Indicated  that  an  appropriate 
petition  for  rulemaking  on  this  matter  le  be¬ 
ing  prepared. 


companies’  areas,  although  not  In  the 
Bell  System.  In  an  attempt  to  set  re¬ 
quirements  which  would  be  accommo¬ 
dated  by  the  telephone  companies’  long¬ 
standing  “ringing  bridge”  practices,  we 
specified  the  use  of  on -hook  impedances 
no  lower  than  the  impedances  of  stand¬ 
ard  telephone  set  ringers.® 

49.  Comments  on  Section  68.312  gen¬ 
erally  fall  into  3  categories:  first,  some 
parties  comment  that  we  should  accom¬ 
modate  “frequency  ringing”  (i.e.,  ring¬ 
ing  at  frequencies  other  than  20  and  30 
Hertz) :  second,  some  parties  comment 
that  our  specific  requirements  as  applied 
to  20  and  30  Hertz  ringing  are  too  strin¬ 
gent;  and  third,  several  parties  (AT&T, 
GTE  and  Rixon)  propose  specific  revi¬ 
sions  which  will  accommodate  frequency 
ringing.  Because  these  issues  have  been 
subject  to  considerable  comment,  for 
elarity  of  discussion  we  will  not  recite 
the  specific  comments  here.” 

50.  In  its  January  22,  1976  filing,  Bell 
proposes  certain  conceptual  relaxations 
of  our  Section  68.312  requirements  as 
applied  to  20  and  30  Hertz  ringing. 
Basically,  while  we  had  specified  that 
the  on-hook  impedance  of  equipment 
cannot  drop  below  the  impedance  of  a 
telephone  set  ringer  (that  is,  yield  a 
Ringer  Equivalence  Number  greater 
than  unity).  Bell  suggests  permitting 
such  lower  impedances  (with  a  caveat 
that  high  Ringer  Equivalence  Numbered 
equipment  may  not  be  usable  on  all  con¬ 
nections  with  the  telephone  network). 
In  its  related  proposed  definition  of 
“ringer  equivalence  number,”  Bell  varies 
our  dc  resistance  requirements  to  both 
raise  them  (for  a  unit  ringer  equiva¬ 
lence)  and  lower  them,  depending  upon 
applied  voltage.  Finally,  Bell  modifies  our 
definition  of  the  ringer  impedance,  at 
20  and  30  Hertz,  by  substituting  7000 
and  5000  ohms,  respectively,  for  the 
values  presently  indicated  in  Figure  1 
accompanying  Section  68.312  (8000  and 
11,000  ohms). 

51.  Bell’s  January  22,  1976  proposal 
did  have  one  conceptual  flaw  which  was 
later  corrected  in  its  March  1,  1976  fil¬ 
ing.  The  January  language  imposed 
limitations  related  to  the  entirety  of 
equipment  connected  with  a  particular 
telephone  connection.  Such  require¬ 
ments  were  not,  on  their  face,  directly 
translatable  into  specific  registration 
limitations  for  any  one  particular  piece 
of  equipment  (e.g.,  dc  current  and  im¬ 
pedance  limitations).  Our  intention  was, 
and  is,  to  establish  on-hook  require¬ 
ments  to  which  individual  pieces  of 
equipment  can  be  evaluated,  and  then 
provide  a  means  whereby  customers,  in 
consultation  with  a  serving  telephone 
company,  can  determine  whether  con¬ 
nection  of  such  equipment  is  permissible. 
The  mechanism  which  we  established  is 
that  of  “ringer  equivalence”  which  must 
appear  on  the  equipment  label,  and  a 


“The  telephone  companies’  installation 
practices  with  regard  to  "ringing  bridge”  lim¬ 
itations  are  predicated  upon  the  item  of 
equipment  which  they  install  most  often — 
a  telephone  set. 

“  Of  course,  we  have  carefully  reviewed  all 
such  comments  In  reaching  our  results 
herein. 


required  dialog  with  the  serving  tele¬ 
phone  company  (during  notification). 
Overlaid  on  this  mechanism  is  a  specific 
requirement,  in  Section  68.110,  for  the 
telephone  company  to  inform  its  tele¬ 
phone  subscriber,  on  request,  of  the 
“ringer  equivalence”  limitations  of  his 
facilities,  which  gives  the  subscriber  an 
opportunity  to  determine  prior  to  equip¬ 
ment  purchase  whether  it  can  be  con¬ 
nected. 

52.  GTE  and  Rixon,  in  providing 
positive  recommendations  for  accom¬ 
modating  frequency  ringing  in  the  rules, 
unfortunately  did  so  within  the  con¬ 
ceptual  framework  established  by  Bell’s 
January  filing,  and  therefore  set  forth 
proposals  on  limitations  which  were 
similarly  related  to  the  entirety  of 
equipment  connected  with  a  particular 
telephone  connection.  In  its  March  fil¬ 
ing,  Bell  assumed  a  maximum  of  5  ring¬ 
ing  bridges,  and  manipulated  its  Jan¬ 
uary  whole-connection  limitations  by 
dividing  by  5  to  yield  per-unit  specifica¬ 
tions  (mainly  contained  in  its  proposed 
definition  of  “ringer  equivalence”).  We 
shall  adopt  Bell’s  revised  Section  68.312 
and  related  ringer  equivalence  defini¬ 
tional  language  as  applicable  to  “type 
A”  (20  and  30  Hertz)  ringing.  We  shall 
similarly  manipulate,  by  the  factor 
5.  GTE’s  proposed  requirements  as  ap¬ 
plicable  to  types  “C”  through  “N”  ring¬ 
ing.  For  type  “B”  circuitry  (broad¬ 
band),  we  shall  define  the  “ringer  equi¬ 
valence”  as  the  worst-case  of  all  of  the 
limitations  imposed  upon  all  of  the  other 
ringing  frequencies.  If  the  resulting 
standards  are  not  acceptable  to  some,  or 
all  of  the  independent  telephone  com¬ 
panies  which  utilize  ringing  standards 
and  techniques  other  than  20  and  30 
Hertz  ringing,  as  is  used  by  Bell,  we  en¬ 
courage  such  companies  (or  their  trade 
associations)  to  file  appropriate  peti¬ 
tions  for  rulemaking;  any  such  petitions 
will  be  acted  upon  expeditiously.34 

53.  One  final  related  matter  is  the  in¬ 
troduction  of  a  maximum  on-hook  im¬ 
pedance  specification  of  40  kilohms,  in 
both  Bell’s  and  GTE’s  proposed  revi¬ 
sions.  The  stated  rationale  for  this 
specification  is  that  unless  certain  cen¬ 
tral  office  facilities  are  presented  with 
an  aggregate  impedance,  during  ring¬ 
ing,  below  40  kilohms,  automatic  fault 
detection  circuitry  which  is  intended  to 
sense  fault  conditions  on  the  connection 
will  be  activated.  We  appreciate  this  con¬ 
cern  and  feel  that  is  a  rational  one,  how¬ 
ever,  to  impose  a  maximum  impedance 
specification  appears  to  limit  equip¬ 
ment  manufacturers  from  fabricating 
equipment  with  ringer  equivalence  num¬ 
bers  lower  than  about  0.2,  which  may 
limit  the  use  of  such  equipment  on 
particular  connections  which  already 
are  at  the  “ringing  bridge”  maximum. 
In  addition,  certain  equipment  types 
currently  in  use  presently  have  no 
“ringing  bridges,”  as  they  are  intended 


“Such  a  worst-case  Ringer  Equivalence 
may  well  overstate  the  ringing  load  for 
particular  facilities.  Such  would  be  a  com¬ 
patibility  problem  and  would  not  cause 
harm.  A  telephone  company  could  permit 
connection  of  more  than  5  equivalent  bridges 
where  the  numbers  are  so  overstated. 
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to  be  used  in  conjunction  with  a  tele¬ 
phone  set  which  provides  ringing  detec¬ 
tion  *  These  devices  would  have  an  on- 
hook  impedance  greater  than  40  kilohms 
(essentially  infinite).  To  accommodate 
these  concerns,  we  are  separating  out  a 
category  of  devices  which  always  will 
be  expected  to  be  connected  to  telephone 
connections  which  already  have  a  maxi¬ 
mum  impedance  of  40  kilohms  connected 
therewith. 

54.  Bell  proposes  a  new  Section  68.107, 
Responsibility  of  the  User,  which  in  a 
proposed  sub-part  (a) ,  in  its  January  22, 
1976  filing,  generally  requires  telephone 
subscribers  to  not  harm  the  telephone 
network,  and  in  a  proposed  sub-part  (b) , 
in  its  March  1,  1976  filing,  requires  that 
telephone  subscribers  not  connect  equip¬ 
ment  which  will  cause  the  ringing  bridge 
limitations  of  a  particular  telephone  line 
to  be  exceeded.  Such  language  may  well 
be  appropriate  (see  Section  68.1  “pur¬ 
pose"  and  56  FCC  2d  at  610,  paragraph 
47) .  However,  since  it  relates  to  the  basic 
rights  and  responsibilities  of  telephone 
carriers  and  their  customers,  we  feel 
that  this  type  of  requirement  is  more  ap¬ 
propriately  contained  in  the  tariffs  which 
define  the  telephone  carrier/ telephone 
subscriber  relationship  than  in  our  rules. 
Much  of  what  is  proposed  for  sub-section 

(a)  already  is  contained  in  the  inter¬ 
state  tariffs  at  issue  in  this  proceeding; 
If  the  telephone  companies  wish  to  set 
forth  a  requirement  related  to  ringing 
bridges,  such  as  is  proposed  in  sub-part 

(b)  ,  they  may  do  so  in  a  tariff  filing  (sub¬ 
ject  to  the  normal  constraints  on  such 
filings) .  This  was  the  intent  of  the  First 
Report  and  Order,  and  was  authorized 
under  the  final  ordering  clause  therein, 
56  FCC  2d  at  614. 

55.  Section  68.314  presently  Imposes 
a  minimum  call  duration  requirement 
which  is  intended,  in  conjunction  with 
the  present  requirement  of  Section  68.308 

(c) ,  to  assure  that  proper  network  bill¬ 
ing  is  not  impeded  by  data  equipment 
Several  parties  have  commented  that  it 
is  ambiguous  whether  these  two  sections 
relate  to  the  same  2  second  time  interval, 
or  to  successive  time  intervals.  In  its 
January  22,  1976  filing.  Bell  suggested 
revised  language  which  would  meld  two 
requirements  together  to  clarify  this 
Identified  ambiguity.  IBM  responded  to 
Bell’s  January  22  language,  by  stating 
Its  belief  that  the  language  would  im¬ 
pose  signal  power  limitations  for  the 
first  2  seconds  on  the  call-originating 
equipment,  and  that,  in  its  view,  signal 
power  limitations  on  the  answering 
equipment  would  be  adequate.  This  view 
Is  consistent  with  the  Commission’s  In¬ 
tent  in  promulgating  the  stated  lan¬ 
guage  of  Section  68.308(c).  So  long  as 


•An  example  of  such  a  device  would  be 
the  direct-connection  analogue  of  the  sub¬ 
ject  of  the  Carter  font  decision — a  device 
which.  In  conjunction  with  a  telephone  set, 
la  used  to  connect  a  customer -provided 
radio  system  with  the  telephone  network. 
Such  a  system  Is  connected  In  parallel  with 
telephone  connections  after  network  con¬ 
trol  signaling.  Including  ringing  detection, 
has  been  performed  by  an  associated  tele¬ 
phone  set. 


the  answering  data  equipment  is  effec¬ 
tively  precluded  from  sending  a  signal  to 
the  calling  data  equipment  (—55  dBm 
is  too  low  a  power  level  to  be  received) , 
the  calling  data  equipment  has  no  means 
of  assuring  that  its  call  was  ever  an¬ 
swered.  We  can  conceive  of  no  data  proc¬ 
essing  application,  polling  or  otherwise, 
where  calling  data  equipment  would 
send  data  and  not  await  some  reply  to 
indicate  that  the  connection,  in  fact,  had 
been  established.  On  the  other  hand.  If 
the  calling  data  equipment  is  only  going 
to  be  used  to  receive  data  from  the  called 
equipment.  It  would  have  to  await  the 
2-second  interval  to  do  so.  Therefore,  in 
both  cases,  the  connection  will  neces¬ 
sarily  be  maintained  for  2  seconds.  The 
combined  effect  of  the  two  requirements, 
presently  contained  in  Sections  68.308 
(c)  and  68.314  is  to  assure  this  result,  as 
the  registration  requirement  is  that  call¬ 
ing  data  equipment  is  required  to  main¬ 
tain  the  connection  lor  at  least  2  seconds. 
The  only  way  that  the  calling  equipment 
can  comply  with  this  requirement  is  to 
know  when  the  connection  was  estab¬ 
lished.  Even  in  the  extremely  unlikely 
case  of  an  originating  dataset  configured 
to  send  data  without  some  form  of  data 
reply  from  the  called  dataset,  it  would 
not  know  when  the  connection  had  been 
established  either  without  some  form  of 
reply  from  the  called  end,  or  by  timing 
from  the  end  of  the  last  ringing  signal 
tone  which  it  "heard."  Since  ringing  is 
typically  sent  in  2-second-on/3 -second - 
off  bursts,  sensing  of  the  cessation  of 
ringing  would  necessarily  include  at  least 
2  seconds  of  connection  time.  Therefore, 
for  these  reasons,  we  are  rejecting  Bell’s 
proposed  revision  of  our  present  Section 
68.314  requirements,  although  we  are 
making  certain  editorial  changes  thereto. 

56.  On  the  other  hand,  we  feel  that 
there  is  much  merit  in  placing  all  billing 
protection  requirements  in  one  unified 
section  of  the  rules.  Therefore,  We  shall 
move  the  present  Section  68.308(c)  re¬ 
quirement  into  a  revised  Section  68.314, 
which  we  will  caption  “Billing  Protec¬ 
tion,”  and  also  will  add  other  billing- 
protecting  requirements,  discussed  below, 
to  that  section. 

57.  IDCMA  has  commented  that  it 
feels  that  the  2  second  time  interval  is 
inappropriate,  and  that  greater  than  1.3 
seconds  would  provide  the  requisite  bill¬ 
ing  protection.  Bell  responds,  in  its 
March  1,  1976  filing,  by  indicating  that 
the  vulnerability  associated  with  the  2 
seconds  requirement  is  presently  being 
phased  out  on  the  telephone  network, 
that  as  its  own  data  equipment  is  sub¬ 
ject  to  the  same  limitation  it  is  equally 
in  Bell’s  interest  to  lower  the  time  inter¬ 
val  as  soon  as  it  is  feasible  to  do  so.  and 
that  at  some  point  in  the  future  it  will 
be  feasible  to  lower  this  time  interval, 
but  for  the  present,  the  2  second  limit 
is  what  is  required.  We  shall  accept 
Bell’s  judgment  on  this  point  as  we  agree 
that  there  is  sufficient  motivation  here 
to  assure  that  the  2  second  time  interval 
is  presently  reasonable.  Finally,  NATA 
has  commented  that  the  time  interval 
should  not  be  applicable  to  voice  equip¬ 
ment.  The  rules  already  clearly  state 


that  they  apply  only  to  “data"  equipment 
and  we  fall  to  see  how  they  could  be  con¬ 
strued  as  a  requirement  on  voice  equip¬ 
ment. 

58.  Billing  Protection.  In  a  proposed 
Section  68.316,  Bell  seeks  rules  which  will 
prevent  registration  of  equipment  which 
will  have  the  effect  of  defeating  charging 
equipment."  We  are  of  the  view  that 
equipment  which  is  intentionally  in¬ 
tended  to  defeat  billing  will  not  be  the 
subject  of  a  registration  application  un¬ 
der  Part  68,  since  merely  by  filing  an  ap¬ 
plication,  an  applicant  would  invite 
investigation  and  prosecution  under 
various  statutes.  On  the  other  hand, 
equipment  might  be  designed  which  in¬ 
advertently  has  the  effect  of  defeating 
billing  equipment.  We  consider  it  appro¬ 
priate  to  include  rules  which  will  prevent 
registration  of  equipment  in  this  latter 
category.  We  would  expect,  however,  that 
equipment  manufacturers  and  carriers 
will  be  protected  against  such  inadvert¬ 
ent  and  unintentional  equipment  design 
through  informational  documents  con¬ 
cerning  compatibility  with  the  telephone 
network  which  we  have  encouraged  the 
carriers  to  distribute  (.see  56  FCC  2d  at 
602,  para.  22  and  note  13  thereto) . 

59.  In  the  rationale  accompanying  its 
proposed  call  charging  limitation  lan¬ 
guage,  AT&T  indicates  that  the  specific 
proposed  rules  “would  deny  registration 
to  many  of  the  known  [billing-defeating] 
devices.”  NATA  finds  these  rules  accept¬ 
able,  but  IDCMA  and  CBEMA  comment 
that  tariffs  and  law  already  preclude 
registration  of  such  equipment.  IDCMA 
particularly  notes  that  the  third  sug¬ 
gested  requirement  (a  limitation  on  sig¬ 
nal  power  solely  in  the  2450  to  2750 
Hertz  band)  is  presently  contained  in  the 
telephone  companies’  tariffs,  and  Phone- 
Mate,  Inc.  notes  that  it  might  be  inter¬ 
preted  as  requiring  filtering  which  has 
not  previously  been  required  by  connect¬ 
ing  arrangements. 

60.  Consistent  with  our  view  that  rules 
to  prevent  the  registration  of  equipment 
which  Inadvertently  has  the  effect  of 
defeating  proper  billing  are  appropriate, 
we  shall  adopt  Bell's  proposed  Section 
68.316,  substantially  in  its  present  form, 
although  we  shall  Include  it  in  our  re¬ 
vised  Section  68.314. 

61.  As  Bell  noted,  these  rules  only 
would  serve  to  deny  registration  to  the 


•  Bell  also  proposed.  In  Its  January  9,  197S 
filing,  allied  language  which  would  remove 
from  the  scope  of  the  program  equipment 
“which  does  not  have  a  legitimate  telecom¬ 
munications  purpose  or  which  Is  Illegal  under 
the  laws  of  the  United  States  or  the  laws  of 
any  State  In  the  United  States."  While  the 
stated  goal  of  this  language  was  to  deny  reg¬ 
istration  to  bllllng-defeating  equipment,  as 
TAD.  A v anti  had  Indicated  In  Its  com¬ 
ments.  such  language  Is  too  vague  and  sub¬ 
ject  to  wide  Interpretation.  In  the  unlikely 
event  that  a  manufacturer  of  possibly  un¬ 
lawful  or  fraudulent  equipment  chooses  to 
surface  himself  by  attempting  to  register 
such  equipment  with  the  FCC.  specific  tech¬ 
nical  requirements,  as  proposed  by  Bell,  will 
serve  to  deny  such  registration.  In  any  event, 
the  specific  "scope”  change  proposed  by 
AT&T  on  January  9.  1976  has  been  rejected 
In  the  Commission’s  February  13,  1976  Mem¬ 
orandum  Opinion  and  Order. 
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"known"  billing-defeating  designs.  Since 
we  have  defined  “harm,"  inter  alia,  as 
"malfunction  of  telephone  company  bill¬ 
ing  equipment,”  the  telephone  companies 
can  always  petition  for  appropriate  ad¬ 
ditions  to  this  section  should  presently- 
uncontemplated  designs  arise. 

62.  In  view  of  the  foregoing.  IT  IS  OR¬ 
DERED  that  the  petitions  for  reconsid¬ 
eration  listed  in  paragraph  2  above,  and 
the  amendment  to  Bell’s  petition  for  re¬ 
consideration  (see  paragraph  3  above) 
are  GRANTED  to  the  extent  indicated 
herein  and  are  DENIED  in  all  other 
respects. 

63.  IT  IS  FURTHER  ORDERED,  pur¬ 
suant  to  Sections  4(1) ,  4(J) ,  201-205,  208, 
215,  218,  313,  314,  403,  404,  410,  and  602 
of  the  Communications  Act,  that  Part  68 
of  the  Commission’s  Rules  and  Regula¬ 
tions  is  amended  as  shown  in  the  ap¬ 
pendix  hereto,  effective  May  1,  1976. 

(Secs.  4.  301-205,  206,  215,  218,  SIS,  314,  403, 
404,  410,  602,  48  Stat.,  as  amended.  1066, 
1070-1072,  1078,  1076.  1077,  1087,  1094,  1098, 
1102,  47  U.S.C.  154.  201-205,  208,  215,  218, 
313,  314,  403,  410,  602.) 

Adopted:  March  12,  1976. 

Released:  March  15,  1976. 

Federal  Communications 
Commission, 

(  seal  1  Vincent  J.  Mullins. 

Secretary. 

Part  68  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  68.3  is  amended  as  follows: 

§  68.3  Definitions. 

As  used  in  this  part: 

(a)  Direct  Connection:  Connection  of 
terminal  equipment  to  the  telephone  net¬ 
work  by  means  other  than  acoustic  and/ 
or  Inductive  coupling. 

(b)  Harm:  Electrical  hazards  to  tele¬ 
phone  company  personnel,  damage  to 
telephone  company  equipment,  malfunc¬ 
tion  of  telephone  company  billing  equip¬ 
ment,  and  degradation  of  service  to  per¬ 
sons  other  than  the  user  of  the  subject 
terminal  equipment,  his  calling  or  called 
party. 

(c)  Interface:  The  point  of  intercon¬ 
nection  between  terminal  equipment  and 
telephone  company  communication  fa¬ 
cilities. 

(d)  Longitudinal  Voltage:  One  half 
the  sum  of  the  potential  difference  be¬ 
tween  the  tip  connnection  and  earth 
ground,  and  the  ring  connection  and 
earth  ground. 

(e)  Loop  Simulator  Circuit:  A  source 
of  dc  power  and  a  load  impedance  for 
connection,  in  lieu  of  a  telephone  loop, 
to  terminal  equipment  during  testing. 
Figure  68.3  is  a  schematic  drawing  of 
the  loop  simulator.  When  used,  the  sim¬ 
ulator  shall  be  operated  over  the  entire 
range  of  loop  resistance  as  is  indicated 
on  the  Figure,  and  with  the  indicated 
polarities  and  voltage  limits.  Whenever 
loop  current  is  changed,  sufficient  time 
shall  be  allocated  for  the  current  to 
reach  a  steady-state  condition  before 
continuing  testing. 
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(f)  Metallic  Voltage:  The  potential 
difference  between  the  tip  and  ring  con¬ 
nections. 

(g)  Multi-Port  Equipment:  Equip¬ 
ment  that  has  more  than  one  telephone 
connection  with  provisions  internal  to 
the  equipment  for  establishing  trans¬ 
mission  paths  among  two  or  more  tele¬ 
phone  connections. 

(h)  One-Port  Equipment:  Equipment 
which  has  either  exactly  one  telephone 
connection,  or  a  multiplicity  of  telephone 
connections  arranged  so  that  no  trans¬ 
mission  among  such  telephone  connec¬ 
tions,  within  the  equipment  is  intended. 

(i)  Power  Connections:  The  connec¬ 
tions  between  commercial  power  and  any 
transformer,  power  supply  rectifier,  con¬ 
verter  or  other  circuitry  associated  with 
registered  terminal  equipment  or  regis¬ 
tered  protective  circuitry.  The  following 
are  not  power  connections: 

(1)  Connections  between  registered 
terminal  equipment  or  registered  pro¬ 
tective  circuitry  and  sources  of  non- 
hazardous  voltages. 

(2)  Conductors  which  distribute  any 
power  within  registered  terminal  equip- 

!/>op  >Inn:lator  circuit! 
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ment  or  within  registered  protective  cir¬ 
cuitry. 

(3)  Green  wire  ground  (the  grounded 
conductor  commercial  power  circuit 
which  is  UL-identifled  by  a  continuous 
green  color). 

(j)  Registered  Protective  Circuitry: 
Separate,  identifiable  and  discrete  elec¬ 
trical  circuitry  designed  to  protect  the 
telephone  network  from  harm,  which  is 
registered  in  accordance  with  the  rules 
and  regulations  in  Subpart  C  of  this 
part. 

(k)  Registered  Terminal  Equipment: 
Terminal  equipment  which  is  registered 
in  accordance  with  the  rules  and  regula¬ 
tions  in  Subpart  C  of  this  part. 

(l)  Telephone  Connection:  Connection 
to  telephone  tip  and  ring  and  all  con¬ 
nections  derived  from  telephone  tip  and 
ring.  The  term  “derived”  as  used  here 
means  that  the  connections  are  not  sep¬ 
arated  from  telephone  tip  and  ring  by 
a  sufficiently  protective  dielectric  barrier. 

(m)  Telephone  Network:  The  public 
switched  telephone  network. 


— >T  I P 


SWITCH 
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CONDITION 

V,  volts 

SWITCH  POSITION 
FOR  TEST 

1 

MIN 

42.5 

MAX 

52.5 

BOTH 

CONTINUOUSLY  VARIABLE 
OVER  400  to  17M)  oh«s 

2 

105 

2 

2000  ohms 

Hole:  In  the  Longitudinal  Balance  Limitations,  Section  68.310,  the  use  of  the  "dc  portion  of 
the  loop  simulator  circuit"  is  specified.  In  such  case',  components  R^  and  C|  above 
should  be  removed.  *r‘ 


figure  6f.3 


2.  Subpart  D  is  revised  to  read: 

Subpart  D — Conditions  for  Registration 

Sec. 

68.300  Labelling  requirements. 

68.302  Environment  simulation. 

68.304  Leakage  current  limitations. 

68.306  Hazardous  voltage  limitations. 

68.308  Signal  power  limitations. 

68.310  Longitudinal  balance  limitations. 
68.312  On-hook  Impedance  limitations. 
68.314  Billing  protection. 

Subpart  D — Conditions  for  Registration 
§  68.300  Labelling  requirements. 

(a)  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
have  prominently  displayed  on  an  out¬ 
side  surface  the  following  information 
In  the  following  format: 


Complies  With  Part  68,  FCC  Rules 

FCC  Registration  Number _ 

Ringer  Equivalence _ 

(b)  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
also  have  the  following  identifying  in¬ 
formation  permanently  affixed  thereto: 

(1)  Grantee’s  name. 

(2)  Model  number,  as  specified  in  the 
registration  application. 

(3)  Serial  number  or  date  of  manu¬ 
facture. 

§  68.302  Environment  simulation. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall  com¬ 
ply  with  all  the  criteria  contained  in 
the  rules  and  regulations  in  this  Sub¬ 
part,  both  prior  to  and  after  the  appli- 


FEDERAl  REGISTER,  VOL  41,  NO.  60— fRIDAY,  MARCH  26,  1976 


12674 


RULES  AND  REGULATIONS 


cation  of  each  of  the  mechanical  and 
electrical  stresses  specified  in  this  sec¬ 
tion,  not  withstanding  that  certain  of 
these  stresses  may  result  in  partial  or 
total  destruction  of  equipment. 

(a)  Vibration.  (1).  The  equipment 
shall  be  subjected  to  vibration  while  in 
the  condition  that  it  is  normally  shipped 
or  transported.  That  is,  during  the  fol¬ 
lowing  vibration  test  the  equipment  shall 
be  vibrated  while  packaged  if  shipped 
packaged,  or  the  equipment  shall  be  vi¬ 
brated  while  unpackaged  if  shipped 
unpackaged. 

(2).  The  following  sinusoidal  vibration 
should  be  applied  once  in  each  of  three 
orthogonal  directions,  however,  for  large 
equipments,  the  unit  should  rest  on  the 
base  or  side  on  which  it  is  normally 
shipped:  One  sweep  at  a  level  of  0.5g 
peak  from  5  to  100  Hz,  and  one  sweep  at 
a  level  of  1.5g  peak  from  100  to  500  Hz. 
The  5  to  100  Hz  sweep  should  be  con¬ 
ducted  at  a  sweep  rate  of  0.1  octave/min. 
(approximately  45  minutes)  and  the  100 
to  500  Hz  sweep  at  a  rate  of  0.25  octave/ 
min.  (approximately  10  minutes). 

(b)  Temperature  and  Humidity. 
Cycling  at  any  convenient  rate  through 
the  following  temperature  and  humidity 
conditions  three  times:  30  minutes  at 
150°  F  and  15  percent  relative  humidity, 
followed  by  30  minutes  at  90°  F  and  90 
percent  relative  humidity,  followed  by 
30  minutes  at  —40°  F  and  any  con¬ 
venient  humidity. 

(c)  Shock.  (1)  Registered  Terminal 
Equipment  and  Registered  Protective 
Circuitry  Packaged  for  Shipment: 

(i) .  These  tests  are  to  be  performed 
on  a  concrete  surface  with  one  package 
and  its  normal  contend.  If  after  six  or 
more  successive  drops  a  package  has 
sustained  visible  damage,  the  equipment 
under  test  may  be  repackaged  before  the 
packaged  drop  tests  are  resumed. 

(ii) .  0-20  lbs:  One  30-inch  face  drop 
on  each  face  and  one  30-inch  comer  drop 
on  each  corner. 

(iii)  .  20-50  lbs:  One  24-inch  face  drop 
on  each  face  and  one  24-inch  corner  drop 
on  each  comer. 

iiv).  50-100  lbs:  One  21-inch  face  drop 
on  each  face  and  one  21 -inch  corner 
drop  on  each  comer. 

(v)  .  100-200  lbs:  One  18-inch  face  drop 
on  each  normal  or  designated  rest  face. 
One  edgewise  drop  and  one  cornerwise 
drop  from  a  height  of  18  inches  on  each 
edge  and  corner  adjacent  to  the  rest  face. 

(vi) .  200-600  lbs:  One  12-inch  face 
drop  on  each  normal  or  designated  rest 
face.  One  edgewise  drop  and  one  corner- 
wise  drop  from  a  height  of  12  inches  on 
each  edge  and  corner  adjacent  to  the  rest 
face. 

(vii) .  600-1000  lbs:  One  8-inch  face 
drop  on  each  normal  or  designated  rest 
face.  One  edgewise  drop  and  one  corner- 
wise  drop  from  a  height  of  8  inches  on 
each  edge  and  corner  adjacent  to  the 
rest  face. 

(viii).  Over  1000  lbs:  One  6-inch  face 
drop  on  each  normal  or  designated  rest 
face.  One  edgewise  drop  from  a  height 
of  6  inches  on  each  edge  adjacent  to  the 
rest  face. 


(2)  Registered  Terminal  Equipment 
and  Registered  Protective  Circuitry 
Equipment  Unpackaged: 

(1).  Hand-Held  Items  Normally  Used 
at  Head  Height:  18  random  drops  from 
a  height  of  60  inches  onto  concrete  cov¬ 
ered  with  y8  inch  asphalt  tile  or  similar 
surface. 

(ii) .  Normally  Customer  Carried 
Equipment:  6  random  drops  from  a 
height  of  30  inches  onto  concrete  cov¬ 
ered  with  ya  inch  asphalt  tile  or  similar 
surface. 

(iii)  .  Equipment  Not  Normally  Custo¬ 
mer  Carried :  These  tests  are  made  onto 
concrete  covered  with  ya  inch  asphalt 
tile  or  similar  surface. 

(iv) .  0-20  lbs:  One  6-inch  face  drop 
on  each  normal  or  designated  rest  face, 
one  3-inch  drop  on  all  other  faces,  and 
one  3-inch  corner  drop  on  each  corner. 

(v)  .  20-50  lbs:  One  4-inch  face  drop  on 
each  normal  or  designated  rest  face,  one 
2-inch  face  drop  on  all  other  faces,  and 
one  2-inch  corner  drop  on  each  corner. 

(vi) .  50-100  lbs:  One  2-inch  face  drop 
on  each  normal  or  designated  rest  face. 
One  edgewise  drop  and  one  cornerwise 
drop  from  a  height  of  2  inches  on  each 
edge  and  corner  adjacent  to  the  rest  face. 

(vii) .  100-1000  lbs:  One  1-inch  face 
drop  on  each  normal  or  designated  rest 
face.  One  edgewise  drop  and  one  corner- 
wise  drop  from  a  height  of  1  inch  on  each 
edge  and  corner  adjacent  to  the  rest  face. 

(viii).  Over  1000  lbs:  One  1-inch  face 
drop  on  each  normal  or  designated  rest 
face.  One  edgewise  drop  from  a  height  of 
1  inch  on  each  edge  adjacent  to  this  rest 
face. 

(3)  The  drop  tests  specified  in  the  me¬ 
chanical  shock  conditioning  stresses  shall 
be  performed  as  follows : 

(i) .  Face  drop.  The  unit  should  be 
dropped  such  that  the  face  to  be  struck 
is  approximately  parallel  to  the  impact 
surface. 

(ii)  .  Corner  drop.  The  unit  should  be 
dropped  such  that  upon  impact  a  line 
from  the  struck  corner  to  the  center  of 
gravity  of  the  packaged  equipment  is 
approximately  perpendicular  to  the  im¬ 
pact  surface. 

(iii) .  Edgewise  drop.  The  unit  should 
be  positioned  on  a  flat  test  surface.  One 
edge  of  the  rest  face  should  be  supported 
with  a  block  so  that  the  rest  face  makes 
an  angle  of  20°  with  the  horizontal.  The 
opposite  edge  should  be  lifted  the  desig¬ 
nated  height  above  the  test  surface  and 
dropped. 

(iv)  .  Cornerwise  drop.  The  unit  should 
be  positioned  on  a  flat  test  surface.  One 
corner  of  the  test  face  should  be  sup¬ 
ported  with  a  block  so  that  the  rest  face 
makes  an  angle  of  20°  with  the  horizon¬ 
tal.  The  opposite  corner  should  be  lifted 
the  designated  height  above  the  test 
surface  and  dropped. 

(v)  Random  drop.  The  unit  should  be 
positioned  prior  to  release  to  ensure  as 
nearly  as  possible  that  for  every  six  drops 
there  is  one  impact  on  each  of  the  six 
major  surfaces  and  that  the  surface  to  be 
struck  is  approximately  parallel  to  the 
impact  surface. 

(d)  Metallic  voltage  surge.  Two  800- 
volt  peak  surges  of  a  metallic  voltage 


(one  of  each  polarity)  having  a  10-mi¬ 
crosecond  maximum  rise  time  to  crest 
and  a  560-microsecond  minimum  decay 
time  to  half  crest  applied  between  tip 
and  ring  and  between  any  other  pair  of 
connections  on  which  lighting  surges 
may  occur  (with  one  of  the  connections 
of  the  pair  under  test  grounded)  with 
the  equipment  in  each  of  the  following 
states : 

(1)  Any  operational  state  which  can 
affect  compliance  with  the  requirements 
of  Part  68 ; 

(2)  Any  state  in  which  the  equipment 
might  be  connected  to  the  telephone  net¬ 
work  and  from  which  it  is  capable  of 
transferring  to  an  operational  state  by 
an  automatic  or  manual  action  required 
for  proper  use  of  the  equipment  and  pro¬ 
vided  that  any  such  state  can  affect 
compliance  with  the  requirements  of 
Part  68;  and 

(3)  Any  state  in  which  the  equipment 
might  be  connected  to  the  telephone  net¬ 
work  through  an  automatic  or  manual 
action  under  all  reasonably  foreseeable 
possibilities  of  disconnection  of  connec¬ 
tions  of  such  equipment  with  primary 
commercial  power  sources  (including 
possible  loss  of  equipment  grounding 
through  disconnection  of  a  third-wire 
ground  connection  contained  in  a  pri¬ 
mary  power  source  plug) . 

During  application  of  the  surges,  equip¬ 
ment  states  which  cannot  be  achieved 
by  normal  means  of  power  shall  be 
achieved  artificially  by  appropriate 
means,  if  necessary  to  comply  with  the 
above  requirements.  The  peak  current 
drawn  from  the  surge  generator  must 
not  be  limited  to  less  than  100  amperes 
by  the  capabilities  of  the  surge  generator. 

(e)  Longitudinal  voltage  surge.  With 
registered  terminal  equipment  and  regis¬ 
tered  protective  circuitry  in  each  of  the 
following  states:  first,  any  operational 
state  which  can  affect  compliance  with 
the  requirements  of  Part  68;  second,  any 
state  in  which  the  equipment  might  be 
connected  to  the  telephone  network  and 
from  which  it  is  capable  of  transferring 
to  an  operational  state  by  an  automatic 
or  manual  action  required  for  proper  use 
of  the  equipment  and  provided  that  any 
such  state  can  affect  compliance  with 
the  requirements  of  Part  68;  and  third. 
any  state  in  which  the  equipment  might 
be  connected  to  the  telephone  network 
through  an  automatic  or  manual  action 
under  all  reasonably  foreseeable  possibil¬ 
ities  of  disconnection  of  connections  of 
such  equipment  with  primary  commer¬ 
cial  power  sources  (including  possible 
loss  of  equipment  grounding  through 
disconnection  of  a  third-wire  ground 
connection  contained  in  a  primary  power 
source  plug) : 

(1)  Two  1500  volt  peak  surges  (one  of 
each  polarity)  having  a  10  microsecond 
maximum  rise  time  to  crest  and  a  160 
microsecond  minimum  decay  time  to  half 
crest  applied  between  tip  and  ring  con¬ 
nected  together,  and  individually  to  (i) 
and  (ii)  below: 

(i)  Earth  ground:  and 

(ii)  All  leads  on  the  registered  equip¬ 
ment  intended  for  connection  to  non- 
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registered  equipment  when  these  leads 
are  connected  together. 

The  peak  current  drawn  from  the  surge 
generator  must  not  be  limited  to  less 
than  200  amperes  by  the  capabilities  of 
the  surge  generator. 

(2)  Two  1500  volt  peak  surges  (one 
of  each  polarity)  having  a  10  microsec¬ 
ond  maximum  rise  time  to  crest  and  a 
160  microsecond  minimum  decay  time  to 
half  crest  applied  between  pairs  of  con¬ 
nections  other  than  tip  and  ring  on 
which  lightning  surges  may  occur,  con¬ 
nected  together,  and  individually  to  (i) 
and  (ii)  below: 

(i)  Earth  ground;  and 

(ii)  All  leads  on  the  registered  equip¬ 
ment  intended  for  connection  to  non- 
registered  equipment  when  these  leads 
are  tied  together. 

The  peak  current  drawn  from  the  surge 
generator  shall  not  be  limited  to  less 
than  200  amperes  by  the  capabilities  of 
the  surge  generator. 

(3)  Six  2500  volt  peak  surges  (three 
of  each  polarity)  having  a  2  microsecond 
maximum  rise  time  to  crest  and  a  10 
microsecond  minimum  decay  time  to  half 
crest  applied  between  the  phase  and 
neutral  terminals  of  the  ac  powerline. 
The  peak  current  drawn  from  the  surge 
generator  must  not  be  limited  to  less 
than  1000  amperes  by  the  capabilities 
of  the  surge  generator. 

§  68.304  Leakage  current  limitations. 

a.  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  as¬ 
sure  that,  if  a  voltage  source  is  connected 
to  the  combinations  listed  in  the  table 
below,  of  the  following  points  on  such 
equipment : 

(1)  All  telephone  connections, 

(2)  All  power  connections, 

(3)  All  possible  combinations  of  ex¬ 
posed  conductive  surfaces  on  the  exterior 
of  such  equipment  or  circuitry  exclud¬ 
ing  terminals  for  connection  to  other 
terminal  equipment, 

(4)  All  terminals  for  connection  to 
nonregistered  equipment,  and 

(5)  Points  having  a  conducting  path 
to  the  secondaries  of  any  power  supply 
and  is  gradually  increased,  from  zero  to 
the  values  listed  in  the  table  below,  over 
a  thirty  second  time  period,  and  then  ap¬ 
plied  continuously  for  one  minute,  the 
current  in  the  mesh  formed  by  the  volt¬ 
age  source  and  these  points  shall  not  ex¬ 
ceed  10  milliamperes  peak  at  any  time 
during  this  90  second  time  interval. 

Voltage  Applied  for  Various  Combi¬ 
nations  of  Electrical  Connections 

Value  to  which  test 
voltage  is  gradually 

Voltage  source  increased,  root  mean 

connected  between:  square,  60  Hertz 

(1)  and  (3) . 1,000 

(1)  and  (4) - 1.000 

(2)  and  (3) . 1.500 

(2)  and  (4) . - . 1,500 

(2)  and  (5) . —  1,500 

§  68.306  Hazardous  voltage  limitations. 

(a)  General.  Under  no  condition  of 
failure  of  registered  terminal  equipment 
or  registered  protective  circuitry,  or  of 


equipment  connected  thereto,  which  can 
be  conceived  to  occur  in  the  handling, 
operation  or  repair  of  such  equipment  or 
circuitry,  shall  the  open  circuit  voltage 
on  telephone  connections  exceed  70  volts 
peak  for  more  than  one  second,  except 
for  voltages  for  network  control  signal¬ 
ing  and  supervision,  which,  in  any  case, 
should  be  consistent  with  standards  em¬ 
ployed  by  the  telephone  companies. 

(b)  Connection  of  Non-Registered 
Equipment  to  Registered  Terminal 
Equipment  or  Registered  Protective  Cir¬ 
cuitry. 

(1)  General.  Leads  to.  or  any  elements 
having  a  conducting  path  to  telephone 
connections  shall  be  reasonably  phys¬ 
ically  separated  and  restrained  from; 
not  routed  in  the  same  cable  as;  nor  use 
the  same  connector  as  leads  or  metallic 
paths  connecting  to  either  power  connec¬ 
tions  or  to  non-registered  equipment. 

(2)  Connections  to  Registered  Termi¬ 
nal  Equipment.  The  voltage  measurable 
between  tip  and  ring,  tip  and  ground, 
and  ring  and  ground  shall  not  exceed  70 
volts  peak  for  more  than  one  second,  as 
measured  across  the  telephone  connec¬ 
tions  terminated  with  1500  oms,  tip  to 
ring,  center-tapped  through  1000  ohms 
to  ground,  if  120  volts  rms  60Hz  ac  is 
applied  between  all  connections  to  other 
equipment  tied  together  (except  connec¬ 
tions  to  non-hazardous  voltage  sources) 
and  ground. 

(3)  Connections  to  Registered  Protec¬ 
tive  Circuitry.  The  voltage  measurable 
between  tip  and  ring,  tip  and  ground, 
and  ring  and  ground  shall  not  exceed  70 
volts  peak  for  more  than  one  second,  as 
measured  across  the  telephone  connec¬ 
tions  terminated  with  1500  ohms,  tip  to 
ring,  center- tapped  through  1000  ohms 
to  ground,  if  either  120  or  300  volts  rms 
60Hz  ac  is  applied  (i)  between  all  pro¬ 
tective  circuitry  connections  other  than 
telephone  connections  (and  connections 
to  non-hazardous  voltage  sources)  tied 
together  and  ground,  and  (ii)  across  all 
protective  circuitry  connections  other 
than  telephone  connections  (and  con¬ 
nections  to  non-hazardous  voltage 
sources)  which  have  a  transmission  path 
to  the  telephone  connections,  with  alter¬ 
nate  leads  grounded,  under  all  reason¬ 
able  applications  of  earth  ground  to  the 
protective  circuitry. 

(4)  Non-hazardous  Voltage  Source.  A 
voltage  source  is  considered  a  non- 
hazardous  voltage  source  if  it  conforms 
with  the  requirements  of  Sections  68.302, 
68.304,  and  68.306(b)(1),  with  all  con¬ 
nections  to  the  source  other  than  pri¬ 
mary  power  connections  treated  as  “tele¬ 
phone  connections,”  and  if  such  source 
supplies  voltages  no  greater  than  the 
following  under  all  modes  of  operation 
and  of  failure: 

(i)  ac  voltages  less  than  42  volts  peak; 

(ii)  dc  voltages  less  than  80  volts;  and 

(iii)  Combined  ac  and  dc  voltages 
with  the  dc  component  between  21  and 
80  volts,  ac  voltages  less  than  (55  —  0.6 
X  Vde)  peak. 

§  68.308  Signal  power  limitations. 

(a)  Voiceband  Metallic  Signal  Power. 
(1)  Limitations  on  internal  signal  sources 


not  intended  for  network  control  signal¬ 
ing  contained  in  voice  equipment.  For  all 
operating  conditions  of  registered  ter¬ 
minal  equipment  and  registered  protec¬ 
tive  circuitry,  the  maximum  power  of 
other  than  live  voice  signals  delivered 
to  a  loop  simulator  circuit  shall  not  ex¬ 
ceed  -9  dB  with  respect  to  one  milliwatt, 
when  averaged  over  any  3-second 
interval. 

(2)  Limitations  on  internal  signal 
sources  primarily  intended  for  network 
control  signaling  contained  in  voice  and 
data  equipment.  For  all  operating  condi¬ 
tions  of  registered  terminal  equipment 
and  registered  protective  circuitry,  the 
maximum  power  delivered  to  a  loop  sim¬ 
ulator  circuit  shall  not  exceed  one  milli¬ 
watt  when  averaged  over  any  3-second 
interval,  during  normal  usage. 

(3)  One  port  terminal  equipment  with 
provision  for  through  transmission  from 
other  equipment,  excluding  data  protec¬ 
tive  circuitry.  Registered  terminal  equip¬ 
ment  and  registered  protective  circuitry 
shall  have  no  adjustments  that  will  allow 
net  amplification  to  occur  in  the 
through-transmission  path  within  the 
frequency  range  of  200  to  4000  Hertz, 
when  measured  from  a  600  ohm  source 
into  a  loop  simulator  circuit.  The  net 
gain  of  such  equipment  shall  be  designed 
so  as  not  to  exceed  0  dB;  however,  the 
gain  for  any  single  unit  of  registered 
terminal  equipment  or  registered  protec¬ 
tive  circuitry  may  exceed  0  dB  by  as 
much  as  1.5  dB  provided  that  the  net 
gain,  averaged  over  all  such  units,  is  no 
greater  than  0  dB. 

(4)  Data  equipment.  For  data  applica¬ 
tions,  registered  terminal  equipment  and 
registered  protective  circuitry  in  all  oper¬ 
ating  conditions  (other  than  (2)  above) 
shall  meet  one  of  the  following  limits,  de¬ 
pending  upon  the  type  of  telephone  in¬ 
terface.  The  transmitted  data  signal 
power,  averaged  over  any  3 -second  time 
interval,  delivered  to  a  loop  simulator 
circuit,  shall  not  exceed: 

(i)  A  maximum  level  adjustable  to  no 
greater  than  —  4  dB  with  respect  to  one 
milliwatt,  for  connection  to  a  telephone 
company  provided  Fixed  Loss  Loop  Data 
Jack. 

(ii)  A  maximum  level  set  by  means  of 
connections  in  a  telephone  company - 
provided  Programmed  Data  Jack,  which 
level  can  be  programmed  in  1  dB  steps 
from  — 12  db  to  —  3  dB  with  respect  to 
one  milliwatt. 

(iii)  A  nonadjustable  level  no  greater 
than  —  9  dB  with  respect  to  one  milliwatt 
for  connection  to  a  standard  telephone 
jack. 

The  maximum  signal  power  specified  in 
(i)  and  (ii)  above  may  exceed  the  speci¬ 
fied  maximum  level  by  as  much  as  1.0 
dB,  provided  that  the  power,  averaged 
over  all  units  of  the  equipment  complies 
with  the  specified  maximum.  However,  in 
order  to  protect  against  excessive  signal 
power  on  loops  with  low  insertion  loss, 
no  manufacturing  tolerance  is  allowed 
which  would  permit  the  —9  dB  with  re¬ 
spect  to  one  milliwatt  maximum  specified 
in  (iii)  above  to  be  exceeded  by  any  units. 

(b)  Metallic  Signal  Power  at  Frequen¬ 
cies  Above  Voiceband.  (1)  Frequency 
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band  3995-4005  Hertz,  (i)  Power  result¬ 
ing  from  internal  signal  sources  con¬ 
tained  in  registered  protective  circuitry 
and  registered  terminal  equipment  ( voice 
and  data ) ,  not  intended  for  network  con¬ 
trol  signaling.  For  all  operating  condi¬ 
tions  of  registered  terminal  equipment 
and  registered  protective  circuitry  which 
incorporate  signal  sources  other  than 
sources  intended  for  network  control  sig¬ 
naling,  the  maximum  power  delivered  by 
such  sources  in  the  3995-4005  Hertz  band 
to  a  loop  simulator  circuit,  shall  be  18 
dB  below  the  maximum  permitted  power 
specified  in  (a)  above,  for  the  200-4000 
Hertz  band. 

(li)  Terminal  equipment  with  provi¬ 
sion  for  through  transmission  from  other 
equipments.  The  loss  in  any  through 
transmission  path  of  registered  terminal 
equipment  and  registered  protective  cir¬ 
cuitry  at  any  frequency  in  the  600  to  4000 
Hertz  band  shall  not  exceed,  by  more 
than  3  dB,  the  loss  at  any  frequency  in 
the  3995  to  4005  Hertz  band,  when  meas¬ 
ured  into  a  loop  simulator  circuit  from  a 
source  which  appears  as  600  ohms  across 
tip  and  ring. 

(2)  Frequencies  above  4005  Hertz,  (i) 
Registered  terminal  equipment  and  reg¬ 
istered  protective  circuitry  with  internal 
signal  sources  not  intended  for  network 
control  signaling  shall  not  exceed  the 
following  limitations  at  the  maximum 
transmitted  power  level. 

(ii)  Registered  terminal  equipment 
and  registered  protective  circuitry  with 
provision  for  through  transmission  from 
other  equipments  shall  not  exceed  the 
following  limitations,  with  a  1000  Hertz 
tone  applied  from  a  600  ohm  source  (or, 
if  appropriate,  a  source  which  reflects  a 
600  ohm  impedance  across  tip  and  ring) 
at  the  maximum  level  that  would  be  ap¬ 
plied  during  normal  operation.  Regis¬ 
tered  protective  circuitry  for  data  shall 
also  comply  with  the  tone  level  10  dB 
higher  than  that  expected  during  normal 
operation. 

(iii)  Voice  terminal  equipment  con¬ 
taining  electro-acoustic  transducers  for 
live  voice  input,  including  recording  de¬ 
vices,  shall  not  exceed  the  following  lim¬ 
itations,  with  a  1000  Hertz  acoustic  sig¬ 
nal  applied  to  the  electro-acoustic 
transducers  that  results  in  a  power  de¬ 
livered  into  the  600  ohm  load  impedance 
of  —13  dB  with  respect  to  one  milliwatt. 

Limitations  on 
maximum  power 
( decibel  with 


r  respect  to  one 

Frequency  band:  milliwatt) 

L  4005  Hz  to  10  kHz _  —16 

10  kHz  to  25  kHz .  —24 

25  kHz  to  40  kHz _  —36 

40  kHz  to  1  MHz. .  -50 


These  limitations  apply  In  all  operat¬ 
ing  states  of  such  equipment,  except  dur¬ 
ing  network  control  signaling.  In  the  off- 
hook  state,  they  apply  over  the  range  of 
loop  current  that  would  flow  with  the 
equipment  connected  to  a  loop  simulator 
circuit. 

(c)  Longitudinal  Voltage  Except  Dur¬ 
ing  Network  Control  Signaling.  At  the 


telephone  connections  of  registered  ter¬ 
minal  equipment  and  registered  protec¬ 
tive  circuitry,  the  longitudinal  voltage 
shall  be  less  than  the  maximum  voltages 
listed  below  when  measured  across  the 
specified  longitudinal  termination  and 
a  600  ohm  metallic  termination  In  the 
states  and  under  the  conditions  specified 
in  paragraph  (b)  above  for  metallic  sig¬ 
nal  power  above  4005  Hertz. 


Frequency  band 

Maximum 
decibel  voltage  1 
(millivolts) 

Longitudinal 

termination 

impedance 

(ohms) 

100  Hr  to  4  kHz . 

-58(2.2  ) 

500 

4  kHz  to  10  kHz . 

-57(1.4  ) 

600 

10  kHz  to  25  kHz . 

-62(0.80) 

300 

25  kHz  to  40  kHz . 

-74(0.20) 

200 

40  kHz  to  1  Mhz . 

-80(010) 

200 

1  Decibel  voltage  is  the  voltage  in  decibels  relative  to 
IV  rms. 


§  68.310  Longitudinal  balance  limita¬ 
tions. 

(a)  Technical  Description  and  Appli¬ 
cation.  The  metallic-to-longltudlnal  bal¬ 
ance  coefficient,  BALANCE,*,,  Is  ex¬ 
pressed  as: 

Balance 20  logit 

where  ei  is  the  longitudinal  voltage  pro¬ 
duced  across  a  500-ohm  longitudinal 
termination  and  eu  Is  the  metallic  voltage 
across  the  tip-ring  interface  of  the  Input 
port  when  a  voltage  (at  any  frequency 
200</<4000  Hertz)  Is  applied  from  a 
balanced  600-ohm  metallic  source.  The 
source  voltage  should  be  set  such  that 
eM=0.775  volts  rms  (0  dBm)  when  a  600- 


In  the  100  to  4000  Hertz  band,  the  —53 
dBV  limit  applies  to  the  longitudinal 
voltage  that  Is  the  resultant  of  all  the 
component  voltages  in  that  band  after 
they  are  weighted  according  to  the  curve 
In  Figure  68.308.  The  weighting  curve  in 
Figure  63.308  has  an  absolute  gain  of 
unity  at  4000  Hertz.  A  circuit  which  pro¬ 
vides  a  longitudinal  termination  imped¬ 
ance  of  500  ohms  is  depicted  in  Figure 
68.310(f)  in  the  Longitudinal  Balance 
Limitations  section  of  these  Rules.  The 
specific  resistor  values  depicted  therein 
should  be  appropriately  changed  to  yield 
other  Y-networks  with  a  metallic  termi¬ 
nation  of  600  ohms  impedance  and  with 
the  200  and  300  ohm  aggregate  longi¬ 
tudinal  termination  impedances  required 
in  this  section. 


ohm  termination  is  substituted  for  the 
terminal  equipment.  The  minimum  bal¬ 
ance  coefficient  shall  be  equalled  or  ex¬ 
ceeded  at  all  values  of  dc  loop  current 
that  the  port  under  test  of  the  registered 
equipment  is  capable  of  drawing  when 
attached  to  the  loop  simulator  circuit 
specified  in  these  Rules.  A  test  circuit 
that  satisfies  the  above  conditions  and 
may  be  used  for  measuring  the  metallic- 
to-longitudinal  balance  coefficient  la 
shown  in  Figure  68.310(a) .  The  minimum 
balance  requirements  specified  below 
shall  be  equalled  or  exceeded  under  all 
reasonable  conditions  of  the  application 
of  earth  ground  to  the  registered  equip¬ 
ment: 


• 
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m  -Book  Termination  tf  Multi-port  Equipment  for  Port  a  not  tinder  t«»tl 


>300n. 


TIP 


Rl  . 
.  300 K< 


350/1. 
-A/V\ — — j 


<300o. 

J _ 


RING 


Rj  la  used  to  adjust  termination  balance.  Balance  of  this  termination  shall 
be  adjusted  to  at  least  60  dB  between  200  end  1000  Hertz,  and  at  least  40  dS 
between  1000  end  4000  Hertz. 


yiRtire  6«. 310(g) 


§  68.312  On-hook  impedance  limita¬ 
tions. 

(a)  Limitations  on  Individual  equip¬ 
ment  intended  for  parallel  operation  on 
loop-start  telephone  facilities: 

(1)  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
conform  to  the  following  limitations,  for 
each  Ringing  Type  which  is  listed  as  part 
of  its  Ringer  Equivalence: 

(1)  The  dc  resistance  between  tip  and 
ring  conductors,  and  between  each  of  the 
tip  and  ring  conductors  and  earth  ground 
shall  be  greater  than  10  megohms  for  ap¬ 
plied  dc  voltages  not  exceeding  100  volts. 

<ii)  The  dc  resistance  between  tip  and 
ring  conductors,  and  between  each  of  the 
tip  and  ring  conductors  and  earth  ground 
shall  be  greater  than  30  kilohms  for  ap¬ 
plied  dc  voltages  between  100  and  200 
volts. 

(iii)  During  the  application  of  simu¬ 
lated  ringing,  as  listed  In  Table  I  below, 
the  total  dc  current,  as  a  result  of  non- 
sinusoidal  ac  wave  characteristics,  shall 
not  exceed  3.0  milllam peres. 

(iv)  During  the  application  of  simu¬ 
lated  ringing,  as  listed  in  Table  I  below, 
the  impedance  between  the  tip  and  ring 
conductors  (defined  as  the  quotient  of 
applied  ac  voltage  divided  by  resulting 
true  rms  current)  shall  be  greater  than 
the  value  specified  in  Table  I.  Except  as 
provided  in  sub-section  (2)  below,  such 
impedance  shall  be  less  than  40  kilohms. 

(v)  During  the  application  of  simu¬ 
lated  ringing,  as  listed  in  Table  I  below, 
the  impedance  between  each  of  the  tip 
and  ring  conductors  and  ground  shall  be 
greater  than  100  kilohms. 

(2)  Registered  terminal  equipment 
and  registered  protective  circuitry  in¬ 
tended  for  use  on  facilities  which  always 
will  have  additional  ringing  detection 


circuitry  in  use  at  the  same  time  such 
registered  terminal  equipment  and  reg¬ 
istered  protective  circuitry  is  connected 
need  not  comply  with  the  40  kllohm 
maximum  Impedance  specification  of 
sub-section  (a)  (1)  (iv) ,  above. 

(b)  Ringer  Equivalence  definition. 
The  values  of  each  of  the  parameters  for 
which  a  limitation  Is  imposed  In  sub¬ 
section  (a)  above  shall  be  determined  for 
a  representative  unit  under  test.  Quo¬ 
tients  of  each  such  value  shall  be  formed 
in  accordance  with  the  following : 

(1)  50  megohms  divided  by  the  mini¬ 
mum  measured  onhook  dc  resistance  for 
dc  voltages  not  exceeding  100  volts. 

(2)  150  kilohms  divided  by  the  mini¬ 
mum  measured  onhook  dc  resistance 
for  dc  voltages  between  100  and  200  volts. 

(3)  The  maximum  total  dc  current 
which  flows  during  the  application  of 
simulated  ringing,  as  a  result  of  non- 
sinusoldal  ac  wave  characteristics,  as 
listed  in  Table  I  below,  in  milliamperes 
divided  by  0.6  milliamperes. 

(4)  Five  times  the  impedance  limita¬ 
tion  listed  in  Table  I,  below,  divided  by 
the  minimum  measured  ac  Impedance, 
defined  as  In  sub-section  (a)(l)(lv) 
above,  during  the  application  of  simu¬ 
lated  ringing  as  listed  in  Table  I. 

The  largest  of  the  unitless  quotients  so 
formed  followed  by  the  Ringing  Type  let¬ 
ter  indicator,  representing  the  frequency 
range  for  which  that  number  is  valid,  Is 
the  Ringer  Equivalence.  If  Ringer  Equiv¬ 
alence  is  to  be  stated  for  more  than  one 
Ringing  Type,  testing  shall  be  performed 
at  each  frequency  range  to  which  Ringer 
Equivalence  is  to  be  determined  in  ac¬ 
cordance  with  the  above,  and  the  largest 
resulting  Ringer  Equivalence  number  so 
determined  will  be  associated  with  each 
Ringing  Type  letter  designation  for 
which  It  Is  valid. 


FEDERAL  REGISTER,  VOL.  41,  NO.  60— FRIDAY,  MARCH  26,  1976 


RULES  AND  REGULATIONS 


12G79 


Table  I 


Range  of  compatible  ringing  Impedance 

Ringing  type  frequencies  (herU)  Simulated  ringing  voltago  limitation 

(in  ohms) 


A . i.~  20±8  and  30±3. 


40  to  180  V  rms  superimposed  on  53.5  V  d.c 


B 


E. 

F. 

G 

II 

J. 

K 

L. 

M 

N 


18.0  to  68.0 . 

16.0  to  17.4 . 

19.3  to  20.7  (decimonic) 

24.3  to  25.7 . 

29.3  to  30.7  (decimonic)  >. 

32.6  to  34.0 . 

39.2  to  40.9 . 

41.0  to  43.0 . 

49.0  to  51.0 . 

52.9  to  55.1 . 

58.8  to  61.2 . 

65.4  to  68.0 . 


40  to  150  V  rms  superimposed  on  52.6  V  d.c 

54  to  120  V  rms . 

54  to  130  V  rms. . 

54  to  120  V  rms . 

54  to  120  V  rms . 

54  to  130  V  rms. . . . 

62  to  130  V  rms . 

62  to  130  V  rms . 

62  to  140  V  rms . 

62  to  140  V  mis . 

68  to  150  V  rms . . 

68  to  150  V  rms . 


1400 

1000 

1600 

1600 

1600 

1600 

1600 

1600 

1600 

1600 

1600 

1600 

1600 

1600 


1  Requirements  at  these  frequencies,  which  are  identical  to  type  A  frequencies,  are  not.  consistent  with  the  type  A 
requirements;  equipment  intended  for  use  both  on  type  A  facilities  and  facilities  using  decimonic  ringing  must  comply 
with  requirements  on  types  A,  D.  and  F  independently. 


§  68.314  Billing  protection. 

(a)  Call  duration  requirements  on 
data  equipment.  Data  registered  protec¬ 
tive  circuitry  and  registered  data  termi¬ 
nal  equipment  shall  assure: 

(1)  That  an  outgoing  telephone  call 
shall  persist  for  at  least  two  seconds 
after  the  call  is  answered  at  the  called 
end  of  a  connection  originated  by  the 
equipment;  and 

(2)  That  when  an  incoming  telephone 
call  is  answered  by  the  equipment,  on  a 
connection  not  originated  by  the  equip¬ 
ment,  signals  delivered  to  a  loop  simula¬ 
tor  circuit,  shall  be  limited  to  —55  dB 
with  respect  to  one  milliwatt,  for  at  least 
two  seconds  after  the  (answering) 
equipment  transfers  from  the  on-hook 
to  off -hook  state. 

(b)  Voice  and  data  equipment  require¬ 
ments.  Registered  protective  circuitry 
and  registered  terminal  equipment  shall 
comply  with  the  following : 

(1)  In  the  on-hook  state,  power  de¬ 
livered  into  a  loop  simulator  circuit  shall 
not  exceed  —55  dB  with  respect  to  one 
milliwatt  within  the  frequency  band  of 
200  to  4000  Hertz.  Registered  protective 
circuitry  shall  additionally  assure  that 
for  any  input  power  level  up  to  10  dB 
above  the  maximum  level  that  is  expect¬ 
ed  under  normal  operation,  the  power 
delivered  into  the  loop  simulator  circuit 
in  the  on-hook  state  does  not  exceed  the 
above  limits. 

(2)  The  loop  current  through  regis¬ 
tered  terminal  equipment  or  registered 
protective  circuitry,  when  connected  to 
a  loop  simulator  circuit  with  the  600- 
ohm  resistor  and  500  microfarad  capaci¬ 
tor  therein  disconnected,  shall,  for  at 
least  5  seconds  after  the  equipment  goes 
to  the  normal  off-hook  state  which  would 
occur  in  response  to  ringing  (called  party 
condition),  not  decrease  by  more  than 
25  percent  from  its  maximum  value  at¬ 
tained  during  this  5 -second  interval,  un¬ 
less  the  equipment  is  returned  to  the  on- 
hook  state  during  the  above  5-second 
interval. 

(3)  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
not  deliver  signals  into  a  loop  simulator 
circuit  from  sources  internal  to  the  reg¬ 
istered  equipment  with  energy  in  the 
2450  to  2750  Hertz  band  unless  an  at  least 
equal  amount  of  energy  is  present  in  the 
800  to  2450  Hertz  band. 

(FR  Doc.76-8311  Filed  3-26-76;8:46  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1212;  Amdt.  No.  3] 

PART  1033 — CAR  SERVICE 
Union  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Rairoad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22nd  day  of  March,  1976. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1212  (40  P.R.  19827,  27941, 
and  59441),  and  good  cause  appearing 
therefor : 

It  is  ordered.  That: 

Service  Order  No.  1212  be,  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

§  1033.1212  Service  Order  No.  1212. 

•  •  *  *  * 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30,  1976,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1976. 

(Secs.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  Amer¬ 
ican  Short  Line  Railroad  Association; 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J,  Love. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .76-8893  Filed  3-26-76; 8: 46  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  32] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Preamble.  This  regulation  fixes  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  March 
28-April  3,  1976.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  910.  The  quantity  of  lemons 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of  lem¬ 
ons,  the  quantity  of  lemons  currently 
available  for  market,  the  fresh  market 
demand  for  lemons,  lemon  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  lemons. 

§  910.332  Lemon  Regulation  32. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  has  eased 
slightly  this  week.  Average  f.o.b.  price 
was  $6.18  per  carton  the  week  ended 
March  20,  1976,  compared  to  $6.01  per 
carton  the  previous  week.  Track  and  roll¬ 
ing  supplies  at  120  cars  were  up  10  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
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U  S  C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  regulation  is  based  be¬ 
came  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  resonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  23,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  28,  1976,  through  April  3,  1976,  is 
hereby  fixed  at  240,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  25, 1976. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[FR  Doc.76-8900  Filed  3-26-76;  1 : 30  pm] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  V-OFRCE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R-76-292] 

PART  570 — COMMUNITY  DEVELOP¬ 
MENT  BLOCK  GRANTS 

Submission  of  Applications 

On  January  28,  1976,  at  41  FR  4132, 
the  Department  published  revisions  to 
Subpart  D,  Applications  for  Entitlement 
Grants,  of  24  CFR  Part  570.  Included  in 
Subpart  D  are  timing  requirements  for 
the  submission  of  applications  for  com¬ 
munity  development  block  grants. 


Section  570.300(a)  (2)  provides  that 
“Applicants  who  have  not  previously  ap¬ 
plied,  or  those  whose  applications  were 
not  approved  in  the  previous  fiscal  year, 
may  apply  no  earlier  than  December  1, 
and  no  later  than  February  28,  of  each 
fiscal  year.”  In  light  of  the  fact  that 
this  revised  regulation  was  not  published 
until  January  28,  1976,  and  that  appli¬ 
cants  are  required  by  OMB  Circular  No. 
A-95  to  provide  State  and  areawide  clear¬ 
inghouses  a  period  of  30  days  to  review 
the  completed  application,  the  Depart¬ 
ment  has  concluded  that  such  appli¬ 
cants  were  provided  inadequate  public 
notice  of  the  deadline  for  submission  of 
applications  to  HUD.  Therefore,  the 
deadline  for  submission  of  applications 
in  such  cases  is  being  extended  from 
February  28.  1976,  to  March  31.  1976. 

Due  to  the  very  limited  number  of 
communities  affected  by  this  amend¬ 
ment  to  the  regulations  and  the  need  to 
porceed  with  reviewing  and  approving 
all  Fiscal  Year  1976  applications  in  a 
timely  fashion,  HUD  has  determined  that 
it  is  impractical  and  contrary  to  the 
public  interest  to  provide  for  further 
comment  and  public  participation  and 
finds  that  good  cause  exists  for  making 
this  amendment  effective  upon  publica¬ 
tion  (March  26,  1976) .  It  has  further 
been  determined  that  this  change  will 
not  have  a  substantial  effect  upon  the 
quality  of  the  environment,  and  a  state¬ 
ment  to  that  effect  has  been  prepared 
and  is  available  for  inspection  and  copy¬ 
ing  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10245,  Department  of  Housing  and  Ur¬ 
ban  Development,  451  7th  Street  SW„ 
Washington,  D.C. 

Accordingly,  24  CFR  570.300(a)(2)  is 
amended  by  deleting  "February  28”  and 
inserting  "March  31”. 

It  is  hereby  certified  that  the  economic 
and  inflation  impact  of  these  amend¬ 
ments  has  been  carefully  evaluated  In 
accordance  with  OMB  Circular  No  A- 
107. 

(Section  7(d)  of  the  Department  of  HUD 
Act,  42  UJ3.C.  3686(d).) 

Effective  date:  This  amendment  is  ef¬ 
fective  March  26,  1976. 

Warren  H.  Butler, 
Deputy  Assistant  Secretary  for 
Community  Planning  and 
Development. 

|FR  Doc.76-8806  Filed  3-25-76;8:45  am) 


CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  R-76-324] 

PART  1909— GENERAL  PROVISIONS 

Revision  of  Definition  of  Substantial 
Improvement 

The  purpose  of  this  notice  is  to  revise 
Part  1909  of  Title  24  of  the  Code  of 
Federal  Regulations  as  proposed  on 
March  26,  1975  (40  F.R.  13425),  in  order 


that  certain  recommendations  made  by 
the  Federal  Insurance  Administrator  to 
the  Congress,  and  the  expressed  desire  of 
the  Congress  to  liberalize  the  definition 
of  “substantial  improvement”  in  the 
Flood  Disaster  Protection  Act  of  1973 
(Public  Law  93-234),  may  be  made 
effective. 

The  definition  of  “substantial  im¬ 
provement”  is  being  modified  so  as  to 
provide  no  direct  disincentive  to  neces¬ 
sary  rehabilitation  projects.  Further 
amendment  of  the  definition  may  be  nec¬ 
essary,  and  the  Federal  Insurance  Ad¬ 
ministrator  will  publish  other  proposed 
amendments  to  the  definition  in  the  near 
future.  Distinctions  between  rehabilita¬ 
tion  of  improved  real  estate  in  a  coastal 
high  hazard  area  or  regulatory  floodway, 
require  that  special  care  be  taken  so  as 
not  to  allow  uneconomic  expansions  to 
existing  structures  that  will  only  be  in¬ 
undated  by  floods  at  some  future  time. 

Because  the  subject  of  “substantial 
improvement”  continues  to  be  under 
study  by  the  Federal  Insurance  Admin¬ 
istrator,  both  for  the  application  of 
actuarial  rates  and  flood  plain  manage¬ 
ment  purposes,  comments  on  this  rule, 
or  other  proposals  may  be  forwarded  to 
the  following  address; 

Rules  Docket  Clerk,  Office  of  General  Coun¬ 
sel,  Department  of  Housing  and  Urban 

Development,  Room  10248,  481  Seventh 

St„  8.W.,  Washington,  D.C.  20410. 

As  the  purpose  of  this  amendment  is  to 
reflect  legislative  history,  and  for  the 
convenience  of  the  public,  further  notice 
and  public  procedure  are  unnecessary 
and  good  cause  exists  to  make  this 
amendment  effective  upon  publication. 
Accordingly,  Subchapter  B  of  Chapter  X 
of  Title  24  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

1.  §  1999.1  is  amended  by  deleting  the 
present  definition  of  “substantial  im¬ 
provement"  and  adding  a  new  definition 
of  “substantial  improvement”  in  alpha¬ 
betical  sequence  as  follows. 

§  1909.1  Definitions. 

*  •  *  *  » 

“Substantial  improvement”  means  any 
repair,  reconstruction,  or  improvement  of 
a  structure,  the  cost  of  which  equals  or 
exceeds  50  percent  of  the  market  value 
of  the  structure  either,  (a)  before  the 
Improvement  is  started,  or  (b)  if  the 
structure  has  been  damaged,  and  is  being 
restored,  before  the  damage  occurred. 
For  the  purposes  of  this  definition  “sub¬ 
stantial  improvement”  is  considered  to 
occur  when  the  first  alteration  of  any 
wall,  celling,  floor,  or  other  structural 
part  of  the  building  commences,  whether 
or  not  that  alteration  affects  the  exter¬ 
nal  dimensions  of  the  structure.  The 
term  does  not,  however,  include  either 
(1)  any  alteration  to  comply  with  exist¬ 
ing  state  or  local  health,  sanitary,  build¬ 
ing,  or  safety  codes  or  regulations  or  (2) 
any  alteration  of  a  structure  listed  on  the 
National  Register  of  Historic  Places  or 
a  State  Inventory  of  Historic  Places. 

•  • ■  0  •  • 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator 
(34  FR  2680,  Feb.  27,  1969)  as  amended  39 
FR  2787,  Jan.  24,  1974) . 

Effective  date.  This  amendment  shall 
be  effective  March  26, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-8703  Filed  3-25-76:8:45  am( 


(Docket  No.  FI-9371 

PART  1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) .  • 

§  1914.4  List  of  elieiUe  communities. 


Insurance  policies  can  be  obtained 
from  any  licensed  property  insur¬ 
ance  agent  or  broker  serving  the  eligible 
community,  or  from  the  National  Flood 
Insurers  Association  servicing  company 
for  the  state  (addresses  are  published  at 
40  FR  57210-212  and  41  FR  1062) .  A  list 
of  servicing  companies  is  also  available 
from  the  Federal  Insurance  Administra¬ 
tion  (FIA) ,  HUD,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi¬ 
nancial  assistance  for  acquisition  or  con¬ 
struction  purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com¬ 
munity  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  iden¬ 
tified  special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 


listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  commu¬ 
nity.  The  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  or¬ 
der  to  designate  the  effective  date  of  the 
authorization  of  the  sale  of  flood  insur¬ 
ance  in  the  area  under  the  emergency  or 
the  regular  flood  insurance  program. 
These  dates  serve  notice  only  for  the 
purposes  of  granting  relief,  and  not  for 
the  application  of  sanctions,  within  the 
meaning  of  5  U.S.C.  §  551,  The  entry 
reads  as  follows : 


State 

County 

Colorado _ _ 

Florida . 

Louisiana _ 

• 

...  Sail  Miguel . 

...  Jackson . . . 

Do _ 

Missouri _  .. 

...  DeKalb . . 

New  York . 

Pennsylvania _ 

Do . 

...  Clearfield . . . 

Texas . 

Vermont. ..  _ 

...  Blanco . 

...  Chittenden _ 

Do . 

..  Lincoln . .  .  . 

Florida . .  Glades. 


New  Vork . 

...  Ulster . . 

Do . 

..  Franklin . . 

Do . 

. . .  Beaver . . 

Do . . 

...  Dauphin.  . . 

Do . . 

...  Crawford . . 

Do. . 

...  York . . 

Do . 

Do . 

...  Bradford . 

Texas . . 

...  Gonzales . 

• 

Arkansas . . 

.  .  Benton . . . 

Missouri _ _ 

...  Maries . . . .  . 

Do . 

...  Saratoga _ _  .. 

Do. . . 

...  Wyoming. .  . 

Do _ 

..  Madison. .  .  .. 

North  Dakota . 

. ..  McKenzie . 

Pennsylvania _ 

...  Montgomery . 

Do . . 

...  Lackawanna. . . . 

Do... .  ... 

. . .  York . . 

Do... . 

...  Cumberland _ 

Do . 

...  Blair... . 

Do . . 

. .  Susquehanna . . 

Do.. . 

...  Chester _ _ 

Texas . 

. ..  Travis . 

Georgia . 

...  Jackson... . 

...  Noble . 

Do . 

...  Miami . 

Iowa . 

...  Sioux . 

...  Floyd . 

New  York.  . 

...  Ulster . . . 

Do..  . 

...  Lackawanna . . 

Do . 

...  Pike . . . 

Do . 

Do . 

...  Snyder . 

Do . 

Virginia . 

...  Accomack . 

Ixicalion 


Norwood,  town  of.. 
Grand  Ridge,  town  of. 

Clarence,  village  of _ 

Montpelier,  village  of... 

Union  Star,  city  of _ 

Mount  Kiseo,  village  of. 

Northwood,  city  of . 

Gaslien,  township  of  . 
Lewis,  township  of. 
Johnson  City,  city  of.. 

Bolton,  town  of . 

Howard,  village  of . 

Unincorporated  areas 


Moore  Ilaven,  city  of . 

North  Yarmouth,  town  of... 

Garfield,  township  of . 

New  Paltt,  village  of . 

Westville,  town  of . 

Wainwright,  town  of . 

Ellport,  borough  of. . 

Greene,  township  of . 

Rush,  township  of. . . 

Townville,  borough  of . 

West  Manhoiin,  township  of. 

Wilmington,  township  of _ 

Wyalusing,  township  of . 

Artesian,  city  of . 

Nixon,  city  of . 


Decatur,  city  of. 

Folkston,  city  of _ _ _ 

Vienna,  city  of . 

Cattaraugus,  village  of . 

Day,  town  of . 

Sheldon,  town  of . 

Stoekbridge,  town  of . 

Alexander,  city  of . . 

Bryn  Athyn,  borough  of . 

Glenbum,  township  of . 

Jackson,  township  of. . 

Newburg,  borough  of . 

Ncwry,  borough  of . . 

BprlngvIUe,  township  of. . 

I  pper  Uwchlan,  township  of. 
West  Lake  Hills,  city  of . 

Jefferson,  city  of . 

Sumner,  city  of . 

Albion,  town  of . :.. 

Unincorporated  areas. . . 

Alton,  city  of . . 

Unincorporated  areas . 

Paugerties,  village  of . . 

Heidelberg,  township  of . 

Lehigh,  township  of . . 

Milford,  township  of . 

Tidioute,  borough  of . 

Washington,  township  of _ 

Valley,  township  of . . 

Oifford,  town  of. . . 

West  Windsor,  town  of . 

Sax  is,  town  of . 


Effective  date  of  authorization  Hazard  area  Community 

of  sale  of  flood  insurance  for  area  identified  No. 


Mar.  8, 1976,  emergency 

_ do . 

_ do. . 

_ do . 

_ do . 

_ do . . . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . . 

_ do . 


Mar.  9, 1976,  emergency 

_ do . 

_ do . 

_ do _ _ _ 

_ do . . 

_ do . 

_ do . . 

_ do . 

_ do . 

_ do . 

_ do . . 

_ do _ _ 

_ do . . 

_ do . . . 


Mar.  10, 1976,  emergency 

_ do . 

_ do . . . . 

_ do . 

_ do . T. . 

_ do . 

_ do . 

_ do . . . 

_ do . 

_ do . . 

_ do . 

_ do . 

_ do . 

_ do . 

_ do . . . 

Mar.  11, 1976,  emergency. 

_ do . . 

_ do . . . 

_ do _ .... _ 

_ do . . 

_ do..  ..  ..  . . . 

_ do . 

_ do . . . . 

_ do . . . . 

_ do . 

_ do _ 

_ do . . 

_ do . 


Nov.  22, 1974 
Aug.  2,1974 
Mar.  1,1974 

080167 

120128A 

220130 

220300 

Feb. 

21, 1975 

290512 

•  360918 

Feb. 

14, 1975 

380245 

Feb. 

21, 1975 

422382 

Jan. 

31, 1975 

421940 

Apr. 

18, 1975 

480712 

Feb. 

21, 1975 

500308 

Dec. 

28, 1973 

550028 

<550585 

Apr. 

11, 1975 

• 

1200W 

Jan. 

31, 1975 

230202 

Aug. 

8,1975 

260469 

Jan. 

24,1975 

361544  A 

Dec. 

27,1974 

361123 

Dec. 

13, 1974 

400129 

Jan. 

24, 1975 

422462 

Dec. 

13, 1974 

422317 

Jan. 

31, 1975 

421597 

Jan. 

24;  1975 

422401 

Doc. 

13, 1974 

422234A 

Oct. 

31, 1975 

Feb. 

7,1975 

421878 

Sept.  20, 1974 

421126 

Aug. 

8, 1975 

460097 

June 

27, 1975 

48114 

Apr. 

18, 1975 

050391 

Aug. 

8, 1975 

130290 

Feb. 

7, 1975 

290647 

Fel». 

21, 1975 

361367 

Nov. 

15, 1974 

361188 

360949 

Jan. 

3, 1975 

361412 

Dec. 

13,  1974 

380055 

Doc. 

20, 1974 

421899 

Dec. 

27, 1974 

421754 

Apr. 

4, 1975 

422223 

Jan. 

10, 1975 

422405 

Feb. 

7, 1975 

422333 

Jan. 

10. 1975 

422092 

Doc. 

20, 1974 

421491 

Feb. 

7, 1975 

481030 

June  28,1974 

130112 

Mar. 

1, 1974 

170412 

June 

7, 1974 

180184 

180409 

190508 

Dec. 

13. 1974 

210069 

Nov. 

15, 1974 

361504 

Dec. 

27, 1974 

42 1809 A 

Oct. 

17, 1975 

Feb. 

28, 1975 

422459 

422642 

July 

11. 1975 

422114 

Jan. 

17, 1975 

4220U 

Nov. 

29, 1974 

421316 

450099 

Feb. 

28, 1975 

500301 

Feb. 

7, 1975 

510003 
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State  County 


Location 


Effective  date  of  authorization  ITazard  area  Community 

of  sale  of  flood  insurance  for  area  identified  No. 


• 

• 

• 

• 

• 

• 

• 

Arkansas . 

.  Apr.  18, 1975 

050361? 

...  El  Paso . 

..  Jan.  17,1975 

080192 

...  York . 

Feb.  2i,  1975 

230196 

Michigan . . 

1  260666 

Dec.  27,1974 

361094 

Do . 

.  Nov.  8, 1974 

361 148  A 

Feb.  1976 

Do . 

. Nov.  8. 1974 

361109 

Do . 

...  Lewis...." _ 

. .  Nov.  29|  1974 

361325 

. Stonewall,  town  of . 

400177A 

Feb.  20,1976 

z 

3 

< 

l 

.  Feb.  14,1975 

420258 

Do 

. Oct.  25,1974 

421398 

Do . 

...  Clarion . 

. Nov.  15, 1974 

421509 

*  New  community  number. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  tary's  delegation  of  authority  to  Federal  Insurance  Administrator, 

and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  34  FR  2680.  Feb  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974. 

17804,  Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secre- 


Dated:  Issued:  March  5, 1976. 


[Docket  No.  FI-930] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 

City  of  Anna  Maria,  Florida,  Base  Flood 

Elevations 

On  January  8, 1976,  at  41  FR  1472,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  which  in¬ 
cluded  Flood  Insurance  Rate  Maps  for 
portions  of  the  City  of  Anna  Maria, 
Florida. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Ex¬ 
ecutive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  Anna  Maria, 
Florida.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in 
effect  prior  to  this  determination.  A  re¬ 
vised  rate  map  will  be  published  as  soon 
as  possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (P.L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968, 
as  amended,  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968,  P.L. 

,  90-448)  42  U.S.C.  4001-4123,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  125087C,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  pre¬ 
mium  rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of  in¬ 
surance  on  existing  buildings  and  con¬ 
tents. 


| FR  Doc. 76-8374  Filed  3-25-76; 8: 46  am] 


From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify : 

Mayor  I.  E.  Cagnlna,  City  Hall,  P.O.  Box  608, 

Anna  Maria,  Florida  33501. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  Hie  numerous  changes  made  in 
the  base  flood  elevations  on  the  Anna 
Maria  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Anna 
Maria  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  February  18, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-8630  Filed  3-25-76;8:45  am] 


[Docket  No.  FI-989] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 
City  of  Arlington,  Texas,  Base  Flood  Ele¬ 
vations 

On  January  8,  1976,  at  41  FR  1476,  the 
Federal  Insurance  Administrator  pub¬ 


J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 


lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Arlington,  Texas. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  de¬ 
termined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  Arlington.  These  modi¬ 
fied  elevations  are  currently  in  effect  and 
amend  the  Flood  Insurance  Rate  Map, 
which  was  in  effect  prior  to  this  deter¬ 
mination.  A  revised  rate  map  will  be 
published  as  soon  as  possible.  The  modi¬ 
fications  are  made  pursuant  to  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (P.L.  93-234)  and  are  in  accord¬ 
ance  with  the  National  Flood  Insurance 
Act  of  1968,  as  amended,  (Title  XIII  of 
the  Housing  and  Urban  Development  Act 
Of  1968,  PJj.  90-448)  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  485454A,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed¬ 
eral  Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsidera¬ 
tion  must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90 -day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 
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Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

The  Honorable  Tom  Vandergiff.  Mayor,  City 
of  Arlington,  P.O.  Box  274,  Arlington,  Texas 
76010. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Arling¬ 
ton  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Arlington 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.8.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969,  as  amended  by  39  FR  2787,  January  24, 
1974.) 

Issued:  March  10, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 
(FR  Doc .76-8635  Filed  3-25-76; 8: 45  am] 


[Docket  No.  FI-990] 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 

City  of  Bay  City,  Texas,  Base  Flood  Ele¬ 
vations 

On  January  8,  1976,  at  41  FR  1476, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas.  The  list  in¬ 
cluded  Flood  Insurance  Rate  Maps  for 
portions  of  Bay  City,  Texas. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  Bay  City. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insur¬ 
ance  Rate  Map,  which  was  in  effect  prior 
to  this  determination.  A  revised  rate 
map  will  be  published  as  soon  as  possible. 
The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973  (P.L.  93-234)  and 
fere  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  P.L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  485455A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  FTogram,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 


measures  of  the  FTogram.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed¬ 
eral  Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsider¬ 
ation  must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90 -day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  person  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify : 

The  Honorable  Richard  C.  Gusman,  Mayor, 

City  of  Bay  City,  Bay  City,  Texas  77414. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Bay  City 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Bay  City  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  10,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76  8636  Filed  3-25-76:8:45  am] 


(Docket  No.  FI-928] 

PART  191&— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Mana¬ 
tee  County,  Florida,  Base  Flood  Eleva¬ 
tions 

On  January  8, 1976,  at  41  FR  1473,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Flood 
Insurance  Rate  Maps  for  portions  of 
Manatee  County,  Florida. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to  mod¬ 
ify  the  base  (100-year)  flood  elevations 
of  some  locations  in  Manatee  County. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (P.L.  93-234)  and  are  in  ac¬ 
cordance  with  the  National  Flood  Insur¬ 
ance  Act  of  1968,  as  amended  (Title  XHI 


of  the  Housing  and  Urban  Development 
Act  of  1968,  P.L.  90-448  )  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  120153A,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed¬ 
eral  Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsider¬ 
ation  must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  person  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

Mr.  L.  H.  Fortson,  Jr.,  Chairman  of  County 

Commissioners,  Room  220,  Manatee  County 

Courthouse,  Bradenton,  Florida  33505. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Manatee 
County  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Manatee 
County  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator . 

(FR  Doc.76-8631  Filed  3-25-76:8:45  am] 


(Docket  No.  FI-988] 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Need¬ 
ham,  Massachusetts,  Base  Flood  Eleva¬ 
tions 

On  January  8,  1976,  at  41  FR  1474,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Needham. 
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The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  Needham,  Massachu¬ 
setts.  These  modified  elevations  are  cur¬ 
rently  in  effect  and  amend  the  Flood  In¬ 
surance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as  pos¬ 
sible.  The  modifications  are  made  pur¬ 
suant  to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pi.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  P.L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  255215A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com¬ 
munity  must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any 
person  has  90  days  in  which  he  can  re¬ 
quest  through  the  community  that  the 
Federal  Insurance  Administrator  re¬ 
consider  the  changes.  Any  request  for 
reconsideration  must  be  based  on  knowl¬ 
edge  of  changed  conditions  or  new 
scientific  or  technical  data.  All  interested 
parties  are  on  notice  that  until  the  90- 
day  period  elapses,  the  Administrator’s 
new  determination  of  elevations  may  it¬ 
self  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  H.  Phillip  Oarrity,  Jr.,  Chairman, 

Board  of  Selectmen,  Needham,  Massachu¬ 
setts  02191. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  Hie  numerous  changes  made 
in  the  base  flood  elevations  on  the  Need¬ 
ham  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Needham  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended;  42 
UB.O.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 


ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  March  11,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 
(FR  Doc.76-8634  Filed  3-25-76:8:45  am] 


l Docket  No.  FI-927) 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 

City  of  Sarasota,  Florida,  Base  Flood  Ele¬ 
vations 

On  January  8,  1976,  at  41  FR  1473, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Sarasota,  Florida. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  de¬ 
termined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  the  City  of  Sarasota, 
Florida.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (P.L.  93- 
234)  and  are  in  accordance  with  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIH  of  the  Housing 
and  Urban  Development  Act  of  1968, 
P.L.  90-448)  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  125150A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  Interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 


Mr.  Kenneth  Thompson,  City  Manager,  P.O. 

Box  1058,  City  Hall,  Sarasota,  Florida  33578 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Sarasota 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Sarasota  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  a^ 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18, 1976. 

J.  Robert  Hunter, 

'  Acting  Federal  Insurance 
Administrator. 

|  FR  Doc  .76  8632  Filed  3-25-76:8:45  am  | 


|  Docket  No.  FI-929] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 
City  of  Venice,  Florida,  Base  Flood  Ele¬ 
vations 

On  January  8.  1976,  at  41  FR  1473,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Flood 
Insurance  Rate  Maps  for  portions  of  the 
City  of  Venice,  Florida. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  the  City  of 
Venice,  Florida.  These  modified  eleva¬ 
tions  are  currently  in  effect  and  amend 
the  Flood  Insurance  Rate  Map,  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  Section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234)  and  are  in  accordance  with 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  P.L.  90-448)  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  125154A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com¬ 
munity  must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  Insurance 
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premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any 
person  has  90  days  in  which  he  can  re¬ 
quest  through  the  community  that  the 
Federal  Insurance  Administrator  recon¬ 
sider  the  changes.  Any  request  for  recon¬ 
sideration  must  be  based  on  knowledge 
of  changed  conditions  or  new  scientific 
or  technical  data.  All  interested  parties 
are  on  notice  that  until  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

Mr.  Dale  Rleth,  City  Administrator.  401  West 

Venice  Avenue,  Venice,  Florida  33595. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Venice 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in  this 
notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Venice  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18, 1976. 

J.  Robert  Hunter. 

Acting  Federal  Insurance 

Administrator. 

(FR  Doc.76-8633  Filed  3-25-76:8:45  ant| 


(Docket  No.  FI-935  J 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Roselle,  New  Jersey 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Roselle,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 


tions.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall,  210  Chestnut  Street, 
Roselle,  New  Jersey  07203. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Anthony  Amalfe, 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  otf  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  23,  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

(  FR  Doc  76  8637  Filed  3-25-76;8:45  am] 


(Docket  No.  FI-326) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town 
of  Dennis,  Massachusetts 

On  August  7.  1974,  in  39  FR  28425,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Town  of  Dennis.  Massachusetts.  Map  No. 
H  250005  02  indicates  that  Lot  5,  in  East 
Dennis,  Massachusetts,  as  shown  on  a 
Subdivision  Plan  prepared  for  John  K. 
Davenport,  on  July  13,  1970,  as  recorded 
in  Plan  Book  241,  Page  29,  in  the  office 
of  the  Registry  of  Deeds  of  Barnstable 
County,  Massachusetts,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 


210  Chestnut  Street,  Roselle,  New  Jer¬ 
sey  07203.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  ninety  days  from  the 
publication  of  this  notice  in  the  Federal 
Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  mentioned  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  250005 
02  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Rood  Hazard  Area 
identified  on  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  11, 1976. 

J.  Robert  Hunter. 

Acting  Federal  Insurance 
*  Administrator. 

|  FR  Doc.76-8641  Filed  3-25-76:8:45  am) 


(Docket  No.  FI-294) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City 
of  Duncanville,  Texas 

On  February  13,  1974,  in  39  FR  5500, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included  the 
City  of  Duncanville,  Texas.  Map  No.  H 
480173  05  indicates  that  Lot  23.  Block  F, 


Source  of  flooding 

Location 

F.levation 
(feet  above 
mean  sea 
level) 

Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to  100- 
yr  flood  boundary  (feet) 

Right 

Left 

Peach  Orchard  Brook. 

.  Park  Dr . . . 

32 

1,040 

410 

Carolyn  Terr.. . . . 

2!» 

200 

no 

St.  Georges  Ave . . 

340 

170 

Jouet  Brook . 

5th  Ave . . . 

52 

too 

130 

fitti  Ave . . . . 

46 

350 

100 

7th  Ave . . . 

45 

530 

170 

8th  Ave.. - - - 

45 

670 

290 

dth  Ave . . . . 

45 

90 

GO 

White  St . . . 

44 

120 

180 

10th  St..  _ _ 

43 

690 

180 

Warren  St . . . . 

41 

480 

210 

Spruce  St _ _ _ _ _ 

40 

180 

1370 

<  olumbus  Ave . . 

36 

1,020 

680 

Warren  St _  _ 

35 

130 

130 

Morris  St. . . . . . 

34 

240 

170 

Frank  St . . . . 

34 

280 

(«> 

Hiving ton  St.  . 

34 

520 

(*) 

St.  Georges  Ave . . . 

34 

450 

660 

Branch  West.  Brook. 

.  6th  Ave - - 

56 

280 

80 

West  Brook . . 

Aldene  Kd . . . — 

68 

40 

60 

Amsterdam  Ave - - - 

66 

140 

120 

Christian!  St . . 

63 

150 

80 

Dermody  St — - - 

63 

80 

120 

5th  Ave . . . 

61 

330 

70 

6t.h  Ave _ 

59 

130 

330 

Washington  Ave . . . 

56 

160 

30 

PineSt . . . . . 

51 

220 

220 

Hart  tan  Rd _ _ _ 

47 

40 

no 

Itrooklawn  Avo _ 

43 

40 

40 

St.  Georges  Avo . . . 

40 

210 

600 

1  K  Mends  to  corporate  limits. 
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Danny  brook  Estates  Installment  No.  4, 
Duncanville,  Texas,  as  recorded  in  Vol¬ 
ume  71129,  Pages  1681  through  1688  in 
the  office  of  the  Clerk  of  Dallas  County, 
Texas  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de¬ 
termined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  480173  05  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  February  8,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued;  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc  76-8644  Filed  3-25-76;8:45  am] 


[Docket  No.  FI-347] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City 
of  Duluth,  Minnesota 

On  August  29,  1974,  in  39  FR  31523, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Duluth,  Minnesota.  Map  No. 
H  270421  18  indicates  that  Lots  33,  35,  37, 
39,  41,  43,  45,  and  47,  West  Superior 
Street;  and  Lots  34,  36,  38,  40,  42,  44,  46 
and  48,  West  First  Street,  Duluth  Proper, 
First  Division,  Duluth,  Minnesota,  as  re¬ 
corded  in  Book  A,  Page  97,  in  the  office 
of  the  Register  of  Deeds  of  St.  Louis 
County,  Minnesota,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
270421  18  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  16,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968)  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-8643  Filed  3-25-76; 8:46  am] 


[Docket  No.  FI-308] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City 
of  East  Peoria,  Illinois 

On  July  5,  1974,  in  39  FR  24640,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
East  Peoria,  Illinois.  Map  No.  H  170649 A 
04  indicates  that  two  parcels  of  land 
located  in  East  Peoria,  Illinois,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
parcel  located  on  S.B.I.  Route  116, 
recorded  as  Document  No.  561650  in  the 
office  of  the  Recorder  of  Deeds  of  Taze¬ 
well  County,  Illinois,  is  not  located 
within  the  Special  Flood  Hazard  Area.  A 
portion  of  the  second  parcel,  which  is 
located  at  the  intersection  of  Interstate 
Route  74  and  Farm  Creek  Spillway, 
recorded  as  Document  No.  561649  in  the 
office  of  the  Recorder  of  Deeds  of  Taze¬ 
well  County,  Illinois,  is  not  located  with¬ 
in  the  Special  Flood  Hazard  Area.  This 
portion  can  be  further  described  as  fol¬ 
lows; 

Being  a  part  of  the  parcel  recorded  as 
Document  No.  561649  by  the  County  of  Taze¬ 
well,  Illinois;  commencing  at  the  Southwest 
Corner  of  the  Southwest  Quarter  of  Section 
28;  thence  S  89°-46'  E  along  the  South  line 
of  the  Southwest  Quarter  of  Section  28  a 
distance  of  1759.80  feet  to  the  point  of 
beginning  of  the  tract  to  be  described; 
thence  S  0”-36"  E  a  distance  of  27.35  feet; 
thence  S  52”-34'  W  a  distance  of  593.59  feet; 
thence  S  56°-13'  W  a  distance  of  246.25  feet 
to  a  point  in  the  Easterly  right-of-way  line 
of  Federal  Aid  Interstate  Highway  74;  thence 
N  30*-48'  W  along  said  right-of-way  line 
360.34  feet;  thence  N  31  *-19'  W  along  said 
right-of-way  line  796.40  feet  to  a  non-tan¬ 
gent  curve,  concave  to  the  Northeast,  having 
a  radius  of  11,329.16  feet,  which  curve  also 
subtends  an  811.51  foot  chord  bearing  N  27”- 
27 '-55''  W;  thence  Northwesterly  along  said 
curve  which  Is  also  a  continuation  of  said 
Interstate  74  Easterly  right-of-way  line, 

811.60  feet  to  a  point  In  a  non-tangent  line, 
which  Is  the  Easterly  line  of  the  Relocated 
Channel  of  Farm  Creek  Spillway;  thence  N 
62*  E,  approximately  1570  feet  to  a  point; 
thence  S  65°-ll'  E,  approximately  100  feet  to 
a  point;  thence  S  14 *-00'  E  a  distance  of 
431.94  feet;  thence  S  11  *-40'  E  a  distance  of 
300.00  feet;  thence  S  0”-36’  E  a  distance  of 
190.00  feet;  thence  S  60 ”-00'  E  a  distance 
of  70.00  feet;  thence  S  0”-36'  E  a  distance  of 
98.00  feet;  thence  S  64”-58'-17''  W  a  distance 
of  66.18  feet;  thence  S  0”-36'  E  a  distance  of 

810.60  feet  to  the  point  of  beginning,  situate, 
lying  and  being  In  County  of  Tazewell,  State 
of  Illinois. 

Accordingly,  Map  No.  H  170649A  04 
is  hereby  corrected  to  reflect  that  the 
above  properties  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  21,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 


trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  February  18,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 
[FR  Doc.76-8640  FUed  3-25-76;8:45  am] 


[Docket  No.  FI-426] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City 
of  Lakewood,  Colorado 

On  January  8,  1976,  in  41  FR  1472,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Lakewood,  Colorado.  Map  No.  H 
085075  05  indicates  that  Tract  19,  Block 
10,  Daniels  Gardens  Second  Addition, 
Lakewood,  Colorado,  as  recorded  in  Book 
6,  Page  7,  in  the  office  of  the  Clerk  and 
Recorder  of  Jefferson  County,  Colorado, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  within 
Zone  B,  and  is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord¬ 
ingly,  Map  No.  H  085075  05  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  21,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued;  February  23, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-8638  Filed  3-25-76; 8:45  am] 


[Docket  No.  FI-279] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Live  Oak,  Texas 

On  June  3,  1974,  in  39  FR  19465,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Live  Oak,  Texas.  Map  No.  H  480043  02 
indicates  that  Lots  7,  8,  and  9,  Block  5, 
Live  Oak  Estates,  Unit  4,  Live  Oak, 
Texas,  as  recorded  in  Book  Volume  6500, 
Page  203  in  the  Records  of  Deeds  and 
Plats  of  Bexar  County,  Texas  are  in  their 
entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
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further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  480043 
02  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  May  24, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974) . 

Issued:  March  2, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

| FR  Doc .76-8645  Filed  3-25-76; 8: 45  am] 


[Docket  No.  FI-425) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
New  Milford,  Connecticut 

On  December  13.  1974,  in  39  FR  43393, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  Town  of  New  Milford,  Con¬ 
necticut.  May  No.  H  090049  11  in¬ 
dicates  that  Lot  5,  Riverview  Court, 
New  Milford,  Connecticut,  as  recorded 
in  May  File  153R,  in  the  Records  of 


the  Town  of  New  Milford,  Connecticut, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  090049  11  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  November  29, 
1974. 

(National  flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  February  23, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc .76-8639  Filed  3-25-76; 8: 45  am) 


[Docket  No.  FI-321) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Spring  Lake,  Michigan 

On  August  6,  1974,  in  39  FR  28259,  the 
Federal  Insurance  Administrator  pub¬ 


lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
Village  of  Spring  Lake,  Michigan.  Map 
No.  H  260282  01  indicates  that  Lots  5  and 
6,  Beukema’s  Addition,  Spring  Lake, 
Michigan,  as  recorded  in  Liber  9,  Page 
47,  in  the  office  of  the  Register  of  Deeds 
of  Ottawa  County,  Michigan,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map 
No.  H  260282  01  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  June  28, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UJS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued  :  March  11, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc .76-8642  Filed  3-25-76:8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[  25  CFR  Part  221  ] 

CROW  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

Operation  and  Maintenance  Charges 

March  18, 1976. 

Basis  and  Purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority  con¬ 
tained  in  the  Acts  of  Congress  approved 
August  1,  1914  (38  Stat.  583),  May  18, 
1916  (39  Stat.  142)  and  March  7,  1928 
(45  Stat.  210),  and  by  virtuee  of  au¬ 
thority  delegated  by  the  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs  (Order  No.  2508;  14  FR  258) ,  and 
by  virtue  of  the  authority  delegated  by 
the  commissioner  of  Indian  Affairs  to  the 
Area  Director  BIAM  3.1  (34  FR  637), 
January  16,  1969  and  by  authority  dele¬ 
gated  to  the  Project  Engineer  and  to  the 
Superintendent  by  the  Area  Director 
April  30,  1971  Release  10-2,  10  BIAM  7.0. 
Sections  2.70-2.75,  notice  is  hereby  given 
of  the  Intention  to  modify  §  221.12  of 
Title  25,  Code  of  Federal  Regulations, 
dealing  with  the  Irrigable  lands  of  the 
Crow  Indian  Irrigation  Project,  Mon¬ 
tana,  that  are  not  subject  to  the  juris¬ 
diction  of  the  several  Irrigation  Dis¬ 
tricts.  Purpose  of  this  amendment  is  to 
establish  the  assessment  charges  for  the 
season  1976  and  thereafter  until  further 
notice,  and  which  charges  are  applicable 
to  all  irrigable  lands  in  the  Crow  Indian 
Irrigation  Project  that  are  not  included 
in  the  Irrigation  districts  organized. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions  or  objec¬ 
tions  with  respect  to  the  proposed 
amendment  to  the  Superintendent  of  the 
Crow  Indian  Reservation,  Crow  Agency, 
Montana  on  or  before  April  26,  1976. 

Section  221.12  is  amended  to  read  as 
follows: 

g  221.12  Charges. 

In  compliance  with  the  provisions  of 
the  Act  of  August  1,  1914  (38  Stat.  583; 
25  U.S.C.  385),  the  operation  and  main¬ 
tenance  charges,  for  irrigable  lands 
under  the  Crow  Indian  Irrigation  Project 
and  under  certain  private  ditches  for  the 
calendar  year  1976  and  subsequent  years 
until  further  notice,  are  hereby  fixed 
as  follows : 

For  the  assessable  nondistrict  area 
under  constructed  works  on  all  Gov¬ 
ernment-operated  units  excepting 
Coburn  Ditch _ $4  .60 


For  the  assessable  area  under  con¬ 
structed  works  on  certain  tracts  of 
Irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 


Legglns  Unit _  4.  18 

For  the  assessable  area  on  certain 
tracts  of  Irrigable  trust  patent  In¬ 
dian  land  within  and  benefited  by 

the  Bozeman  Trail  Unit _  2. 18 

For  all  lands  in  Indian  ownership 
under  the  Bozeman  Trail  Unit  on 
June  28, 1946,  and  under  constructed 


works  on  all  Government-operated 
units  In  the  Little  Big  Horn  water¬ 
shed;  for  non-Indian,  non-irriga¬ 
tion  district  lands,  under  private 
ditches,  contracting  for  the  benefits 
and  repayment  for  the  costs  of  the 
WlUow  Creek  Storage  Works;  for  op¬ 
eration  of  said  works -  .  20 

For  certain  tracts  of  Irrigable  trust 
patent  Indian  lands  within  and  ben¬ 
efited  by  the  Two  Legglns  Drainage 
District  (contract  dated  June  29, 

1932)  . .  .85 

Neil  A.  Mackenzie. 
Superintendent, 
Crow  Indian  Agency. 

| FR  Doc  76  8581  Filed  3-25-76:8:45  am] 


Office  of  the  Secretary 
[41  CFR  Part  14-1] 

NATURAL  RESOURCES  LIBRARY 
Deposit  rf  Publications 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301,  notice  is  hereby  given  that 
the  Department  proposed  to  amend  Part 
14-1  of  Chapter  14  of  41  CFR  by  adding 
a  new  §  14.1.353  which  contains  adminis¬ 
trative  procedures  for  the  deposit  of  cer¬ 
tain  publications  produced  under  con¬ 
tracts  in  the  Department’s  Natural 
Resources  Library. 

Interested  persons  may  submit  com¬ 
ments  concerning  this  proposal  to  the 
Assistant  Director  for  Procurement,  Of¬ 
fice  of  Management  Services,  Depart¬ 
ment  of  the  Interior,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240.  Comments 
received  before  May  3,  1976,  will  be  con¬ 
sidered  before  final  action  is  taken  on 
this  proposal. 

Dated:  March  18,  1976. 

James  T.  Clarke, 
Assistant  Secretary  of 

the  Interior. 

1.  The  Table  of  Contents  of  Subpart 
14-1.3  is  amended  by  adding  a  new 
S  14-1.353  to  read  as  follows: 

Subpart  14-1.3 — General  Policies 

Sec. 

•  •  •  •  • 

14^1.353  Deposit  of  publications. 

2.  Subpart  14-1.3  is  amended  by  add¬ 
ing  a  new  §  14-1.353  as  follows: 


§  14-1.353  Deposit  of  publications. 

(a)  General.  The  Natural  Resources 
Library,  Office  of  Library  and  Informa¬ 
tion  Services,  is  responsible  for  the  sys¬ 
tematic  collection,  preservation  and  ex¬ 
change  of  publications  that  are  devel¬ 
oped  within  the  Department  as  provided 
in  Part  481  of  the  Departmental  Manual. 
This  section  prescribes  procedures  which 
will  assist  the  Natural  Resources  Library 
to  accomplish  its  responsibilities.  As  used 
in  this  section,  the  term  “publications” 
includes  material  and  any  works  based 
thereon  which  are  publishable  or  pub¬ 
lished. 

(b)  Requirement.  Each  contracting 
officer  shall: 

(1)  Assure  in  cooperation  with  tech¬ 
nical  and  programs  personnel,  that  the 
number  of  copies  of  publications  pro¬ 
duced  under  any  contract  is  sufficient  to 
accommodate  the  distribution  require¬ 
ments  of  this  section. 

(2)  Furnish  to  the  Natural  Resources 
Library  two  copies  of  each  publication 
produced  under  any  contract  where  the 
Department,  including  its  bureaus  and 
offices,  is  involved  regardless  of  the 
source  of  financing  or  the  authorship  of 
the  publication.  This  requirement  in¬ 
cludes  publications  that  are  produced  as 
a  result  of  research  or  any  other  work 
funded  in  whole  or  in  part  by  the  De¬ 
partment  or  a  bureau  or  office. 

(c)  Exclusions.  Specifically  excluded 
from  the  requirements  of  this  section  are 
the  following  types  of  publications : 

(1)  Internal  documents  required  for 
administrative  or  operational  purposes 
which  have  no  public  interest,  or  educa¬ 
tional,  scientific,  or  research  value. 

(2)  Classified  publications  and  ma¬ 
terial  otherwise  marked  against  unau¬ 
thorized  disclosure. 

(3)  Tentative  drafts  such  as  prelimi¬ 
nary  planning  reports  that  will  appear 
later  in  revised  or  final  form. 

(4)  All  disclosure  materials  containing 
any  description,  specification,  data,  plan, 
or  drawing  of  any  unpatented  invention 
upon  which  a  patent  application  is  likely 
to  be  filed  unless  an  opinion  by  the  Solici¬ 
tor  of  the  Department,  or  his  duly  au¬ 
thorized  designee,  has  been  rendered 
which  finds  that  the  interests  of  the 
Government  will  not  be  prejudiced  by 
the  action  called  for  by  this  section  with 
regard  to  such  disclosure  materials. 

(d)  Procedures.  Two  copies  of  each 
applicable  publication  shall  be  sent  to 
the  Natural  Resources  Library  with  a 
transmittal  that  identifies  the  sender  and 
the  publication,  and  states  that  the  pub¬ 
lication  is  intended  for  deposit  in  the 
Natural  Resources  Library.  If  the  docu- 
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ment  is  a  translation,  the  Information 
required  by  481  DM  1.3B  shall  be  fur¬ 
nished.  Publications  shall  be  sent  to  the 
Natural  Resources  Library  at  the  follow¬ 
ing  address: 

U.S.  Department  of  the  Interior,  Office  of 
Library  and  Information  Services,  Gifts 
and  Exchanges  Section,  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240. 

IFR  Doc.76-8596  Filed  3-25-76; 8: 45  am] 


[  43  CFR  Part  5  ] 

PICTURES,  TELEVISION  PRODUCTIONS 
OR  SOUND  TRACKS 

Areas  Administered  by  the  Bureau  of 
Indian  Affairs 

Notice  Is  hereby  given  that  it  is  pro¬ 
posed  to  amend  S  5.2  of  Part  5,  Subtitle 
A,  of  Title  43  of  the  Code  of  Federal 
Regulations  by  adding  new  paragraphs 
designated  (e)  and  (f).  This  amendment 
Is  proposed  pursuant  to  the  authority 
contained  In  Section  13  of  the  Act  of 
September  6,  1966  (80  Stat.  379,  25  U.S.C. 
301). 

The  purpose  of  this  amendment  Is  to 
cover  Injuries  or  losses  to  Indian  live¬ 
stock  which  may  have  been  used  In  film¬ 
ing  pictures  or  making  television  produc¬ 
tions  and  to  encourage  that  tribes  be 
given  a  chance  to  review  an  advance  copy 
of  the  script  for  motion  pictures,  tele¬ 
vision  productions  or  sound  tracks. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  In  the  rulemaking  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  amend¬ 
ment  to  the  Commissioner,  Bureau  of  In¬ 
dian  Affairs,  1951  Constitution  Ave.  NW., 
Washington,  D.C.  20245,  on  or  before 
April  26,  1976. 

It  Is  proposed  to  add  new  paragraphs 
(e)  and  (f)  to  8  5.2  of  Part  5,  Subtitle 
A  of  Title  43  of  the  Code  of  Federal  Reg¬ 
ulations  to  read  as  follows: 

§  5.2  Areas  administered  by  the  B  ureas 
of  Indian  Affairs. 

*  •  *  •  • 

(e)  Use  of  Indian  livestock.  If  the  film¬ 
ing  of  pictures  or  the  making  of  television 
productions  or  sound  tracks  requires  the 
use  of  Indian  livestock,  a  suitable  ar¬ 
rangement  should  be  made  with  the  tribe 
to  cover  Injuries  or  losses. 

(f)  Review  of  advance  copy  of  script. 
It  Is  strongly  suggested  that  tribes  be 
awarded  the  courtesy  of  having  a  chance 
to  review  an  advance  copy  of  the  script 
for  motion  pictures,  television  produc¬ 
tions  or  sound  tracks  In  order  to  check 
historical  accuracy. 

Kent  Frizzell, 

Under  Secretary  of  the  Interior. 

March  19,  1976. 

]FR  Doc.76-8595  Filed  3-26-76;8:45  am] 


[  50  CFR  Part  28  ] 

BACK  BAY  NATIONAL  WILDLIFE 
REFUGE,  VIRGINIA 

Public  Access 

The  Department  of  the  Interior  Is  con¬ 
sidering  the  issuance  of  regulations  to 
govern  public  access,  use  and  recreation 
on  the  Back  Bay  National  Wildlife  Ref¬ 
uge.  Prior  regulations  were  published  in 
the  Federal  Register,  40  FR  12090-12091, 
March  17,  1975. 

Background 

For  many  years  the  Back  Bay  Refuge 
was  open  to  the  public  for  a  number  of 
purposes,  and  free  access  to  the  beach 
by  vehicles  was  permitted. 

In  1961,  persons  using  the  refuge  for 
various  purposes  numbered  less  than 
10,000.  During  the  late  1960’s  the  devel¬ 
opment  of  lands  south  of  the  refuge  for 
recreational/residential  purposes,  and 
the  Increase  in  the  availability  and  pop¬ 
ularity  of  off -road  recreational  vehicles 
resulted  in  a  sharply  accelerated  rate  of 
public  activities.  By  1970  the  number  of 
persons  using  the  refuge  had  increased 
to  235,000;  and  In  1971,  to  348,000.  All 
but  a  small  fraction  of  this  Increase  in¬ 
volved  off -road  vehicular  use  over  the 
ocean  beach  portion  of  the  refuge. 

By  1969  It  became  evident  that  (total 
public)  use  had  resulted  In  environmen¬ 
tal  degradation  to  the  extent  that  a  seri¬ 
ous  conflict  existed  with  respect  to  the 
administration  of  the  enlre  refuge  for  Its 
Intended  purposes. 

Following  careful  analysis  it  was  de¬ 
termined  that  certain  controls  of  vehic¬ 
ular  uses  of  the  beach  were  required  to 
reverse  the  trend  of  refuge  habitat  de¬ 
struction.  Consequently,  the  UB.  Fish 
and  Wildlife  Service  adopted  regulations 
in  March  1973  that  required  authorized 
users  to  obtain  permits  for  access.  Recre¬ 
ational  vehicle  traffic  was  prohibited. 
Permits  were  Issued  to  property  owners 
in  the  proposed  False  Cape  State  Park 
area,  permanent  full-time  residents  of 
the  Outer  Banks  in  North  Carolina  and 
their  visitors,  commercial  fishermen, 
emergency,  service  and  utility  vehicles, 
and  school  buses. 

Implementation  oX  restrictive  regula¬ 
tions  was  delayed  by  the  filing  of  a  legal 
action  in  Federal  district  court.  The  dis¬ 
trict  court  ultimately  sustained  the  reg¬ 
ulations  restricting  access,  which  decision 
was  upheld  by  the  Fourth  Circuit  Court 
of  Appeals. 

The  matter  of  regulating  beach  use  at 
Back  Bay  National  Wildlife  Refuge  has 
continued  to  be  the  subject  of  consider¬ 
able  discussion  and  consternation  by  the 
many  persons  now  denied  vehicular  ac¬ 
cess  to  recreational  properties  in  North 
Carolina.  The  proposed  amendment 
would  provide  limited  access  privileges 
to  owners  of  certain  Improved  property 
under  a  permit  system  administered  by 
the  refuge  manager.  Current  estimates 
Indicate  this  would  Involve  approxi¬ 


mately  100  permittees  in  addition  to  the 
42  current  permit  holders. 

This  proposal  would  modify  the  previ¬ 
ous  regulations  by  allowing  access  along 
approximately  three  miles  of  ocean  beach 
by  motorized  vehicles  to  such  persons 
qualifying  for  a  permit  under  a  new  set 
of  criteria.  Permits  would  be  granted  to 
those  persons  residing,  owning,  or  leas¬ 
ing  land  south  of  the  Back  Bay  National 
Wildlife  Refuge  in  the  False  Cape  State 
Park  acquisition  area,  Virginia,  and  to 
those  owners  of  improved  property  on 
the  Outer  Banks,  Currituck  County, 
North  Carolina,  from  the  North  Carolina 
line  south  to  and  including  the  Village  of 
Corolla,  North  Carolina.  This  access 
would  be  afforded  during  the  periods  6 
A.M.  to  9  A.M.  and  5  P.M.  to  8  P.M.  daily. 

Prior  regulations  which  governed  ac¬ 
cess  through  the  Back  Bay  National 
Wildlife  Refuge  through  December  31, 

1975,  were  issued  after  completion  of  the 
rulemaking  process  prescribed  in  the 
Administrative  Procedures  Act,  5  U.S.C. 
553,  Including  a  public  hearing,  and  after 
preparation  of  an  environmental  impact 
statement,  FES  72-33,  dated  Decem¬ 
ber  29,  1972.  An  assessment  has  been 
prepared  which  addresses  the  impacts 
anticipated  by  the  current  proposal  in 
light  of  the  environment  and  Impacts 
analyzed  in  detail  in  FES  72-33.  Single 
copies  are  available  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

It  has  been  determined  that  the  pro¬ 
posed  modification  of  the  previous  regu¬ 
lations  is  not  a  major  federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  pursuant  to  the 
National  Environmental  Policy  Act. 

Additional  funding  will  be  provided 
the  Back  Bay  Refuge  in  Fiscal  Year  1976 
and  the  transition  quarter  to  offset  costs 
of  the  proposed  vehicle  permit  program 
as  well  as  to  provide  for  increased  en¬ 
forcement  generally,  in  order  that  refuge 
resource  management  programs  will  not 
be  further  impacted. 

In  issuing  these  regulations,  it  is  the 
policy  of  the  Department  that  no  permits 
authorizing  access  across  the  refuge 
beach  by  private  vehicles  will  be  issued 
for  the  period  after  December  31,  1979, 
and  that  this  policy  will  be  set  forth  in 
future  special  regulations  for  this  refuge. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections  re¬ 
garding  the  proposed  revision  to  the  Re¬ 
gional  Director,  U.S.  Fish  and  Wildlife 
Service,  UB.  Post  Office  and  Courthouse, 
Boston,  Massachusetts  02109,  by  April  26, 

1976. 

Proposed  Regulations 

These  regulations  are  proposed  under 
the  authority  of  section  4  of  80  Stat.  927, 
16  UB.C.  668dd;  76  Stat.  654,  16  UB.C. 
460k-3;  and  65  Stat  186,  16  UB.C.  715s. 
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Accordingly  it  is  proposed  that  the 
1975  special  regulations  governing  public 
access,  use  and  recreation  be  revised  as 
set  forth  below : 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Virginia 

BACK  BAY  NATIONAL  WILDLIFE  REFUGE 

fa'  General  Use.  (1)  Entry  on  foot  or 
by  motor  vehicle  on  designated  travel 
routes  in  public  use  areas  is  permitted 
for  the  purpose  of  nature  study,  sight¬ 
seeing.  wildlife  observation,  photography, 
hiking,  surf  fishing,  surfing,  swimming, 
and  bicycling  during  daylight  hours. 

<2>  Swimming  and  surfing  are  per¬ 
mitted  only  on  that  portion  of  the  beach 
lying  between  the  north  boundary  of  the 
refuge  and  the  dune  crossing  at  the  field 
headquarters.  No  lifeguards  are  provided. 
Swimming  and  surfing  will  be  at  the  visi¬ 
tor’s  own  risk. 

(3)  The  parking  lot  at  the  field  head¬ 
quarters  is  reserved  for  persons  engaged 
in  surf  fishing  and  nature  study.  Surf 
fishing  is  permitted  in  accordance  with 
applicable  State  regulations. 

(4)  Open  fires  are  not  permitted.  Port¬ 
able  grills  with  a  contained  fuel  supply 
are  permitted  on  the  beach  north  of  the 
field  headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10 
feet  in  length  are  permitted  on  refuge 
public  use  areas. 

(6)  Bicycles  and  registered  motor  ve¬ 
hicles  are  permitted  on  the  paved  refuge 
access  road  and  on  the  parking  area  at 
field  headquarters.  All  other  types  of 
motorized  vehicles  are  prohibited  except 
as  specifically  authorized  in  pursuant 
to  these  regulations. 

<b>  Access  Permits.  (1)  Access  to  and 
travel  along  the  ocean  beach  portion  of 
the  refuge  by  motorized  vehicles  may  be 
allowed  between  the  dune  crossing  en¬ 
trance  at  the  field  headquarters  and  the 
south  boundary  of  the  refuge  only  after  a 
permit  has  been  issued  by  the  refuge 
manager  or.  his  designated  representa¬ 
tive. 

(2  >  Permits  will  be  issued  for  such  pe¬ 
riod  of  time  as  appears  justifiable  to  the 
refuge  manager,  taking  into  account  the 
need  for  and  duration  of  access  required 
by  the  applicant.  In  no  case  will  the  per¬ 
mit  remain  in  effect  beyond  December  31 
of  the  year  in  which  it  is  granted.  Per¬ 
mits  may  be  renewed  upon  the  submittal 
of  a  proper  application  and  the  payment 
of  required  fees. 

(3>  No  more  than  one  permit  per 
piece  of  improved  property  as  defined 
herein  will  be  issued  to  owners  of  such 
property  meeting  the  specified  qualifi¬ 
cations,  as  determined  by  the  refuge 
manager.  Permits  must  be  displayed  at 
all  times  while  on  refuge  property  in 
such  a  manner  as  to  be  readily  visible 
on  any  motor  vehicle.  Permits  shall  be 
non-transferable.  No  more  than  one  ve¬ 
hicle  owned  by  the  permit  holder  shall 
be  registered  with  the  refuge  manager 
for  use  in  accordance  with  these  regula¬ 


tions.  That  vehicle  shall  be  operated  only 
by  the  permit  holder  or  a  member  of  his 
household  on  the  refuge  beach. 

(4)  All  permittees  qualifying  as  resi¬ 
dential  property  owners  are  required  to 
pay  to  the  United  States  a  $90.00  fee  to 
defray  costs  of  administering  the  per¬ 
mit  program  prior  to  the  granting  of 
a  permit. 

(5)  Permits  will  be  issued  only  to  those 
owners  of  property  and  non-residential 
users  who  meet  the  following  qualifica¬ 
tions: 

(i)  Residential,  (a)  To  persons  now  re¬ 
siding  on,  owning,  or  leasing  land  with 
permanent  habitable  dwelling  south  of 
the  refuge  in  the  False  Cape  State  Park 
acquisition  area,  Virginia. 

(b>  To  owners  as  of  October  6,  1975, 
of  improved  property  on  the  Outer  Banks 
of  Currituck  County,  North  Carolina, 
from  the  North  Carolina  line  south  to 
and  including,  the  village  of  Corolla, 
North  Carolina,  which  improved  prop¬ 
erty  met  the  following  criteria  as  of  Oc¬ 
tober  6,  1975: 

Mobile  Homes  Mobile  homes  having  min¬ 
imum  dimensions  of  8'  x  32'  located  on  a  lot 
prior  to  March  2,  1972,  as  evidenced  by  a 
septic  tank  permit  Issued  prior  to  that  date 
provided  by  the  applicant,  and  being  main¬ 
tained  in  compliance  with  all  state  and  local 
regulations,  ordinances  and  codes,  including 
the  payment  of  property  taxes; 

Dwellings:  A  dwelling  shall  be  described 
as  a  habitable  dwelling  on  which  taxes  in 
excess  of  those  paid  on  unimproved  land  have 
been  levied  and  paid,  and  which  dwelling  was 
constructed  and  is  maintained  In  compliance 
with  all  state  and  local  regulations,  ordi¬ 
nances  and  codes.  The  burden  of  proof  of 
showing  that  a  dwelling  meets  these  qualifi¬ 
cations  shall  be  on  the  property  owner  by 
presentation  of  appropriate  documentation. 

Such  permittees  shall  be  restricted  to 
one  round  trip  per  day.  Travel  is  re¬ 
stricted  to  the  designated  route  of  travel 
between  the  hours  of  6  A.M.-9  A.M.  and 
5  P.M.  to  8  P.M. 

(ii)  Non-residential:  (a)  To  full-time 
commercial  fisherman  whose  livelihood 
since  on  or  before  1972  has  been  depend¬ 
ent  upon  ingress,  egress,  or  crossing 
refuge  land.  Not  more  than  three  (3) 
permits  for  commercial  fishing  on  the 
refuge  will  be  in  force  at  one  time.  Selec¬ 
tion  of  refuge  fishing  permits  will  be 
determined  by  a  lottery  when  the  num¬ 
ber  of  qualified  applicants,  as  described 
above,  exceeds  the  number  of  permits 
available. 

(b)  For  a  school  bus  transporting  resi¬ 
dent  students  to  and  from  the  False  Cape 
area  during  the  school  term. 

(c)  For  service  and  public  utility  vehi¬ 
cles  on  business  calls,  upon  verification 
of  a  request  from  a  resident  as  described 
in  (i)  above. 

Service  vehicles.  Any  vehicle  owned  or 
operated  by  or  on  behalf  of  an  individual, 
partnership,  or  corporation  engaged  en¬ 
tirely  in  the  business  or  furnishing  con¬ 
struction,  maintenance,  or  repair  serv¬ 
ices,  Including  but  not  limited  to  build¬ 
ing,  plumbing,  septic  tanks,  installation 
or  repair  of  household  appliances,  car¬ 
pentry.  painting,  landscaping,  garbage 
collection,  and  delivery  services. 


Public  utility  vehicles.  Any  vehicles 
owned  or  operated  by  a  public  utility 
company  enfranchised  or  licensed  to  sup¬ 
ply  Outer  Banks  residents  with  bottle 
gas,  electricity,  fuel  oil,  water,  or  tele¬ 
phone  service. 

(6)  Excluded  from  the  restrictions 
of  these  regulations  are  any  military, 
fire,  emergency,  or  law  enforcement  ve¬ 
hicle  when  used  for  emergency  pur¬ 
poses  and  official  use  by  an  employee, 
agent,  or  designated  representative  of 
the  Federal,  State,  or  local  government 
in  the  course  of  his  official  duties. 

(7)  In  an  emergency,  the  refuge 
mangaer  may  suspend,  for  such  period 
or  periods  as  he  shall  deem  advisable, 
any  or  all  of  the  foregoing  restrictions 
on  vehicular  travel,  and  he  may  an¬ 
nounce  such  suspension  by  whatever 
means  are  available.  In  the  event  of  high 
winds  and  waves,  storms,  adverse 
weather  conditions  or  high  tides,  the 
refuge  manager  may  close  all  or  any  por¬ 
tion  of  the  refuge  to  vehicular  travel  for 
such  period  as  he  shall  deem  advisable 
in  the  interest  of  public  safety,  or  may 
adjust  the  periods  of  access  otherwise 
prescribed  pursuant  to  (5)  (i)  (b)  above. 

(8)  The  refuge  manager  may  pre¬ 
scribe  restrictions  as  to  the  types  of  ve¬ 
hicles  to  be  permitted  to  insure  public 
safety  and  adherance  to  all  applicable 
rules  and  regulations. 

(9)  Violators  of  these  special  regu¬ 
lations  and  all  other  regulations  pertain¬ 
ing  to  the  Back  Bay  National  Wildlife 
Refuge  will  be  subject  to  legal  action  as 
prescribed  by  50  CFR  27.10,  including 
revocation  of  such  permits. 

(10)  The  provisions  of  this  special 
regulation  are  effective  through  Decem¬ 
ber  31,  1976.  They  supplement  the  regu¬ 
lations  which  govern  recreation  on  wild¬ 
life  refuge  areas  generally,  which  are 
set  forth  in  Title  50. 

The  refuge,  comprising  approximately 
4.600  acres,  is  delineated  on  a  map  avail¬ 
able  from  the  Refuge  Manager,  Back 
Bay  National  Wildlife  Refuge,  Pern- 
brook  Bldg..  Suite  218,  257  Pembrook 
Office  Park,  Virginia  Beach,  Virginia 
23462,  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  U.S.  Post 
Office  and  Courthouse,  Boston.  Massa¬ 
chusetts  02109. 

Kent  Frizzell, 
Under  Secretary. 

March  23,  1976. 

[FR  Doc.76-8748  Filed  3-25-76; 8: 45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[7  CFR  Part  719] 

RECONSTITUTION  OF  FARMS  AND 
ALLOTMENTS 

Amendment  to  Effective  Date  of 
Reconstitution 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1281,  et  seq.),  it  is  proposed  to  amend 
the  provisions  of  Part  719  of  Title  7  deal- 
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ing  with  the  effective  date  of  reconsti¬ 
tution  for  allotment  crops. 

The  rule  now  in  effect  prohibits  recon¬ 
stituted  allotments  from  being  made  ef¬ 
fective  for  the  current  year  when 
the  reconstitution  is  initiated  after  the 
planting  time  for  the  crop  and  the 
county  ASC  committee  determines  there 
would  be  an  adverse  effect  on  the  pro¬ 
gram.  The  proposed  rule  would  require 
that  such  reconstitutions  be  made  effec¬ 
tive  for  the  current  year  where  (l)  there 
was  a  bona  fide  change  in  operation  of 
land  under  single  ownership  before 
planting  time,  and  (2)  the  county  com¬ 
mittee  would  have  been  required  to  make 
the  reconstitution  effective  if  the  facts 
had  been  known  prior  to  planting  time. 
A  single  exception  to  this  rule  is  pro¬ 
posed:  Where  the  change  in  the  farming 
operation  solely  involved  the  addition  of 
one  or  more  farm  operators,  the  recon¬ 
stitution  would  not  be  effective  for  the 
current  program  year  if  the  county  com¬ 
mittee  determines  that  the  reconstitu¬ 
tion  will  result  in  a  change  in  program 
payments,  a  change  in  marketing  quota 
penalty  status,  a  change  in  history  pro¬ 
tection,  or  other  adverse  effects  on  the 
program. 

The  change  is  being  proposed  in  rec¬ 
ognition  of  the  fact  that  most  farmers 
no  longer  need  to  maintain  close  con¬ 
tact  with  county  ASCS  offices  in  order 
to  participate  in  programs  being  op¬ 
erated  by  this  agency.  This  lack  of  close 
contact  makes  it  difficult  for  county  of¬ 
fice  records  to  be  kept  correct  on  a  cur¬ 
rent  basis.  Experience  has  shown  that 
reconstitutions  which  would  have  been 
made  if  the  facts  had  been  known  could 
not  be  made  effective  because  of  the  old 
rule.  The  result  was  that  farmers  who 
would  have  been  eligible  for  program 
benefits  if  the  farm  had  been  constituted 
correctly  could  not  obtain  those  benefits, 
and  vice  versa. 

Comments  on  this  proposal  should  be 
submitted  in  writing  to  the  Director, 
Program  Operations  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  UJS.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
assured  of  consideration,  such  comments 
must  be  received  not  later  than  April  26, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  between  8:15 
am.  and  4:45  p.m„  Monday  through  Fri¬ 
day,  at  the  Office  of  the  Director,  Room 
3629,  South  Building,  14th  and  Inde¬ 
pendence,  SW.,  Washington,  D.C. 

It  is  proposed  that  subparagraph  719.7 
(b)  (1)  of  the  reconstitution  regulations, 
7  CFR  Part  719,  be  amended  to  read  as 
follows: 

§  719.7  Reconstitution  of  farm  allot¬ 
ments  and  history  acreages. 

•  •  •  •  • 

(b)  •  *  * 

(1)  Allotment  crops.  Ti)  The  recon¬ 
stitution  shall  be  effective  for  an  allot¬ 
ment  crop  for  the  current  program  year 
If  such  reconstitution  is  initiated  before 
such  crop  Is  or  would  have  been  planted. 

<ii>  The  reconstitution  shall  be  effec¬ 
tive  for  an  allotment  crop  for  the  cur¬ 


rent  program  year  (1)  if  such  recon¬ 
stitution  is  initiated  after  such  crop  has 
been  or  would  have  been  planted,  and 
(2)  if  there  was  a  bona  fide  change  in 
operation  before  the  planting  period; 
the  land  involved  is  owned  by  one  per¬ 
son;  and  the  reconstitution  would  have 
been  required  under  this  part  had  the 
facts  been  known  by  the  county  commit¬ 
tee  before  the  planting  period:  Provided, 
however.  That  where  the  change  in  op¬ 
eration  was  solely  the  addition  of  one  or 
more  operators,  the  reconstitution  shall 
not  be  effective  for  the  current  program 
year  if  the  county  committee  determines 
that  an  adverse  effect  to  the  program  will 
result. 

(iii)  The  reconstitution  may  be  made 
effective  for  the  current  program  year 
after  the  crop  has  been  or  would  have 
been  planted  if  the  county  committee  de¬ 
termines  that  no  adverse  effect  to  the 
program  will  result  and  the  farm  own¬ 
er^)  and  operator(s)  agree  to  make  the 
reconstitution  effective  for  such  year. 

•  t  *  •  • 

Signed  at  Washington,  D.C.,  on  March 
15,  1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

|FTR  Doc  76-8287  Filed  3-25-76:8:45  anol 


Forest  Service 
[36  CFR  Parts  261,293] 
DESIGNATED  WILDERNESS 

Proposed  Regulations  Governing  Certain 
Lands 

The  purpose  of  this  notice  is  to  give 
interested  persons  the  opportunity  to 
comment  on  proposed  regulations  on 
changing  the  status  and/or  use  of  pri¬ 
vate  lands  and  interests  in  lands  within 
wildernesses  designated  by  and  pursuant 
to  Public  Law  93-622.  This  notice  also  in¬ 
cludes  the  revision  of  certain  existing 
regulations  pursuant  to  Pub.  L.  88-577 
(Wilderness  Act  of  1964)  regarding  man¬ 
agement  of  wildernesses,  and  16  U.S.C. 
551  regarding  trespass. 

Public  Law  93-622,  January  3,  1975, 
designated  16  wildernesses  east  of  the 
100th  Meridian  in  the  United  States. 
Each  such  wilderness  is  to  be  managed 
in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964  and  regula¬ 
tions  issued  pursuant  to  that  Act. 

In  addition  to  the  National  Forest 
lands  within  each  wilderness  boundary, 
some  also  contain  intermingled  private 
lands.  Congress  provided  for  the  contin¬ 
ued  private  ownership  of  these  lands  and 
interests  therein.  However,  the  Secre¬ 
tary  of  Agriculture  was  given  the  au¬ 
thority  to  acquire  lands  by  purchase,  gift 
or  exchange,  or  through  condemnation 
if  acquisition  is  essential  to  meet  the 
purposes  of  the  Act. 

The  authority  of  the  Secretary  of 
Agriculture  to  condemn  any  private 
lands  or  interests  therein  may  not  be 
invoked  so  long  as  the  owner  holds  or 
uses  it  in  the  same  manner  and  for  the 
same  purposes  for  which  the  land  or  in¬ 


terest  was  held  on  the  date  of  the  desig¬ 
nation  of  the  wilderness,  unless  the  Sec¬ 
retary  finds  such  use  to  be  incompatible 
with  management  of  such  area  as 
wilderness. 

Sctions  6(b)  (4)  and  (5)  of  Pub.  L. 
93-622  provides  for  the  Secretary  of 
Agriculture  to  promulgate  rules  and 
regulations  setting  forth  the  conditions 
under  which  owners  of  private  lands 
or  interests  located  within  designated 
wilderness  must  provide  notice  to  the 
appropriate  National  Forest  Supervisor 
of  (a)  any  exchange,  sale  or  otherwise 
(except  by  request)  of  such  lands,  or 
interests  therein  and  (b)  any  proposed 
change  in  the  use  of  such  lands  or  in¬ 
terests.  The  proposed  regulations  pur¬ 
suant  to  Pub.  L.  93-622  set  forth  the 
circumstances  requiring  such  notifica¬ 
tion  of  intent  and  the  procedures  for 
doing  so. 

Interested  persons  may  submit  com¬ 
ments  on  the  proposed  regulations  to  the 
U.S.  Department  of  Agriculture,  Forest 
Service,  Recreation  Management  Staff, 
Room  4241,  South  Agriculture  Building, 
14th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250.  Comments  re¬ 
ceived  on  or  before  April  26,  1976  will 
be  considered  before  final  action  is  taken 
on  the  proposed  regulations. 

Copies  of  all  written  comments  re¬ 
ceived  will  be  available  for  examination 
at  the  location  above  between  8:15  a.m. 
and  4:45  p.m.,  on  regular  workdays.  The 
proposed  regulations  may  be  changed 
on  the  basis  of  the  comments  received. 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  261  and  293 
as  follows: 

PART  261 — TRESPASS 

Paragrah  (m)  of  261.11  is  being  re¬ 
vised  to  conform  with  §  293.3. 

§  261.11  Occupancy  trespasses. 

•  *  •  4  • 

<m>  The  going  or  being  upon  a  unit 
of  the  National  Wilderness  Preservation 
System  without  complying  with  require¬ 
ments  for  registration,  entry  permit, 
camping,  grazing  of  livestock,  and  other 
uses  of  National  Forest  land.  Notice  of 
requirements  shall  be  posted  in  such 
manner  as  will  reasonably  bring  them  to 
the  attention  of  the  public  and  a  copy 
of  such  requirements  shall  be  kept  avail¬ 
able  to  the  public  in  the  offices  of  the 
District  Ranger  and  Forest  Supervisor 
and  such  other  places  as  are  deemed 
necessary. 

(30  Stat.  35,  as  amended,  33  Stat.  628  (16 
U.S.C.  551,  472)  ) 

PART  293— WILDERNESS — PRIMITIVE 
AREAS 

1.  A  new  §  293.18  is  being  added. 

§  293.18  Certain  lands  designated  wil¬ 
derness  by  and  pursuant  to  Public 
I,a w  93-622. 

(a)  Definitions.  The  following  defini¬ 
tions  shall  apply  to  8  293.18. 

(1)  Wilderness  refers  to  those  units 
of  the  National  Wilderness  Preservation 
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System  designated  by  Pub.  L.  93-622, 
January  3,  1975,  and  such  other  areas 
of  the  National  Forests  as  may  be  later 
added  to  the  System  by  additional  Acts 
of  Congress  adopted  pursuant  to  Pub.  L. 
93-622. 

<2)  Forest  Supervisor  means  the 
Forest  Officer  in  charge  of  the  National 
Forest  in  which  a  wilderness  is  located. 

<3>  Owner  means  the  individuals, 
corporations,  partnerships,  associations, 
and  other  legal  entities,  their  agents, 
successors,  and  assigns  owning  private 
lands  or  interests  within  a  wilderness 
designated  by  or  pursuant  to  Pub.  L.  93- 
622.  Reference  to  owner  In  the  singular 
shall  be  construed  to  include  the  plural. 

(4)  Motor  vehicle  means  a  device  for 
transporting  personnel  or  material  that 
incorporates  a  motor  or  engine  of  any 
type  for  propulsion  with  wheels,  tracks, 
skiis,  skids,  air  cushion,  or  other  con¬ 
trivance  for  traveling  on,  over,  through, 
or  adjacent  to  land  or  water. 

(5)  Motorized  equipment  means  any 
machine  activated  by  a  nonliving  power 
source. 

(6)  Mechanized  transport  means  any 
wheeled  or  tracked  contrivance  which 
constitutes  a  mechanical  advantage  to 
the  user  and  which  is  powered  by  a  liv¬ 
ing  or  nonliving  source  contained  on, 
within,  or  attached  to  the  device. 

(7)  Request  means  the  acquisition  of 
property  by  devise -or  inheritance. 

(b)  Notification  of  proposed  change  of 
status  or  use. 

(1)  Notification  of  change  of  status. 
(i)  An  owner  of  private  land,  water,  or 
interest  therein  within  any  wilderness 
designated  by  or  pursuant  to  Pub.  L.  93- 
622  shall,  at  least  60  days  prior  to  any 
transfer  by  exchange,  sale  or  otherwise 
(except  by  bequest)  of  such  lands  or  in¬ 
terstate  therein  provide  notice  of  such 
transfer  to  the  Forest  Supervisor.  Such 
notice  shall  indicate  the  name  and  ad¬ 
dress  of  the  present  owner,  the  legal  de¬ 
scription  of  the  land,  water,  or  interest 
theerin,  the  intended  owner  and  address, 
and  the  proposed  date  of  the  transaction. 

(ii)  The  Forest  Supervisor  shall 
acknowledge  receipt  of  the  notice  in 
writing  within  10  days  of  receipt  and  will 
advise  all  parties  to  the  transfer  of  the 
applicable  laws  and  regulations. 

(2)  Notification  of  change  of  use.  (1) 
An  owner  of  private  land,  water  or  in¬ 
terest  therein  within  any  wilderness  des¬ 
ignated  by  or  pursuant  to  Pub.  L.  93-622 
shall,  at  least  60  days  prior  to  any  change 
in  the  use  of  such  land,  water,  or  in¬ 
terests  therein  which  will  result  in  any 
significant  new  construction  or  disturb¬ 
ance  of  land  surface  or  flora  or  will  re¬ 
quire  the  use  of  motor  vehicles  and  other 
forms  of  mechanized  transport  or  motor¬ 
ized  equipment  (except  as  otherwise  au¬ 
thorized  by  law  for  ingress  and  egress 
or  for  existing  agricultural  activities 
begun  before  the  date  of  the  designation 
other  than  timber  cutting) ,  will  provide 
notice  of  such  change  in  use  to  the  ap¬ 
propriate  Forest  Supervisor  concerned. 
This  notice  must  Indicate  the  name  and 
address  of  the  present  owner  of  the  pri¬ 
vate  land,  water,  or  Interests  therein,  the 
legal  description,  the  past  use,  the  pro¬ 


posed  owner,  narrative  description  of  the 
proposed  change  of  use,  and  the  proposed 
date  of  the  change  of  use  of  such  land, 
water,  or  Interests. . 

(ii)  The  Forest  Supervisor  will 
acknowledge  receipt  of  the  notice  by 
certified  mall  within  10  days  of  receipt 
and  will  advise  the  owner  of  applicable 
laws  and  regulations. 

(3)  Change  of  status  or  use  without 
notification.  The  Forest  Supervisor,  upon 
receiving  information  about  the  transfer 
or  change  in  use  of  land,  water,  or  in¬ 
terests  therein  without  proper  notifica¬ 
tion,  shall,  upon  verification  of  the  facts, 
note  them  in  the  record  and  so  advise 
the  owner  by  certified  mail,  requesting 
notification  of  the  transfer  or  change  in 
use  In  accordance  with  293.18(a) ,  (1) ,  or 
(2) ,  as  the  case  may  be,  within  10  days 
of  the  owner’s  receipt  of  such  advice. 

(Section  6,  Pub.  L.  93-622,  88  Stat.  2100-2101 
(16  U.S.O.  1131)) 

2.  fi  293.2  is  being  amended  to  elimi¬ 
nate  reference  to  restoration. 

§  293.2  Objectives. 

Except  as  otherwise  provided  in  the 
regulations  in  this  part,  National  Forest 
wilderness  shall  be  so  administered  as  to 
meet  the  public  purposes  of  recreational, 
scenic,  scientific,  educational,  conserva¬ 
tion,  and  historical  uses;  and  It  shall  also 
be  administered  for  such  other  purposes 
for  which  it  may  have  been  established  in 
such  a  manner  as  to  preserve  and  protect 
its  wilderness  character.  In  carrying  out 
such  purposes.  National  Forest  wilder¬ 
ness  resources  shall  be  managed  to  pro¬ 
mote  and  perpetuate  the  wilderness 
character  of  the  land  and  Its  specific 
values  of  solitude,  physical  and  mental 
challenge,  scientific  study,  inspiration, 
and  primitive  recreation.  To  that  end: 

•  •  • 

•  •  •  •  • 

(Pub.  L.  88-577,  78  Stat.  890-896  (16  U.S.C. 
651,  472) ) 

3.  5  293.3  is  being  revised  to  Include 
authority  for  the  Chief,  Forest  Service, 
to  require  permits  for  entry  to  National 
Forest  wildernesses. 

§  293.3  Control  of  uses. 

To  the  extent  not  limited  by  the 

Wilderness  Act,  subsequent  legislation 
establishing  a  particular  unit,  or  the 
regulations  In  this  part,  the  Chief,  Forest 
Service,  may  prescribe  measures  neces¬ 
sary  to  control  fire.  Insects,  and  disease 
and  measures  which  may  be  used  In 
emergencies  Involving  the  health  and 
safety  of  persons  or  damage  to  property, 
and  may  require  permits  for  entry,  or 
otherwise  limit  or  regulate,  any  use  of 
National  Forest  land,  Including,  but  not 
limited  to  camping,  campfires,  and  graz¬ 
ing  of  recreation  livestock. 

(Pub.  L.  88-577.  78  Stat.  890-896  (16  U.S.C. 
551,  472)  ) 

4.  5  293.6  is  being  amended  to  prohibit 
possession  of  motorized  and  mechanical 
equipment  in  National  Forest  wilder¬ 
nesses  and  to  more  clearly  define 
mechanical  transport. 


§  293.6  Commercial  enterprises,  roads, 
motor  vehicle*,  motorized  equipment, 
motorboats,  aircraft  landing  facilities, 
airdrops,  structures,  and  cutting  of 
trees. 

Except  as  provided  in  the  Wilderness 
Act,  subsequent  legislation  establishing  a 
particular  wilderness  unit,  or  55  294.2(b) . 
294.2(c),  and  294.2(e),  paragraphs  (c) 
and  (d)  of  this  section,  and  55  293.7. 
293.8,  and  293.12  through  293.16,  inclu¬ 
sive,  and  subject  to  existing  rights,  there 
shall  be  in  National  Forest  wilderness  no 
commercial  enterprises;  no  temporary  or 
permanent  roads;  no  aircraft  landing 
strips;  no  heliports  or  helispots,  no  use  of 
motor  vehicles,  motorized  equipment, 
motorboats,  or  other  forms  of  mechani¬ 
cal  transport;  no  landing  of  aircraft;  no 
dropping  of  materials,  supplies,  or  per¬ 
sons  from  aircraft;  no  structures  or  In¬ 
stallations;  and  no  cutting  of  trees  for 
nonwildemess  purposes. 

(a)  Mechanical  transport  as  herein 
used  shall  Include  any  wheeled  or  tracked 
contrivance  which  constitutes  a  me¬ 
chanical  advantage  to  the  user  and 
which  Is  powered  by  a  living  or  non¬ 
living  source  contained  on,  within,  or 
attached  thereto. 

•  •  •  •  • 

(Pub.  L.  88-677,  78  Stat.  890-896  (16  U.S.C. 
551,  472) ) 

Dated:  March  22, 1976. 

Paul  A.  Vander  Myde, 
Deputy  Assistant  Secretary. 

(PR  Doc.76-8621  Filed  8-25-76:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Public  Health  Service 
[  42  CFR  Part  101] 
MINNESOTA 

Professional  Standards  Review  Areas 

Notice  Is  hereby  given  that  the  As¬ 
sistant  Secretary  for  Health  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  proposes  to  amend  Section  101.27 
of  Title  42,  Code  of  Federal  Regulations 
(CFR).  The  proposed  amendment  will 
change  the  boundaries  of  Professional 
Standards  Review  Organization  areas 
(PSRO)  within  the  State  of  Minnesota. 

On  March  18,  1974,  the  Department 
published  regulations  designating  three 
PSRO  areas  within  Minnesota.  Area  I 
consists  of  43  counties  In  the  northern 
portion  of  the  State.  Area  n  consists  of 
seven  counties  surrounding  Minneapolis  - 
St.  Paul  (The  Twin  Cities) .  Area  HI  con¬ 
sists  of  37  counties  In  the  southern 
portion  of  the  State.  This  proposal  com¬ 
bines  the  present  Areas  I  and  H  Into  a 
single  area,  to  be  redesigned  PSRO  Area 
L  Area  in  would  be  redesignated  as 
Area  n  with  the  addition  of  Big  Stone 
County. 

Guidelines  for  designation  of  PSRO 
areas  are  stated  In  42  CFR  101.2.  That 
section  provides  that  the  Secretary  may 
revise  area  designations,  as  may  In  his 
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judgment  be  necessary,  taking  the  guide¬ 
lines  into  consideration.  Combining  the 
present  Areas  I  and  n  Is  proposed,  on 
the  basis  of  additional  information  re¬ 
ceived  since  the  original  designation,  as 
more  accurately  reflecting  the  intent  of 
the  guidelines  set  forth  in  101.2(d), 
which  provides: 

"An  area  should,  to  the  extent  possible, 
coincide  with  a  medical  service  area  and 
assure  broad,  diverse  representation  of 
all  medical  specialties.  Consideration 
should  also  be  given  to  the  location  of 
existing  medical  centers  and  to  natural 
geographic  barriers.” 

Additional  information,  received  after 
the  initial  designation  of  PSRO  areas  in 
Minnesota,  Indicates  that  most  of  the 
secondary  care  received  by  the  popula¬ 
tion  of  Area  I  is  actually  rendered  in 
Area  II.  This  is  due  partly  to  the  promi¬ 
nence  of  the  Twin  Cities  area  as  a  medi¬ 
cal  center  and  the  concentration  of  medi¬ 
cal  specialists  there.  Other  information 
received  also  Indicates  that,  because  the 
northern  area  is  predominantly  rural 
and  the  large  majority  of  physicians  in 
that  area  deliver  primary  care,  the  num¬ 
ber  of  specialists  is  relatively  small  in 
comparison  to  the  Twin  Cities  area.  Fur¬ 
thermore,  specialists  are  geographically 
separated  by  great  distances  in  several 
of  the  larger  cities  in  Area  I.  The  two 
principal  cities  in  Area  I,  Moorhead  and 
Duluth,  are  situated  at  opposite  bound¬ 
aries  of  the  State.  At  the  same  time, 
major  transportation  routes  lead  to  the 
Twin  Cities,  rather  than  between  Moor¬ 
head  and  Duluth.  These  factors  there¬ 
fore  encourage  provision  of  secondary 
care  in  the  Twin  Cities  area  because  of 
the  convenience  of  transportation  and 
the  concentration  of  medical  facilities 
and  specialists  there. 

Hence,  the  Secretary  has  concluded 
that  the  combination  of  Areas  I  and  n 
will  assure  that  the  PSRO  areas  more 
accurately  coincide  with  the  medical 
service  areas  in  the  State  and  will  as¬ 
sure  broad  and  diverse  representation  of 
medical  specialties  within  the  PSRO 
areas. 

This  proposal  would  also  add  Big  Stone 
County  to  the  southern  area,  which  is 
proposed  to  be  redesignated  as  PSRO 
Area  II.  Presently,  Big  Stone  County  is 
the  only  county  in  Minnesota  Health 
Services  Area  VI  not  included  in  the 
southern  PSRO  area.  Adding  Big  Stone 
County  to  the  southern  PSRO  area  is 
consistent  with  the  guideline  that  bound¬ 
aries  of  health  planning  areas  be  con¬ 
sidered  in  designation  of  PSRO  areas. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  concerning  this  proposed 
amendment  to  the  Director,  Bureau  of 
Quality  Assurance,  Health  Services  Ad¬ 
ministration,  Room  16A-55,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  on  or 
before  April  26,  1976.  All  comments  re¬ 
ceived  in  timely  response  to  this  notice 
will  be  considered  and  will  be  available 
for  public  inspection  in  the  above-named 
office  during  regular  business  hours. 


It  is  therefore  proposed  to  amend  sec¬ 
tion  101.27,  of  Subpart  A,  Part  101,  of 
Title  42  to  read  as  follows : 

§  101.27  Minnesota. 

Two  Professional  Standards  Review 
Organization  areas  are  designated  in 
Minnesota,  composed  of  the  following 

counties : 

Area  I 

Kittson 

Benton 

Beltrami 

Wright 

Roseau 

Otter  Tail 

Itasca 

Dakota 

Lake  of  the  Woods 

Cook 

Folk 

Mahnomen 

Koochiching 

Wadena 

Pennington 

Anoka 

St.  Louis 

Todd 

Red  Lake 

Pine 

Hubbard 

Sherburne 

Aitkin 

Clay 

Ramsey 

Traverse 

Mllle  Lacs 

Stevens 

Stearns 

Marshall 

Chisago 

Clearwater 

Wilkin 

Crow  Wing 

Douglas 

Hennepin 

Scott 

Morrison 

Lake 

Pope 

Norman 

Isanti 

Cass 

Becker 

Carlton 

Grant 

Washington 

Carver 

Kanabec 

Area  II 

Swift 

Big  Stone 

Meeker 

Chippewa 

Lincoln 

Benville 

Sibley 

Redwood 

Goodhue 

Le  Sueru 

Cottonwood 

Pipestone 

Steele 

Blue  Earth 

Rock 

Olmstead 

Faribault 

Jackson 

Houston 

Mower 

Lac  Aul  Parle 

Kandiyohi 

Yellow  Medicine 

McLeod 

Lyon 

Brown 

Nicollet 

Rice 

Wabasha 

Murray 

Watowan 

Waseca 

Dodge 

Winona 

Nobles 

Martin 

Freeborn 

Fillmore 

Dated:  February  18, 1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  March  17, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

1FR  Doc.76-8414  Filed  3-25  76;  8: 45  am| 


[  42  CFR  Fart  101  ] 
TENNESSEE 

Professional  Standards  Review  Areas 

Notice  is  hereby  given  that  the  As¬ 
sistant  Secretary  for  Health  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro¬ 
poses  to  amend  Section  101.47  of  Title 
42,  Code  of  Federal  Regulations  (CFR) . 
The  proposed  amendment  will  change 
the  boundaries  of  Professional  Standards 


Review  Organizations  (PSRO-  areas 
within  the  State  of  Tennessee. 

On  March  18,  1974,  the  Department 
published  regulations  designating  two 
PSRO  areas  within  Tennessee.  Area  I 
includes  the  southwest  Counties  of 
Shelby  (Memphis) ,  Tipton,  Lauderdale. 
Fayette,  Haywood,  Madison,  Henderson. 
Decatur,  Hardeman,  Chester,  McNair.v. 
and  Hardin.  Area  II  comprises  the  re¬ 
maining  83  counties  in  Tennessee. 

Guidelines  for  the  designation  of  areas 
are  established  in  42  CFR  101.2.  That  sec¬ 
tion  also  provides  that  the  Secretary 
may  revise  PSRO  area  designations  as 
may  in  his  judgment  be  necessary,  taking 
the  guidelines  into  consideration.  The 
purpose  of  the  present  proposal  is  to  re¬ 
designate  the  two  existing  PSRO  areas  in 
Tennessee  so  that  Area  I  will  include  the 
southwestern  Counties  of  Shelby,  Tipton, 
Lauderdale,  and  Fayette,  and  the  re¬ 
mainder  of  the  State  would  constitute 
Area  II. 

Based  upon  his  consideration  of  the 
guidelines  and  new  information  he  has 
received,  the  Secretary  has  concluded 
that  it  is  necessary  to  revise  the  Tennes¬ 
see  PSRO  area  designations  for  several 
reasons.  First,  the  proposed  redesignated 
PSRO  area  would  coincide  with  the  re¬ 
cently  established  Health  Service  Area 
»HSA)  under  the  National  Health  Plan¬ 
ning  and  Resources  Development  Act  oi 
1974  (P.L.  93641).  The  present  PSRO 
area  boundary  partitions  Tennessee  HSA 
Area  V.  In  addition,  the  proposed  redes¬ 
ignated  PSRO  area  would  more  nearh 
reflect  the  local  medical  service  area  for 
Memphis,  as  is  indicated  by  both  data 
regarding  Medicaid  patient  flow  and  re¬ 
ferral  patterns  in  southwest  Tennessee 
Last,  the  proposed  redesignated  PSRO 
area  would  improve  upon  the  present 
lack  of  conformity  with  the  service  area 
of  the  Medicare  and  Medicaid  fiscal 
agent  (Memphis  Blue  Cross/Shield). 

It  is  anticipated  that  this  redesigna¬ 
tion  will  significantly  improve  coordina¬ 
tion  between  the  local  PSRO  and  other 
health  related  activities  in  the  southwest 
region  of  Tennessee. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  concerning  this  proposed 
amendment  to  the  Director,  Bureau  of 
Quality  Assurance.  Health  Services  Ad¬ 
ministration,  Room  16A55,  5600  Fishers 
Lane,  Rockville,  Maryland  20852.  All 
comments  received  in  timely  response  to 
this  Notice  will  be  considered  and  will 
be  available  for  public  inspection  in  the 
above-named  office  during  regular  busi¬ 
ness  hours. 

It  is  therefore  proposed  to  amend  Sec¬ 
tion  101.47  of  Subpart  A,  Part  101.  of 
Title  42  to  read  as  follows : 

§  101.47  Tennessee. 

Two  Professional  Standards  Review 
Organization  Areas  are  designated  in 

Tennessee  composed  of  the  following 

counties: 

Area  I 

Lauderdale  Shelby 

Fayette  Tipton 
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Haywood 

Madison 

Henderson 

Decatur 

Stewart 

Montgomery 

Robertson 

Sumner 

Lake 

Obion 

Weakley 

Henry 

Dyer 

Gibson 

Carroll 

Benton 

Crockett 

Trousdale 

■Macon 

Clay 

Pickett 

Houston 

Dickson 

Cheatham 

Davidson 

Wilson 

Smith 

Hardeman 

Chester 

McNairy 

Hardin 

Rutherford 

Cannon 

Scott 

Campbell 

Claiborne 

Hancock 

Hawkins 

Sullivan 

Johnson 

Morgan 

Anderson 

Union 

Grainger 

Sevier 

Hamblen 


Area  II 

Jefferson 

Cocke 

Greene 

Washington 

DeKalb 

White 

Putnam 

Cumberland 

Jackson 

Overton 

Fentress  - 

Humphrey* 

Hickman 

Williamson 

Warren 

Van  Buren 

Wayne 

Lawrence 

Giles 

Lincoln 

Moore 

Franklin 

Unicoi 

Carter 

Roanne 

Loudon 

Knox 

Perry 

Lewis 

Maury 

Marshall 

Bedford 

Coffee 

Blount 

Bledsoe 

Rhea 

Meigs 

McMinn 

Monroe 

Grundy 

Sequatchie 

Marion 

Hamilton 

Bradley 

Polk 


Dated:  February  20, 1976. 

Theodore  Cooper, 

Assistant  Secretary  for  Health. 


Approved:  March  17, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

I FR  Doc.76-8415  Filed  3-25-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  423  ] 

[FRL  511-1] 

EFFLUENT  GUIDELINES  AND 
STANDARDS 

Steam  Electric  Power  Generating  Point 
Source  Category 

On  October  8, 1974,  the  Environmental 
Protection  Agency  (hereinafter  “EPA" 
or  “the  Agency”)  promulgated  the  Steam 
Electric  Power  Generating  Point  Source 
Category  regulations  (40  CFR  Part  423, 
39  FR  36186)  establishing  limitations, 
guidelines,  and  standards  of  performance 
for  the  discharges  of  pollutants  by  exist¬ 
ing  and  new  point  sources  within  the 
category. 

The  purpose  of  this  notice  is  to  pro¬ 
pose  amendments  to  certain  of  the  final 
effluent  limitations  and  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  for  new  sources  in  the  Steam 


Electric  Power  Generating  Point  Source 
Category. 

The  existing  regulations  provide  that 
new  sources  (or  existing  sources  which 
did  not  have  a  cooling  lake  in  use  or 
under  construction  by  October  4,  1974) 
may  not  discharge  heat  to  navigable 
waters  unless  such  discharge  is  from 
cooling  towrers  (or  other  recirculated 
cooling  water  system  as  defined  in  the 
regulation)  or  off -stream  cooling  ponds. 
The  Agency  believes  that  cooling  lakes 
may,  in  some  cases,  be  environmentally 
preferable  to  other  methods  of  providing 
control  of  thermal  discharges  at  a 
specific  site. 

The  proposed  amendments  will,  if  pro¬ 
mulgated,  add  to  the  regulation  a  defini¬ 
tion  of  a  “recirculating  cooling  water 
body”  (§§  423.11(c)  and  423.21(1))  and 
allow7  the  discharge  of  heat  to  a  “recir¬ 
culating  cooling  water  body”  by  steam 
electric  power  generating  plants,  whether 
such  plants  are  new  sources  (as  defined 
in  Section  306  of  the  Act)  or  existing 
sources  which  were  not  utilizing  a  cool¬ 
ing  lake  or  pond  as  of  October  4,  1974 
(or  which  did  not  have  one  under  con¬ 
struction  as  of  that  date)  §§  423.23 
(Z)  (7) ,  423.23(1)  (3)  and  423.25(1)  (3). 

The  proposed  amendments  will,  if 
promulgated,  allow  the  construction  of 
new  on-stream  cooling  lakes  where  such 
lakes  qualify  as  recirculating  cooling 
water  bodies,  as  defined  in  the  amend¬ 
ment,  and  allow  the  discharge  of  heat 
by  new  sources  on  existing  lakes  where 
the  lake  qualifies.  Where  a  new  on¬ 
stream  cooling  lake  so  qualifies,  the  pro¬ 
posed  amendments  will  permit  the  dis¬ 
charge  of  heat  without  limitation  (other 
than  as  may  be  determined  by  the  envi¬ 
ronmental  criterion  in  the  definition 
and/or  State  water  quality  standards). 
The  proposed  amendments  will  not  alter 
the  existing  regulation  of  all  other  pol¬ 
lutants  discharged  by  steam  electric 
power  generating  plants. 

The  effluent  limitations  and  guidelines, 
as  now  in  effect  for  existing  sources  in 
Subcategory  A,  provide  that  existing 
sources  which  were  not  utilizing  a  cool¬ 
ing  lake  or  pond  as  of  October  4,  1974 
(or  which  did  not  have  one  under  con¬ 
struction  as  of  that  date) ,  could  not  em¬ 
ploy,  as  approvable  cooling  technology, 
a  cooling  lake  as  that  term  is  defined 
in  Part  423.  Further,  the  existing  regu¬ 
lations  provide  that  for  new  sources  in 
both  Subcategories  A  and  B,  the  stand¬ 
ard  of  performance  is  no  discharge  of 
heat  except  for  that  contained  in  blow¬ 
down  from  off -stream  recirculated  cool¬ 
ing  water  systems  (primarily  cooling 
towers)  and  off-stream  cooling  ponds. 
The  amendments  proposed  herein  would 
have  the  effect  of  permitting  use  of  a 
“recirculating  cooling  water  body”  for 
new  sources  in  both  Subcategories  A  and 
B,  and  for  existing  sources  in  Subcate¬ 
gory  A  which  did  not  employ  or  have 
under  construction  as  of  October  4,  1974, 
a  cooling  lake  or  pond. 

These  proposals  made  here  today  have 
resulted  from  recommendations  of  a 
cooling  lake  policy  working  group 
(“Working  Group”)  established  in  June, 


FEDERAL  REGISTER,  VOL.  41,  NO.  60 — FRIDAY,  MARCH 


1974,  to  study  the  environmental  and 
technological  problems  associated  with 
the  employment  of  man-made  cooling 
lakes  as  cooling  technology  for  sources 
in  this  category.  The  Working  Group 
met  extensively  and  has  been  in  commu¬ 
nication  with  industrial  representatives 
and  environmental  groups  in  the  prepa¬ 
ration  of  these  proposals.  The  investiga¬ 
tions  of  the  Working  Group  indicate 
that,  in  some  limited  circumstances,  due 
primarily  to  the  uniqueness  of  this  in¬ 
dustry  and  the  pollutant  being  dis¬ 
charged,  such  man-made  water  bodies 
may  constitute  the  most  environmental¬ 
ly  acceptable  means  of  dissipating  waste 
heat  produced  in  the  generation  of  elec¬ 
tric  power  through  the  steam  cycle  at 
a  specific  site  and  that  the  use  of  such 
water  bodies  may  be  unduly  precluded 
through  the  application  of  the  regula¬ 
tions  in  their  existing  form.  The  Work¬ 
ing  Group  concluded  that  there  are  in 
fact  circumstances  where  “waters  of  the 
United  States,”  as  that  term  is  employed 
in  the  Act,  should  be  permitted  to  be 
impounded  and  used  to  provide  cooling 
for  sources  in  this  category  when  such 
impoundment  is  the  best  environmental 
and  technological  alternative  to  the  ques¬ 
tion  of  thermal  pollutants  and,  there¬ 
fore,  represents  the  required  level  of 
technology.  (This  may  be  particularly 
true  of  intermittent  streams.) 

The  regulations  proposed  today  impose 
a  three  criteria  test  to  be  applied  by  the 
Regional  Administrator  (or,  if  appro¬ 
priate,  the  State)  to  determine  whether 
a  man-made  lake  may  be  deemed  best 
available  demonstrated  technology  (the 
new  source  standard)  or  best  available 
technology  economically  achievable  (the 
1983  standard)  for  power  plant  cooling 
at  any  specific  site.  These  criteria  con¬ 
sist  of:  (a)  an  environmental  test  re¬ 
quiring  that  both  the  construction  and 
operation  of  the  impoundment  or  water 
bcdy  be  acceptable  in  terms  of  effects 
on  municipal  water  supplies,  shellfish 
beds  and  fishery  areas  (including  spawn¬ 
ing  and  breeding  areas) ,  wildlife,  or  rec¬ 
reational  areas;  (b)  a  thermal  efficiency 
test  requiring  that  the  discharge  from 
the  water  body,  on  a  long-term  average 
annual  basis,  contain  no  more  than  2% 
of  the  waste  condenser  heat  passed  to 
the  cooling  water  body;  and  (c)  a  re¬ 
circulation  requirement  establishing  a 
flow  restriction  limiting  the  total  dis¬ 
charges  from  the  water  body,  on  a  long¬ 
term  average  annual  basis,  to  no  more 
than  100  cubic  feet  per  second  per  thou¬ 
sand  megawatt  generating  capacity 
(nameplate  capacity)  of  the  facility. 

All  three  of  the  above  criteria  must 
be  satined  in  order  for  the  water  body 
to  be  considered  an  acceptable  exception 
to  the  no  discharge  of  heat  requirement 
now  contained  in  the  regulation.  As  the 
proposed  amendments  provide,  a  “recir¬ 
culating  cooling  water  body”  is  a  man¬ 
made  water  body,  built  in  substantial 
part  to  provide  cooling  for  a  point  source 
in  this  category,  which  satisfies  the 
above-listed  criteria. 

The  environmental  review  contem¬ 
plated  by  the  proposed  amendment  will 
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generally  occur  when  a  Federal  environ¬ 
mental  impact  statement,  prepared  and 
circulated  for  public  comment  pursuant 
to  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  contains  sufficient  information 
to  enable,  the  Administrator  to  evaluate 
the  environmental  criterion  set  forth  in 
the  proposed  amendment.  In  such  an 
event,  the  Administrator  will  make  a  de¬ 
termination  as  to  the  conditions  under 
which  the  construction  and  operation  of 
such  impoundment  or  water  body  are 
environmentally  acceptable  in  terms  of 
the  environmental  criterion.  Any  NPDES 
permit  issued  (by  either  a  State  or  EPA) 
shall  implement  any  conditions  deter¬ 
mined  by  the  Administrator  to  be  neces¬ 
sary  in  order  that  the  environmental  ac¬ 
ceptability  of  the  impoundment  or  water 
body  is  assured. 

The  specific  wording  of  the  environ¬ 
mental  test  (first  criterion)  is  employed 
in  this  proposed  regulation  to  insure  a 
balanced  environmental  review  and  con¬ 
sistency  with  the  U.S.  Army  Corps  of 
Engineers  permit  program,  pursuant  to 
Section  404  of  the  Act.  The  Corps  has 
recently  announced  a  phased  implemen¬ 
tation  of  that  permit  program  ( see  33 
CFR  S  209,  40  FR  31320)  providing  a 
schedule  whereby  the  Corps  will  issue 
permits  for  discharges  of  dredged  or  fill 
material  in  certain  waters  after  certain 
dates.  Not  all  “waters  of  the  United 
States,”  as  that  term  is  employed  in  Sec¬ 
tion  404  of  the  Act,  are  presently  subject 
to  the  requirement  of  obtaining  a  permit 
pursuant  to  that  section  of  the  Act  and 
not  all  dams  will  require  such  a  permit. 
However,  EPA  considers  it  essential  that 
the  criteria,  as  set  forth  in  Section  404 
of  the  Act,  and  the  non-water  quality 
related  environmental  impacts  of  the 
construction  of  a  lake  and  its  use  as  a 
cooling  device  be  considered  by  the  Ad¬ 
ministrator  in  all  situations  involving  the 
construction  of  dams  in  waters  of  the 
United  States  for  the  purpose  of  creating 
cooling  water  bodies.  Section  404  of  the 
Act,  in  conjunction  with  the  NEPA,  can 
be  properly  viewed  as  an  environmental 
safeguard  in  the  construction  of  an  im¬ 
poundment,  which  will,  in  part,  be  used 
as  thermal  pollution  control  equipment. 

Where  no  Federal  environmental  im¬ 
pact  statement  is  prepared  or  where  the 
applicable  statement  contains  insuffi¬ 
cient  information  for  the  Administrator 
to  make  a  determination,  the  NPDES 
permit  issuing  authority  shall  apply  the 
environmental  test. 

It  should  be  noted  that  State  water 
quality  standards  promulgated,  pursuant 
to  Section  303  of  the  Act,  must  be 
achieved  in  the  impoundment  and  adja¬ 
cent  stream  reaches.  Creation  and  use 
of  such  impoundments  will  require 
amendment  of  the  applicable  water  qual¬ 
ity  standards  by  the  State  and  approval 
by  the  Administrator  prior  to  the  issu¬ 
ance  of  an  NPDES  permit  and,  if  appli¬ 
cable,  other  Federal  licenses  and  permits. 
Consideration  of  amendments  to  water 
quality  standards  (having  the  effect  of 
allowing  the  impoundment  to  be  con¬ 
structed  for  use  as  a  cooling  water  body) 
will  be  guided  by  section  303  of  the  Act 


and  40  CFR  §  130.17,  which  set  forth  the 
substantive  and  procedural  requirements 
to  be  followed  by  the  State.  The  sub¬ 
stantive  criteria  set  forth  in  40  CFR 
§  130.17  are  similar  to  the  environmental 
test  in  the  proposed  regulations.  Sec¬ 
tion  301(b)(1)(C)  of  the  Act  requires 
effluent  limitations  necessary  to  imple¬ 
ment  water  quality  standards  and  such 
limitations  (including  operating  condi¬ 
tions)  must  be  included  in  the  NPDES 
permits.  Thus,  this  proposal  anticipates 
procedures  to  integrate  both  Federal  and 
State  consideration  of  the  creation  and 
use  of  cooling  wa*er  bodies  and  the  im¬ 
plementation  of  appropriate  conditions 
during  the  construction  and  operation 
of  such  water  bodies  to  insure  achieve¬ 
ment  of  the  standards. 

In  summary.  Section  102  of  NEPA  and 
Sections  101(f),  301,  304,  306,  316,  404, 
and  501  together  empower  the  Agency  to 
promulgate  a  regulation  which  considers 
the  environmental  impacts  of  creating 
and  using  an  impoundment  in  waters  of 
the  United  States  for  the  purpose  of  dis¬ 
charge  and  dissipation  of  heat. 

In  making  a  determination  as  to 
whether  the  construction  or  operation 
of  the  cooling  water  body  causes  accept¬ 
able  effects  on  municipal  water  supplies, 
shellfish  beds  and  fishery  areas  <  includ¬ 
ing  spawning  and  breeding  areas),  wild¬ 
life,  or  receration  areas,  the  Adminis¬ 
trator  (or,  if  appropriate,  the  State)  will 
weigh  the  adverse  effects  on  the  site  en¬ 
vironment  on  the  one  hand  against  any 
beneficial  environmental  effects  of  the 
project  on  the  other.  For  example,  ex¬ 
isting  recreational  potential  will  be  com¬ 
pared  with  the  recreational  potential  of 
the  cooling  water  body.  The  loss  of  valu¬ 
able  agricultural  or  silvicultural  proper¬ 
ties  will  be  compared  with  the  potential 
environmental  benefits  of  the  man  made 
water  body.  The  consumptive  usage  of 
water  for  the  lake  will  be  compared  with 
the  availability  of  water  resulting  from 
the  impoundment.  These  comparisons 
will  seek  to  evaluate  the  environmental 
losses  and  the  environmental  benefits  at¬ 
tributable  to  the  construction  and  oper¬ 
ation  of  the  cooling  water  body.  Power 
generation  itself  is  not  an  environmental 
benefit  of  either  the  construction  or  oper¬ 
ation  of  the  water  body;  while  the  in¬ 
crease  in  total  fishery  (whether  naturally 
or  artificially  maintained)  may  be  con¬ 
sidered  a  benefit  under  many  circum¬ 
stances  (provided,  of  course,  that  a  quali¬ 
tative  as  well  as  quantitative  evaluation 
is  made) .  If  the  Administrator  or.  in  the 
absence  of  an  environmental  impact 
statement  adequate  to  make  a  determi¬ 
nation,  the  permit-issuing  authority 
finds,  on  balance,  that  the  adverse  en¬ 
vironmental  effects  of  the  impoundment 
are  outweighed  by  the  environmental 
benefits,  the  criterion  will  be  satisfied. 

In  order  to  make  reasoned  and  en¬ 
vironmentally  protective  determinations, 
the  Administrator  (or,  if  appropriate,  the 
State)  will  assess  each  viable  cooling  al¬ 
ternative  (including  those  not  involving 
lakes)  in  the  manner  just  described.  This 
would  include  comparison  of  total  sys¬ 
tems  as  well  as  subsystem  and  opera¬ 
tional  alternatives. 


The  remaining  two  criteria  relate  prin¬ 
cipally  to  the  design  efficiency  of  the 
water  body  and  take  into  account  site 
variability  considerations.  First,  the 
water  body  must  operate  as  an  effective 
heat-sink.  A  review  of  both  existing  and 
designed  man-made  cooling  water  bodies 
indicates  a  thermal  removal  efficiency 
approaching  100%  in  most  cases.  Thus, 
the  proposed  definition  of  recirculated 
cooling  water  body  requires  the  removal, 
on  a  long-term  average  annual  basis,  of 
at  least  98%  of  the  waste  condenser  heat 
prior  to  discharge — a  removal  efficiency 
which  compares  favorably  with  the 
efficiency  rate  for  cooling  towers.  It  is 
expected  that  permits  will  be  written 
containing  shorter  term,  maximum  tem¬ 
perature  limitations  in  order  to  comply 
with  applicable  water  quality  require¬ 
ments  downstream  from  the  impounded 
water  body.  It  should  also  be  noted  that 
in  all  recirculating  cooling  water  bodies 
which  are  waters  of  the  United  States,  as 
that  term  is  defined  in  the  Act,  chemical 
limitations  and  water  quality  standards 
will  apply  to  the  discharge  to  the  man¬ 
made  water  body  itself.  It  may  be  neces¬ 
sary,  even  if  all  three  of  the  criteria  have 
been  met,  to  seek  alternate  effluent  limi¬ 
tations,  pursuant  to  Section  316  of  the 
Act,  if  any  applicable  water  quality 
standards  would  not  be  met  due  to  the 
discharge  of  heat  to  the  water  body. 
Further,  additional  heat  removal  may  be 
required  (in  the  NPDES  permit)  both  for 
discharge  into  and  from  the  water  body, 
as  a  result  of  a  consideration  of  the 
first  criterion  (the  enviommental  test). 

Second,  the  water  body  must,  in  fact, 
function  as  a  recirculating  cooling  sys¬ 
tem  and,  thus,  releases  must  be  limited 
to  values  consistent  with  such  systems. 
Further,  releases  should  be  limited  in  or¬ 
der  that  1)  there  is  a  reasonable  cor¬ 
relation  between  the  size  of  impound¬ 
ments  and  the  plants  they  service,  and 
2)  new  impoundments  are  constructed 
on  smaller  streams  which  are  potentially 
less  valuable  ecologically. 

Depending  on  the  condenser  employed, 
a  discharge  of  100  cfs  per  1,000  megawatt 
generating  capacity  will  require  a  re¬ 
circulating  flow  (i.e.,  that  between  the 
plant  and  the  impoundment)  to  be  be¬ 
tween  10  and  20  times  the  discharge  from 
the  impoundment.  This  proportion  is  con¬ 
sistent  with  the  lower  level  of  the  range 
of  design  values  for  plants  employing 
cooling  towers  and  takes  into  considera¬ 
tion  the  requirements  of  any  impound¬ 
ment  to  discharge  under  varying  meteor¬ 
ological  and  hydrological  conditions. 
Also,  the  Working  Group  found  that  in 
order  for  impoundment  releases  to  meet 
a  5°  F  AT  (typical  of  many  States’ 
water  quality  standards)  such  releases, 
containing  up  to  2%  of  the  1000  mega¬ 
watt  plants’  waste  heat,  must  be  in  the 
range  of  100  cfs.  The  Agency  recognizee 
that  in  very  arid  regions,  a  plant  can  be 
built  utilizing  significantly  lower  water 
flow  than  would  be  permitted  under  this 
proposal,  but  in  other  parts  of  the  coun¬ 
try,  stream  flow  considerations  may  well 
limit  the  number  of  sites  which  may  be 
utilized  for  constructing  a  recirculated 
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cooling  water  body.  In  these  portions  of 
the  country,  however,  there  does  ap¬ 
pear  to  be  less  of  a  need  and  desire  to 
utilize  this  method  of  cooling. 

Although  the  100  cfs/1000  megawatt 
criterion  provides  no  maximum  cut-off 
on  the  size  of  streams  (or  rivers)  that 
can  be  impounded,  EPA  would  note  that 
when  proposals  to  impound  flowing 
water  bodies  involve  larger  streams,  the 
likelihood  of  encountering  significant 
communities  of  indigenous  aquatic  life 
generally  increases.  Thus,  it  would  be¬ 
come  more  difficult  to  demonstrate  that 
their  loss  or  substantial  modification  Is 
justified.  EPA  welcomes  technical  com¬ 
ments  on  this  criterion,  especially  on 
whether  a  maximum  cut-off  should  be 
established  and  what  it  should  be. 

Both  the  heat  rejection  and  recircula¬ 
tion  (impoundment  release)  criteria  ap¬ 
pear  reasonable  in  terms  of  the  known 
characteristics  of  many  existing  environ¬ 
mentally  acceptable  cooling  lakes  mid 
the  analyses  done  to  date. 

EPA  will,  in  the  course  of  review  of  this 
proposed  amendment,  be  conducting  fur¬ 
ther  environmental  evaluations  of  the  ef¬ 
fectiveness  and  appropriateness  of  all 
three  criteria.  The  Agency  hopes  in  this 
process  to  optimize  the  system  used  to 
determine  the  circumstances  in  which 
cooling  lakes  will  be  the  best  environ¬ 
mental  alternative  by  refining  and  sub¬ 
stantiating  the  numerical  and  subjective 
criteria.  An  outgrowth  of  EPA’s  review 
will  be  a  technical  manual  (based  on 
these  refined  criteria)  to  be  used  in  the 
assessment  of  all  new  cooling  lake  pro¬ 
posals. 

The  Environmental  Protection  Agency 
invites  ail  interested  persons  who  desire 
to  submit  written  comments  or  sug¬ 
gestions  concerning  these  proposals  to 
direct  their  comments,  preferably  in 
triplicate,  to  the  Deputy  Assistant  Ad¬ 
ministrator  for  Water  Planning  and 
Standards  (WH-551 ) .  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  All  comments  postmarked  not 
later  than  45  days  after  publication  of 
this  notice  will  be  considered.  Copies  of 
the  comments,  as  well  as  the  information 
submitted  by  industry  and  others  to  date 
and  information  developed  by  the 
Agency,  will  be  available  for  inspection 
and  copying  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922  (EPA  Li¬ 
brary)  ,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  40 
of  the  Code  of  Federal  Regulations  by 
amending  Part  423  of  Subchapter  V,  as 
set  forth  below. 

Dated:  March  20, 1976. 

John  Quarles, 
Acting  Administrator. 

It  is  proposed  to  amend  Part  423  as 
follows: 

(1)  By  adding  a  new  §  423.11  (o)  as 
follows: 


§423.11  Specialised  definitions. 

•  •  •  •  • 

(o)  The  term  “recirculating  cooling 
water  body”  shall  mean  any  man-made 
water  body  built  in  substantial  part  to 
provide  cooling  which  meets  the  follow¬ 
ing  criteria,  as  determined  by  the  Ad¬ 
ministrator  (or,  if  appropriate,  a  State) : 

(1)  The  applicant  demonstrates  at  a 
public  hearing  that  both  the  Construc¬ 
tion  and  operation  of  the  impoundment 
or  water  body  are  environmentally  ac¬ 
ceptable  in  terms  of  effects  on  municipal 
water  supplies,  shell  fish  beds  and  fishery 
areas  (including  spawning  and  breeding 
areas),  wildlife,  or  recreational  areas. 
Such  demonstration  shall  be  coordinated 
to  the  maximum  extent  possible  with  any 
information  and  analyses  required  to  be 
performed  pursuant  to  an  applicable 
Federal  action  under  the  National  En¬ 
vironmental  Policy  Act  of  1969.  Where  a 
Federal  environmental  impact  state¬ 
ment,  prepared  and  circulated  for  public 
comment  pursuant  to  Section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act,  contains  sufficient  information  to 
enable  the  Administrator  to  evaluate  the 
construction  and  operation  of  the  im¬ 
poundment  or  water  body,  the  Admin¬ 
istrator  shall  make  a  determination  as 
to  the  conditions  under  which  the  con¬ 
struction  and  operation  of  such  im¬ 
poundment  or  water  body  are  environ¬ 
mentally  acceptable  in  terms  of  the  above 
factors.  NPDES  permits  issued  in  con¬ 
nection  with  the  construction  and  oper¬ 
ation  of  the  impoundment  or  water  body 
shall  implement  any  conditions  deter¬ 
mined  by  the  Administrator  to  be  nec¬ 
essary  in  order  that  the  environmental 
acceptability  of  the  impoundment  or 
water  body  is  assured.  In  making  any 
determination  under  this  paragraph,  the 
Administrator  shall  give  due  considera¬ 
tion  to  the  views  of  any  other  Federal 
agency  involved  and  shall  cooperate  with 
the  State  in  terms  of  compliance  with 
Section  303  of  the  Act;  and 

(2)  No  more  than  2  percent  of  the 
projected  long-term  average  annual 
quantity  of  waste  heat  passed  to  the 
water  circulating  through  the  plant’s 
cooling  condensers  is  contained  in  the 
total  discharge  from  the  impoundment; 
and 

(3)  The  projected  long-term  average 
annual  total  discharge  from  the  im¬ 
poundment  is  no  greater  than  100  cubic 
feet  per  second  per  1,000  megawatt  gen¬ 
erating  capacity  (nameplate  capacity) 
of  the  plant. 

[Commentary:  State  Water  Quality 

Standards  promulgated  pursuant  to  section 
303  of  the  Act  must  be  achieved  both  In  the 
impoundment  and  adjacent  stream  reaches. 
In  considering  whether  to  approve  any  nec¬ 
essary  amendments  to  such  water  quality 
standards  having  the  effect  of  allowing  the 
Impoundment  to  be  constructed  for  this 
purpose,  section  303  and  40  CFR  130.17 
set  forth  the  substantive  and  procedural 
requirements  to  be  followed  by  the  State. 
The  substantive  criteria  set  forth  In  40  CFR 
130.17  are  similar  to  criterion  1  above.] 


<2.)  By  adding  a  new  !  423.13(1)  (7) 
as  follows: 

§  423.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

•  •  •  *  • 

(1)  *  *  * 

(7)  Heat  may  be  discharged  to  a  re¬ 
circulating  cooling  water  body. 

(3.)  By  adding  a  new  $  423.15(1)  (3) 
as  follows: 

§  423.15  Standards  of  performance  for 
new  sources. 

•  •  •  •  • 

<1)  •  •  • 

(3)  Heat  may  be  discharged  to  a  re¬ 
circulating  cooling  water  body. 

(4.)  By  adding  a  new  S  423.21(1)  as 
follows: 

§423.21  Specialised  definitions. 
***** 

(1)  The  term  “recirculating  cooling 
water  body”  shall  mean  any  man-made 
water  body  built  in  substantial  part  to 
provide  cooling  which  meets  the  follow¬ 
ing  criteria,  as  determined  by  the  Ad¬ 
ministrator  (or,  if  appropriate,  a  State) : 

(1)  The  applicant  demonstrates  at  a 
public  hearing  that  both  the  construc¬ 
tion  and  operation  of  the  Impoundment 
or  water  body  are  environmentally  ac¬ 
ceptable  in  terms  of  effects  on  municipal 
water  supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breed¬ 
ing  areas) ,  wildlife,  or  recreational  areas. 
Such  demonstration  shall  be  coordinated 
to  the  maximum  extent  possible  with 
any  information  and  analyses  required  to 
be  performed  pursuant  to  an  applicable 
Federal  action  under  the  National  En¬ 
vironmental  Policy  Act  of  1969.  Where  a 
Federal  environmental  impact  state¬ 
ment,  prepared  and  circulated  for  pub¬ 
lic  comment  pursuant  to  Section  102(2) 
(C)  of  the  National  Environmental  Pol¬ 
icy  Act,  contains  sufficient  information 
to  enable  the  Administrator  to  evaluate 
the  construction  and  operation  of  the 
Impoundment  or  water  body,  the  Ad¬ 
ministrator  shall  make  a  determination 
as  to  the  conditions  under  which  the 
construction  and  operation  of  such  im¬ 
poundment  or  water  body  are  environ¬ 
mentally  acceptable  in  terms  of  the 
above  factors.  NPDES  permits  issued  in 
connection  with  the  construction  and  op¬ 
eration  of  the  impoundment  or  water 
body  shall  implement  any  conditions  de¬ 
termined  by  the  Administrator  to  be  nec¬ 
essary  in  order  that  the  environmental 
acceptability  of  the  impoundment  or 
water  body  is  assured.  In  making  any  de¬ 
termination  under  this  paragraph,  the 
Administrator  shall  give  due  considera¬ 
tion  to  the  views  of  any  other  Federal 
agency  involved  and  shall  cooperate  with 
the  State  in  terms  of  compliance  with 
section  303  of  the  Act;  and 
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(2)  No  more  than  2  percent  of  the 
projected  long-term  average  annual 
quantity  of  waste  heat  passed  to  the 
water  circulating  through  the  plant’s 
cooling  condensers  is  contained  in  the 
total  discharge  from  the  impoundment; 
and 

(3)  The  projected  long-term  average 
annual  total  discharge  from  the  im¬ 
poundment  is  no  greater  than  100  cubic 
feet  per  second  per  1,000  megawatt  gen¬ 
erating  capacity  (nameplate  capacity) 
of  the  plant. 

[Commentary  :  State  Water  Quality  Stand¬ 
ards  promulgated  pursuant  to  section  303  ol 
the  Act  must  be  achieved  both  In  the  im¬ 
poundment  and  adjacent  6tream  reaches.  In 
considering  whether  to  approve  any  neces¬ 
sary  amendments  to  such  water  quality 
standards  having  the  effect  of  allowing  the 
Impoundment  to  be  constructed  for  this 
purpose,  section  303  and  40  CFTt  130.17  sets 
forth  the  substantive  end  procedural  re¬ 
quirements  to  be  followed  by  the  State.  The 
substantive  criteria  set  forth  in  40  CFR 
130.17  are  similar  to  criterion  1  above  ] 

[PR  Doc.  76-8734  Piled  3-25-76; 8: 46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

[Docket  No.  20350  RM-2345;  PCC  76-262] 

ADEQUATE  TELEVISION  SERVICE  FOR 
THE  STATE  OF  NEW  JERSEY 

Petition  for  Inquiry 

By  the  Commission:  Chairman  Wiley 
Issuing  a  statement  in  which  Commis¬ 
sioners  Lee,  Reid,  Quello  and  Washburn 
join;  Commissioner  Hooks  concurring  in 
part  and  issuing  a  statement;  Commis¬ 
sioner  Robinson  concurring  and  issuing 
a  statement.1 

1.  On  March  4,  1974,  a  “Petition  for 
Inquiry  Into  the  Need  for  Adequate 
Television  Service  for  the  State  of  New 
Jersey,"  was  filed  by  the  New  Jersey  Coa¬ 
lition  for  Fair  Broadcasting.  The  Coali¬ 
tion,  comprised  of  New  Jersey  elected  of¬ 
ficials,  community  leaders,  and  various 
organizations,  was  established  in  1971  to 
study  New  Jersey  television  service  and  to 
Improve  broadcast  coverage  afforded  the 
state  by  New  York  City  and  Philadelphia 
radio  and  television  stations.  The  Coali¬ 
tion,  we  are  told,  was  organized  in  re¬ 
sponse  to  the  findings  of  a  1971  monitor¬ 
ing  study  of  the  Office  of  Communica¬ 
tion  of  the  United  Church  of  Christ* 
which  indicated,  inter  alia,  that  New 
York  City  television  stations  each  de¬ 
voted  no  more  than  5  percent  of  its  local 
newstime  to  coverage  of  New  Jersey  mat¬ 
ters  while  about  30  percent  of  these  sta¬ 
tions  ’audience  resides  in  that  state. 
Through  negotiation  with  several  of 
these  stations  the  Coalition  obtained,  in 
its  first  year  of  activity,  agreements  call¬ 
ing  for  expansion  of  New  Jersey  cover¬ 
age.  Following  a  1973  monitoring  study 
It  conducted  of  New  York  City  and  Phila- 

1  Concurring  statements  and  Appendix  A 
filed  as  Part  of  the  original  document. 

•New  Jersey  in  Television:  A  Case  History 
of  Heglect,  Office  of  Communication ,  United 
Church  of  Christ,  November,  1971. 


delphia  newscasts,  showing  5  percent 
and  13  percent  New  Jersey  news,  re¬ 
spectively,  the  Coalition  determined  that 
these  agreements  alone  provided  little 
substantive  improvement  In  coverage. 
While  it  has  continued  to  enter  into 
“dialogues”  with  various  Philadelphia 
and  New  York  City  licensees  in  an  effort 
to  encourage  more  attention  to  New  Jer¬ 
sey  affairs*  the  Coalition,  contending 
that  these  agreements  do  not  and  will 
not  result  in  adequate  New  Jersey  tele¬ 
vision  Service,  filed  the  subject  petition. 

GENERAL  INFORMATION 

2.  The  State  of  New  Jersey,  with  ap¬ 
proximately  7.4  million  residents,  is  the 
eighth  most  populous  state,  the  most 
densely  populated,  and  the  most  indus¬ 
trialized.  It  is  bordered  by  New  York 
State,  Pennsylvania,  Delaware,  and  the 
Atlantic  Ocean.  The  majority  of  the 
state’s  population  is  located  within  the 
“metropolitan”  areas  *  of  New  York  City 
and  Philadelphia,  though  only  about  5 
percent  of  New  Jersey’s  citizens  com¬ 
mute  to  work  in  these  cities.  As  noted 
above,  approximately  30  percent  of  both 
the  New  York  City  and  Philadelphia  tele¬ 
vision  markets  consist  of  New  Jersey 
households.  The  following  VHF  and  UHF 
television  broadcast  stations  are  licensed 
to  either  New  York  City  or  Philadelphia. 

New  York  City  Philadelphia 

WCBS  -  TV  (CBS.  KYW  -  TV  (NBC, 
Channel  2).  Channel  3). 

WNBC  -  TV  (NBC.  WPVI  -  TV  (ABC, 
Channel  4).  Channel  6). 

WNEW-TV ( Independ -  WCAU  -  TV  (CBS, 
ent,  Channel  5) .  Channel  10) . 

WABC  -  TV  (ABC.  WPHLr-TV  (Inde- 
Channel  7).  pendent,  Channel 

17). 

WOR- TV  (Independ-  WTAF  -  TV  (Inde- 
ent,  Channel  9).  pendent,  Channel 

29). 

WPIX  (Independent,  WUHY  -  TV  (Edu- 
Channel  11).  cation al,  Channel 

35). 

JWNYBl  _  TV  (Educa¬ 
tional,  Channel  25). 

WNYC-TV  (Noncom¬ 
mercial,  Channel 
81). 

Station  WHYY-TV  (Educational,  Chan¬ 
nel  12)  Is  licensed  to  Wilmington,  Dela¬ 
ware  and  transmits  from  Philadelphia. 
Television  Broadcast  Station  WNET 
(Educational,  Channel  13)  Is  a  VHF  fa- 

•In  early  1975,  for  example,  the  Coalition 
agreed  not  to  object  to  certain  of  these  sta¬ 
tions’  license  renewals  In  exchange  for  the 
licensees’  commitment  to  provide  more  New 
Jersey  news  and  public  affairs  programming. 

‘New  Jersey's  most  populous  counties  are 
located  within  the  ADI  (American  Research 
Bureau’s  Area  of  Dominant  Influence)  of 
either  New  York  City  or  Philadelphia,  the 
first  and  fourth  largest  television  markets, 
respectively.  While  such  segments  of  New 
Jersey  are  commonly  considered  part  of  these 
“metropolitan”  areas,  It  should  be  noted 
that  only  Bergen  County,  New  Jersey  (popu¬ 
lation  907,960)  Is  part  of  the  New  York  City 
Standard  Metropolitan  Statistical  Area 
(SMSA)  and  only  New  Jersey’s  Burlington, 
Camden  and  Gloucester  Counties  (total 
population  980,290)  are  part  of  Philadel¬ 
phia’s  SMSA.  (The  four-oounty  Newark 
SMSA  contains  about  2.1  million  people.) 


cility  licensed  to  a  New  Jersey  city  (New¬ 
ark)  but  its  licensee  is  a  New  York  City- 
based  educational  group  (Educational 
Broadcasting  Corporation).  Prior  to 
1961,  Channel  13,  Newark,  was  utilized 
for  commercial  broadcast  purposes  by 
former  Television  Broadcast  Station 
WATV,  and  later  former  Station  WNTA- 
TV.  However,  the  Commission’s  decision 
in  NT  A  Television  Broadcasting  Cor¬ 
poration,  44  FCC  2563  (1961),  approved 
the  transfer  of  this  channel  to  the  Edu¬ 
cational  Broadcasting  Corporation, 
which  operates  with  a  noncommercial 
format,  and  authorized  the  shift  of  main 
studios  to  New  York  City.  Nine  other 
television  stations  (all  UHF)  are  also 
licensed  to  New  Jersey  cities.  Four  of 
these  are  educational  stations  located 
throughout  the  State  and  operated  by 
the  New  Jersey  Public  Broadcasting  Au¬ 
thority  (NJPBA) : 

WNJS  (Educational,  Channel  23),  Camden. 
WNJM  (Educational,  Channel  50),  Mont¬ 
clair. 

WNJT  (Educational,  Channel  62),  Trenton. 
WNJB  (Educational,  Channel  68),  New 
Brunswick. 

The  five  remaining  New  Jersey  sta¬ 
tions  are  commercial  licensees: 

WCMC-TV  (NBC,  Channel  40),  Wildwood. 
WXTV  (Independent,  Channel  41),  Paterson. 
WNJU-TV  (Independent,  Channel  47),  Un¬ 
den. 

WKBS-TV  (Independent,  Channel  48), 
Burlington. 

WBTB-TV  (Indepehdent,  Channel  68), 
Newark. 

Five  other  UHF  allocations  remain  in 
New  Jersey  (two  commercial  and  three 
noncommercial)  but  they  are  not  utilized 
at  this  time. 

THE  COALITION’S  PETITION 

3.  In  summary,  the  Coalition  requests 
Commission  action  on  its  assertions 
that: 

(1)  New  Jersey  constitutes  an  impor¬ 
tant  and  self-contained  commercial, 
political,  and  cultural  community  with 
its  own  particular  problems,  needs  and 
interests,  that  require  specific  television 
service  designed  to  meet  them; 

(2)  New  Jersey  residents  currently 
have  inadequately  television  service 
designed  to  meet  their  specific  problems, 
needs,  and  interests; 

(3)  This  inadequacy,  as  it  relates  to 
New  Jersey’s  own  broadcast  assignments, 
is  caused  by: 

(a)  New  Jersey’s  unique  lack  of  any 
commercial  VHF  television  allocation ;  * 

(b)  The  current  disuse  of  its  commer¬ 
cial  UHF  allocations*  and; 

•A  more  correct  statement  would  be  that 
New  Jersey  does  not  have  an  operating  VHF 
commercial  station.  Channel  IS,  Newark, 
now  utilized  by  Station  WNHT,  Is  a  “non-re- 
served”  VHF  allocation  which  could  be  used 
for  commercial  purposes.  The  State  of  Dela¬ 
ware  also  has  only  one  VHF  aUocatlon.  How¬ 
ever,  this  Delaware  allocation  Is  reserved  for 
noncommercial  educational  use. 

‘Several  of  New  Jersey’s  UHP  allocations 
are  unused  while  certain  of  New  Jersey's 
operating  stations  program  a  substantial 
amount  of  foreign  language  matter,  argu¬ 
ably  not  attuned  to  the  general  mass  audi¬ 
ence  needs  of  tbe  State. 
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(c)  The  inability  of  New  Jersey’s  non¬ 
commercial  allocations  to  provide  all  of 
the  services  that  are  provided  by  com¬ 
mercial  broadcast  outlets’: 

(4)  Commercial  VHF  stations  licensed 
to  cities  in  neighboring  states  fail  to 
provide  adequate  New  Jersey-oriented 
service';  and 

(5)  The  Commission  has  a  clear  duty, 
under  the  Communications  Act,  to  re¬ 
dress  such  an  “inequitable”  distribution 
of  broadcast  services  and  can  employ 
several  means,  all  within  its  power  and 
authority,  to  reach  this  end. 

In  its  petition  the  Coalition  suggested 
three  methods  by  which  the  state’s  al¬ 
leged  television  ills  could  be  remedied. 
These  alternatives  were  stated  as .  fol¬ 
lows:  (1)  Allocation  of  a  new  VHF  tele¬ 
vision  station  to  a  New  Jersey  city  by 
short-spacing  (drop-in).  Referenced  is 
the  1973  report  of  the  White  House  Office 
of  Telecommunications  Policy  *  which 
suggested  that  a  number  of  new  VHF  as¬ 
signments  could  be  allocated  to  the  top 
100  markets.  While  conceding  that  the 
OTP  report  did  not  include  drop-ins  for 
New  Jersey  (or  for  either  New  York  City 
or  Philadelphia)  the  Coalition  still  re¬ 
quested  the  Commission  to  investigate 
the  matter;  (2)  Reallocation  to  New 
Jersey  of  one  or  more  VHF  television 
channels  currently  allocated  to  cities  in 
New  York  or  Pennsylvania ;  and  (3) 

“ Hyphenation ”  of  VHF  television  sta¬ 
tion  assignments  of  existing  out-of-state 
stations  with  a  New  Jersey  city. 

The  Subject  Proceeding 

4.  On  February  6,  1975,  the  Commis¬ 
sion  issued  a  Notice  of  Inquiry  and  Notice 
of  Proposed  Rule  Making  in  this  pro¬ 
ceeding  (Docket  20350,  FCC  75-125,  40 
Fed.  Reg.  6513  (1975) ) .  The  Inquiry  por¬ 
tion  of  the  proceeding  was  intended  to 
focus  upon  the  “drop-in”  aspects  of  the 
Coalition’s  petition  and  the  rule  making 
was  directed  generally,  to  the  “realloca¬ 
tion”  and  “hyphenation”  proposals. 

•  The  Coalition  and  others  note,  for  exam¬ 
ple,  that  noncommercial  television  stations 
are  prohibited  from  editorializing  (6ee  sec¬ 
tion  399(a)  of  the  Communications  Act) 
and,  of  course,  from  carrying  advertisements. 
Several  parties  to  this  proceeding  consider 
one  of  the  chief  problems  of  allegedly  in¬ 
adequate  New  Jersey  television  service  to  be 
the  asserted  inability  of  local  advertisers  to 
effectively  use  the  television  medium,  thus 
stunting  local  commercial  development.  They 
dte  the  high  advertising  rates  charged  by 
New  York  and  Philadelphia  VHP  television 
stations  and  the  fact  that  such  advertising 
time  purchases  are  Inefficient  In  that  approx¬ 
imately  70  percent  of  the  households  reached 
t>y  these  advertising  messages  are  non -New 
Jersey  households. 

•Reliance  for  this  proposition  Is  placed 
upon  the  various  monitoring  surveys  con¬ 
ducted  by  the  Coalition  and  others,  and 
upon  a  series  of  “political  recognition”  polls 
taken  by  the  Eagleton  Institute  of  Politics 
at  Rutgers  University.  See  further  discus¬ 
sion,  infra,  and  in  the  appended  digest  of 
comments  (Appendix 

•  “Technical  Analysis  of  VHP  Television 
Broadcasting  Frequency  Assignments  Cri¬ 
teria,”  Office  at  Telecommunications  Policy, 
October.  1973. 


Basically,  this  is  a  broad  proceeding,  the 
major  issue  of  which  is  whether  televi¬ 
sion  broadcast  service  available  to  the 
State  of  New  Jersey  meets  its  residents’ 
local  programming  needs  and  the  re¬ 
quirements  of  section  307(b)  of  the  Com¬ 
munications  Act  ”  and,  If  not,  the  man¬ 
ner  In  which  additional  service  can  be 
provided.  Obviously,  and  in  view  of  the 
Coalition’s  abandonment  of  this  partic¬ 
ular  alternative  (see  paragraph  20),  this 
simply  is  not  a  “New  Jersey  VHF  drop- 
in”  proceeding,  as  it  has  so  often  been 
described.  Here  the  Commission  has  wide 
discretion  to  issue  any  order  it  may  find 
appropriate  and  necessary.  It  also  should 
be  noted  that  the  Commission,  in  re¬ 
sponse  to  petitions  filed  by  Governor 
Brendan  Byrne  and  the  State  of  New 
Jersey  and  by  the  Greater  Newark 
Chamber  of  Commerce,  decided  to  con¬ 
dition  the  renewals  of  the  New  York  City 
VHF  stations  (53  FCC  2d  1112  (1957)) 
and  the  Philadelphia  VHF  stations  (55 
FCC  2d  685  (1975))  on  whatever  action 
may  be  deemed  appropriate  at  the  con¬ 
clusion  of  this  rule  making  proceeding. 
Petitioners  had  sought  deferral  of  these 
renewal  applications  pending  rule  mak¬ 
ing  action  here. 

5.  The  Commission's  Notice  elicited 
approximately  fifty  formal  comments 
and  replies,  many  of  which  were  quite 
lengthy  and  appended  with,  for  exam¬ 
ple,  technical  and  programming  studies. 
Several  dozen  informal  letter  comments 
and  signed  petitions  were  submitted 
from  New  Jersey  by  interested  persons, 
politicians,  groups  and  organizations. 
Except  for  the  comments  filed  by  broad¬ 
cast  licensees,  no  significant  responses 
were  filed  by  groups,  persons,  or  govern¬ 
mental  bodies  from  either  New  York  or 
Pennsylvania  despite  the  Commission’s 
specific  request  for  such  comments.11 
Five  additional  filings,  by  the  Coalition 
(two  filings),  ABC,  Metromedia,  and 
Professor  Harvey  J,  Levin  of  Hofstra 
University  concerning  receiver  antenna 
reorientation  and  the  economic  viability 
of  a  reallocated  VHF  station  were  sub¬ 
mitted  after  the  deadline  for  filing  re¬ 
ply  comments.  However,  these  documents 
have  been  judged  to  be  useful  and  in¬ 
formative  supplements  to  the  record  and 
their  acceptance  does  not  appear  to 
prejudice  any  party. 

6.  The  New  Jersey  television  “prob¬ 
lem”  and  more  recently  the  activities  of 
the  Coalition,  have  not  been  lacking  in 
publicity.  A  myriad  of  newspaper  stories 
have  traced  the  activities  of  the  Coali¬ 
tion  and  a  number  of  periodicals  have 
published  articles  concerning  New  Jersey 
television  service  and  the  adequacy 
thereof.  In  addition,  much  publicity  was 

“Section  307(b)  of  the  Communications 
Ac*  provides  aa  follows : 

(b)  In  considering  applications  for  licenses 
and  modifications  end  renewals  thereof, 
when  and  Insofar  as  there  Is  demand  for  the 
same,  the  Commission  shall  make  such  dis¬ 
tribution  of  licenses,  frequencies,  horn  of 
operation,  and  of  power  among  the  several 
States  and  communities  as  to  provide  a  fair, 
efficient,  and  equitable  distribution  of  radio 
service  to  each  of  the  same. 

u  Notice,  supra.  at  paragraph  0. 


attached  to  the  creation  and  activity  of 
the  New  Jersey  Senate  Commission  on 
the  Adequacy  of  Television  Coverage  of 
New  Jersey,  which  conducted  public 
hearings  on  March  17  and  March  31, 
1975,  at  Hackensack  and  Atlantic  City. 
New  Jersey,  respectively .u  In  its  petition, 
the  Coalition  requested  the  Commission 
to  conduct  an  inquiry  through  public 
hearings  in  New  Jersey  on  the  need  for 
adequate  television  service,  either  en 
banc  or  by  designating  a  single  Commis¬ 
sioner  to  hear  witnesses  and  certify  the 
transcript  of  the  hearing  to  the  full 
Commission.  In  the  alternative  the  Co¬ 
alition  requested  that  hearings  be  held 
before  the  Commission  en  banc,  or  be¬ 
fore  a  designated  Commissioner,  at  the 
Commission’s  headquarters  in  Washing¬ 
ton.  Although  certain  parties  to  this  pro¬ 
ceeding  were  persuaded  that  such  hear¬ 
ings,  here  or  in  New  Jersey,  would  be  of 
value,  the  Coalition  did  not  pursue  this 
request  in  its  comments  or  reply  com¬ 
ments.  Subsequently,  on  January  9,  1976, 
the  Commission  received  a  letter  from 
the  Coalition  stating  that  “[blecause  the 
record  before  the  Commission  is  quite 
comprehensive  and  because  further  de¬ 
lay  in  addressing  the  problem  is  not  only 
unnecessary  but  also  harms  the  people 
of  New  Jersey,  the  Coalition  agrees  that 
it  would  be  most  appropriate  to  forego 
further  public  hearings  at  this  time.” 

Analysis  of  Comments  and  Issues  u 

EXISTING  ALLOCATIONS 

7.  As  noted  by  several  commenting 
parties,  the  State  of  New  Jersey  receives 
technical  service  from  a  vast  array  of 
television  broadcast  stations,  albeit  most 
are  licensed  to  cities  in  adjoining  states. 
Engineering  studies  appear  to  indicate 
that  as  many  as  37  Grade  B  or  better 
television  signals  extend  into  the  State 
and  that  residents  in  most  areas  are 
capable  of  receiving  15  or  more  stations 
over-the-air.  Many  observers,  especially 
those  residing  in  less  populous  Western 
states,  likely  would  find  incredible  the 
Coalition’s  position  that  New  Jersey  resi¬ 
dents  are  underserved  by  television.  To 
them  television  is  sometimes  no  better 
than  a  three  or  four  station  medium,  with 
additional  stations  available  only  for  a 
cable  subscription  fee.  However,  as  prop¬ 
erly  noted  by  the  Coalition  (and  as  dis¬ 
cussed  in  more  detail  below) ,  any  evalua¬ 
tion  of  television  service  must  consider 
“transmission”  as  well  as  “reception.”  '* 

“The  New  Jersey  Senate  Commission  was 
created  by  State  Senate  resolution,  re¬ 
portedly  In  response  to  New  York  City  and 
Philadelphia  television  stations'  allegedly 
“nonexistent"  coverage  of  New  Jersey  con¬ 
gressional  elections  in  November,  1974.  The 
Senate  Commission’s  report,  along  with 
transcripts  of  the  two  public  hearings,  were 
submitted  with  the  comments  to  this 
proceeding. 

“It  Is  suggested  that  reference  be  made 
to  the  appended  digest  of  comments  (Ap¬ 
pendix  “B”)  wherein  the  parties’  comments 
and  observations  on  the  subjects  listed  be¬ 
low  are  detailed. 

“See  e.g..  Federal  Radio  Commission  v. 
Nelson  Brothers  Bond  and  Mortgage  Com¬ 
pany.  299  U  S.  266.  283  (1933). 
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8.  While  the  Commission's  analysis  of 
allocations  policies  and  of  the  mandate 
of  section  307(b)  will  treat  the  subject 
in  more  detail,  it  must  be  commented  at 
this  juncture  that  the  Coalition  has  made 
what  we  believe  to  be  an  extremely 
myopic  assessment  of  New  Jersey’s  tele¬ 
vision  allocations.  By  focussing  only  on 
the  lack  of  a  commercial  VHF  station 
licensed  to  a  city  in  the  state,  the  Coali¬ 
tion  and  its  supporters  overlook  the  pres¬ 
ent  and  potential  contributions  of  the 
state’s  UHF  commercial  and  noncom¬ 
mercial  stations.  The  State  of  New  Jer¬ 
sey  does  not  appear  to  have  terrain  or 
other  features  incompatible  with  UHF 
propagation  and,  while  no  figures  exist 
for  the  State  itself,  the  New  York  City 
and  Philadelphia  markets  show  a  sub¬ 
stantial  penetration  of  UHF  receivers," 
The  four  high-powered  stations  of  the 
NJPBA,  two  of  which  began  operation 
only  in  1973,  cover  New  Jersey  with  a 
Grade  A  or  better  predicted  signal. 
While,  as  discussed  below,  this  “Jersey- 
vision’'  network  programs  state -oriented 
matter,  it  apparently  suffers  from  fund¬ 
ing  shortages  and,  especially  in  northern 
New  Jersey,  from  a  lack  of  UHF  viewer 
awareness.  Although  certain  of  New  Jer¬ 
sey’s  commercial  UHF  stations  present  a 
significant  complement  of  foreign  lan¬ 
guage  programs,  their  programming  is, 
on  average,  of  a  general  interest  nature. 
It  must  be  observed,  however,  that  with 
the  exception  of  Station  WKBS-TV, 
Burlington  (which  has  located  its  studio 
in  Philadelphia) ,  none  of  these  New  Jer¬ 
sey  independent  stations  is  listed  as  “sig¬ 
nificantly  viewed”  in  any  of  the  state’s 
counties.1*  The  Commission  must  dis¬ 
agree  with  those  who  contend  that  be¬ 
cause  these  UHF  stations  cannot  per¬ 
form  the  audience  drawing  and  program¬ 
ming  feats  of  a  New  York  City  or  Phila¬ 
delphia  network  affiliate  they  must  be 
ignored  in  evaluating  our  allocations 
scheme.  However,  the  existence  of  these 
stations  does  not  by  itself  preclude  our 
further  analysis  of  the  Commission’s 
television  allocations  success  in  terms  of 
programming  and  local  service  results.” 

NEW  JERSEY-ORIENTED  TELEVISION 
PROGRAMMING 

9.  In  addressing  the  adequacy  of  New 
Jersey  program  service  of  the  out-of- 
state  television  stations,  the  Coalition, 
and  certain  other  commenting  parties, 
have  given  heavy  emphasis  to  percent¬ 
ages  of  news  time  and  other  program 
quotas.  While  the  Coalition  and  its  sup¬ 
porters  repeatedly  have  insisted  that 
they  do  not  seek  a  specific  quota  of  New 
Jersey  news  from  each  station,  these  par¬ 
ties  continue  to  view  existing  percentages 
of  news  time  devoted  to  New  Jersey  as 


“It  is  estimated  tliat  UHF  receiver  pene¬ 
trations  in  New  York  City  and  Philadelphia 
are  86  percent  and  97  percent,  respectively. 
Afbltron  Television  Census,  Fall,  1975. 

“  See  Appendix  B,  Cable  Television  Report 
and  Order,  FCC  72-108,  36  FCC  2d  143  (1972). 

17  Certain  parties  have  suggested  that  il 
New  Jersey  had  its  own  VHF  facility  (or 
facilities)  it  might  not  have  gone  to  the  ex¬ 
pense  of  establishing  its  own  NJPBA  UHF 
educational  network. 


“useful  barometers”  for  measuring  the 
adequacy  of  such  service.  While  the 
Commission  has  certain  reservations 
with  respect  to  the  methodology,  accu¬ 
racy  and  significance  of  these  monitor¬ 
ing  studies,  especially  in  veiw  of  the  dem¬ 
onstrated  fact  that  these  stations  have 
not  chosen  to  ignore  or  to  pay  no  heed 
to  the  New  Jersey  portion  of  their  cover¬ 
age  areas  ”  we  believe  that  some  atten¬ 
tion  should  be  given  to  these  such  stud¬ 
ies,  which  also  have  been  conducted  and 
submitted  by  certain  broadcast  parties. 

10.  First  of  all,  it  would  appear  that 
reliance  upon  the  1971  UCC  and  1973 
Coalition  programming  studies  is  mis¬ 
placed  because  of,  among  other  things, 
the  fact  that  these  studies  are  now  sub¬ 
stantially  out-of-date.  By  any  measure 
the  subject  stations’  New  Jersey  news  ef¬ 
forts  have  increased  notably — largely  the 
result,  it  appears,  of  the  Coalition’s  per¬ 
suasive  negotiating  activities.  Reliance 
upon  other  percentage  studies  of  these 
VHF  stations’  news  performance,  carried 
out  by  the  Coalition  and  an  organization 
known  as  the  New  Jersey  Public  Interest 
Research  Group  (NJPIRG)  is  also  placed 
in  question.  It  is  not  necessarily  the 
freshness  of  the  data  but  the  methodol¬ 
ogy  of  these  studies  that  gives  us  con¬ 
cern.  In  several  cases,  and  as  admitted 
by  the  parties  conducting  the  studies, 
there  was  limited  and  often  intermittent 
data  on  certain  stations,  and  a  tendency 
to  observe  only  early  evening  locally- 
oriented  newscasts,  usually  only  on 
weekdays.  Of  additional  concern,  how¬ 
ever,  is  the  fact  that  several  of  these 
studies  compared  the  length,  in  minutes 
and  seconds,  of  New  Jersey  news  items  to 
the  time  taken  up  by  the  rest  of  the 
newscast,  including  New  York  City  and 
Philadelphia  news,  regional,  national 
and  international  news,  sports  and 
weather  items,  and,  in  some  cases,  even 
commercial  time.  Obviously,  and  as  sub¬ 
mitted  by  broadcast  parties  and  later  by 
the  Coalition  itself  in  reply  comments, 
these  New  Jersey  news  percentages  in¬ 
crease  substantially  when  comparison  is 
made  only  of  “local”  news  stories.  More¬ 
over,  these  studies  overlook  the  undis- 
putable  facts  that  (1)  New  Jerseyans 
also  have  an  interest  in  regional,  nation¬ 
al  and  international  news,  etc.;  and  (2) 
that  some  news  items,  though  equally 
newsworthy,  can  be  adequately  covered 
in  less  time  than  others. 

11.  Broadcasters  have  submitted  vo¬ 
luminous  program  records  showing  their 
news  coverage  and  public  affairs  presen¬ 
tation  of  New  Jersey  matters.  Thus,  it 
cannot  be  stated  that  these  out-of-state 
broadcasters  have  completely  ignored 
New  Jersey,  as  some  spokespersons  would 
have  us  believe.  And  we  find  relevant 
here  the  Commission’s  decision  in  WKBN 
Broadcasting  Corp.,  30  FCC  2d  958 
(1971)  stating  that  a  licensee  need  not 
divide  its  programming  so  as  to  reflect 
the  exact  composition  of  its  audience. 
However,  it  must  be  observed  that  these 
stations’  New  Jersey  coverage,  partly  be¬ 
cause  they  serve  large,  multistate  areas 


“  See,  e  g.,  Petersburg  Television  Company, 
19  FCC  451,  475  (1954). 


and  partly  because  of  the  financial,  lo¬ 
gistical,  and  time  consumption  factors 
associated  with  obtaining  field  video  re¬ 
ports,  does  not  generally  consist  of  the 
kind  of  day-to-day  detailed,  visual  cov¬ 
erage  which  can  be  offered  by  television 
stations  serving  less  expansive  and  more 
discrete  areas.  While  we  do  not  seek  to 
question  the  news  judgment  of  these  sta¬ 
tions  (although  it  appears  that  some 
parties  have  a  tendency  to  do  so)  it  does 
seem  evident  that,  in  some  cases,  prac¬ 
tical  and  economic  considerations  have 
tended  to  influence  decisions  to  cover  (or 
not  to  cover)  a  New  Jersey  event.  While 
these  considerations  affect  any  broad¬ 
cast  operation,  in  any  state,  it  does  ap¬ 
pear  that  the  barriers  of  distance  and 
time,  as  it  relates  to  New  Jersey  news 
coverage,  likely  could  be  overcome  with 
the  employment  of,  inter  aha,  auxiliary, 
studios  and  newly  developed  news  gath¬ 
ering  devices  especially  where,  as  here, 
the  licensees  appear  to  have  the  eco¬ 
nomic  resources  by  which  to  do  so. 

12.  In  discussing  those  other  local  pro¬ 
gramming  evaluations  submitted,  we 
mast  first  address  the  ascertainment 
studies  undertaken  bv  broadcasters.  Al¬ 
though  such  studies  have  showed  a  cer¬ 
tain  commonality  of  problems,  shared 
by  all  in  the  three-state  area,  a  good 
many  additional  problems,  needs  and  in¬ 
terests  appear  to  be  of  a  specifically  New 
Jersey-oriented  nature.  While  the  Com¬ 
mission  has  difficulty  in  finding  the  ab¬ 
solute  relevance  of  the  “viewer  satisfac¬ 
tion”  and  total  viewing  hours  studies  “ 
submitted  by  broadcasters  as  supportive 
of  their  programming  efforts,  we  also  be¬ 
lieve  some  caution  also  should  be  em¬ 
ployed  when  addressing  the  findings  of 
the  Eagleton  “political  recognition” 
polls.5"  Any  comparison  of  the  “identifi- 
ability”  of  a  particular  state’s  local  and 
statewide  officials  and  political  candi¬ 
dates  with  those  of  New  York  City  or 
New  York  State  will  be  influenced  by  the 
apparent  national  significance  of  these 
New  York  offices  and  their  elected  offi¬ 
cials.  Even  if  it  can  be  assumed  that  New 
Jerseyans’  local  political  recognition  abil¬ 
ities  are  lower  than  the  national  norm, 
it  would  appear  to  be  a  shaky  giant  step, 
in  view  of  other  available  and  relied  upon 
media,  to  conclude  that  these  defects  are 
due  only  to  a  lack  of  VHF  commercial 
television  stations  licensed  to  New  Jersey 
cities.  If  they  prove  anything  at  all,  these 
polls  perhaps  indicate  a  need  for  greater 
local  service,  a  need  which  can  be  met 


“  CBS  submits  the  findings  in  a  study  of 
"television  viewer  satisfaction"  it  commis¬ 
sioned  of  Burke  Marketing  Research  Inc., 
where  New  Jersey  viewers  rated  themselves 
similarly  or  slightly  more  satisfied  with  all 
types  of  television  programming  than  viewers 
in  Brooklyn,  Detroit,  or  Boston.  Another 
study  shows  that  the  average  New  Jersey 
home  watched  42.7  hours  of  television  per 
week,  the  fifth  highest  amount  in  the  nation. 

“These  polls,  taken  by  the  Eagleton  In¬ 
stitute  of  Politics  at  Rutgers  University,  in¬ 
dicated  that  New  Jerseyans  could  recognize 
the  candidates  in  the  New  York  City  mayor¬ 
alty  race  “much  more  readily”  than  they 
could  the  major  party  New  Jersey  guberna¬ 
torial  candidates. 
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in  many  ways.  Similarly  the  Commission 
finds  totally  unpersuasive  those  Eagleton 
studies  criticizing  New  York  City  and 
Philadelphia  commercial  broadcasters 
because  their  New  Jersey  news  coverage 
does  not  parallel  local  newspaper  cover¬ 
age  in  the  selection  of  stories  to  be  given 
broadcast  attention.  To  use  local  news¬ 
papers  as  a  standard  by  which  to  evaluate 
other  media  is  wholly  inappropriate  due 
to,  for  example,  the  varying  capacities 
of  these  media  (in  some  areas,  such  as 
immediacy  and  overall  perspective,  it  is 
broadcasters  that  excel)  and  the  dissimi¬ 
larity  of  their  consuming  audiences. 

13.  As  far  as  the  programming  obliga¬ 
tions  of  the  New  York  City  and  Philadel¬ 
phia  stations  are  concerned,  it  is  clear 
that  these  obligations  encompass  the  re¬ 
sponsibility  to  serve  entire  service  areas, 
including  New  Jersey's  needs,  interests 
and  problems,13  albeit  on  a  secondary  re¬ 
sponsibility  basis.”  In  NTA  Television 
Broadcasting  Corporation,  supra,  the 
Commission  emphasized  those  stations’ 
obligations  by  stating  in  its  opinion  that 
it  was  sending  copies  of  said  opinion  to 
stations  in  New  York,  Pennsylvania 
and  Delaware,  the  sendee  areas  of 
which  include  New  Jersey  communities, 
'*  •  •  as  notice  that  they  have  a  duty 
to  serve,  to  some  extent,  the  local  needs 
of  the  New  Jersey  viewing  audience.” 
(NTA,  supra,  at  2577-78) .  The  Coalition’s 
basic  premises  is  that  the  secondary  obli¬ 
gations  of  these  stations  cannot  ade¬ 
quately  serve  New  Jersey’s  programming 
needs.  While  the  Commission  has  earlier 
taken  the  position  that  these  secondary 
obligations  can  result  in  adequate  service 
(especially  where,  as  here,  we  deal  with 
the  secondary  obligations  of  a  myriad  of 
stations)  there  remains  for  our  consider¬ 
ation  the  Coalition’s  reference  to  the 
Primer’s  statement  that: 

It  becomes  virtually  Impossible  for  a  sta¬ 
tion  In  a  major  market  to  serve  every  politi¬ 
cal  subdivision  that  receives  its  signal  If  serv¬ 
ice  is  defined  as  being  responsive  to  commu¬ 
nity  problems.  Therefore,  we  have  accorded 
broadcasters  considerable  discretion  as  to 
serving  outlying  areas.  Thus,  a  New  York  City 
broadcaster  might  broadcast  news  and  pub¬ 
lic  affairs  programming  concerning  major 
events  in  outlying  cities  or  areas  receiving 
Its  signal,  but  could  hardly  be  expected  to 
give  in-depth  coverage  of  local  elections  from 
Connecticut  or  central  New  Jersey.  A  Con¬ 
necticut  or  New  Jersey  station  might  cover 
such  elections,  but  we  would  not  fault  a 
New  York  station  that  chose,  in  its  discre¬ 
tion,  to  ignore  them.  ( Primer  on  Ascertain¬ 
ment  of  Community  Problems,  supra,  at 
paragraph  10.)  (Emphasis  supplied.) 

The  Coalition  asks  “who  will  give 
coverage  of  these  elections?”  And,  while 
New  Jersey  stations  exist,  they  do  not  al¬ 
ways  gamer  enough  audience  (especially 
as  compared  to  the  out-of-state  sta¬ 
tions)  to  make  their  coverage  of  local 
matters  a  significant  contribution  to  the 
state’s  news  intake.  Therefore,  it  would 


®  See,  e.g..  Evening  Star  Broadcasting  Co., 
27  P.C.C.  2d  316  (1971) ,  aff’d  sub  nom.,  Stone 
v  P.C.C.  406  F.  2d  316  (D.C.  Clr.  1972)  and 
National  Broadcasting  Company,  Inc.  FCC 
75-661,  84  RJt.  2d  47  ( 1975) . 

»  Primer  on  Ascertainment  of  Community 
Problems.  27  P.C.C.  2d  650  (1971) , 


appear  appropriate  for  us  to  reexamine 
the  secondary  obligations  of  these  out- 
of-state  broadcasters.  While  several  other 
parts  of  the  country  depend  upon  the 
secondary  obligations  of  out-of-state 
broadcasters,  we  believe  it  is  possible  to 
distinguish  the  case  of  New  Jersey  and 
provide  a  special  regulatory  response  de¬ 
signed  to  assure  sustained  and  adequate 
local  television  service,  without  infring¬ 
ing  upon  the  proper  news  discretion  of 
the  various  licensees. 

EFFECTS  OF  TELEVISION  ON  NEW  JERSEY'S 
INTERESTS  AND  IDENTITY 

14.  The  Commission  agrees  with  the 
Coalition  that  television  can  (1)  stimu¬ 
late  and  respond  to  a  state’s  interests  and 
(2)  help  develop  a  state’s  identity.  How¬ 
ever.  we  do  not  conclude  that  these  ca¬ 
pacities  are  necessarily  confined  to  VHP 
commercial  television  stations.  While 
certain  parties  contend  that  out-of-state 
broadcasters’  news  coverage  paints  a 
tragic,  corrupt,  and  generally  “bad  news” 
picture  of  New  Jersey,  it  does  not  appear 
from  the  record  that  anywhere  near  a 
majority  of  these  stations’  New  Jersey 
news  stories  were  of  an  “unfavorable” 
nature.  Several  parties  note  the  state’s 
apparent  “duality,”  with  the  northern 
and  southern  halves  of  the  state  having 
common  interests  with  New  York  City 
and  Philadelphia,  respectively.  The 
Coalition  and  others  contend  that  any 
“superficial  commonality  of  interest”  be¬ 
tween  New  Jersey  and  its  adjoining  states 
is  in  large  part  an  “artificial  creation”  of 
VHP  television  service.  This  latter  con¬ 
tention  appears  to  be  at  odds  with 
Benjamin  Franklin's  stated  opinion  200 
years  ago  that  New  Jersey  is  “like  a  keg 
with  taps  at  both  ends.”  Although  it  does 
not  appear  that  television  has  been  the 
proximate  causes  of  any  lack  of  New 
Jersey  identity,  we  do  believe  that  ade¬ 
quate  television  program  service  can  be 
of  great  benefit  to  New  Jersey  and  to  its 
identity  and  interests. 

Discussion 

NEED  FOR  COMMISSION  ACTION 

15.  For  several  years  the  Commission 
has  recognized  the  special  television 
service  needs  of  New  Jersey.  In  the  NTA 
case,  supra,  for  example,  the  Commis¬ 
sion  acknowledged  these  needs  and  sent 
copies  of  its  opinion  to  area  licensees. 
Not  all  stations  in  and  around  New 
Jersey  have  been  seriously  lacking  in  the 
quantity  and  quality  of  their  service  to 
the  state.  Many  have  followed  substanti¬ 
ally  the  direction  given  in  the  NTA 
case,  other  relevant  decisions,  and  the 
Commission’s  ascertainment  Primer. 
However,  it  does  appear  that  significant 
and  needed  additional  coverage  of  New 
Jersey  news  and  public  affairs  could  be 
offered  by  these  stations  without  creating 
any  serious  financial  burden  or  constrict¬ 
ing  proper  licensee  news  discretion. 

The  Coalition  itself  has  been  success¬ 
ful  in  obtaining  significant  news  coverage 
of  its  state — coverage  which  is  not  in¬ 
consistent  with  the  wide-area  service 
role  of  television.  Nonetheless,  we  believe 
that  New  Jersey’s  television  needs  and  its 
overall  circumstance  constitute  a  special 
case  warranting  unique  and  responsive 


action  by  the  Commission.  New  Jer¬ 
sey  contains  an  unprecedented  con¬ 
centration  of  people  (the  most  densely 
populated  state)  and  is  bordered  by  two 
great  cities,  one  the  largest  in  the  na¬ 
tion,  whose  metropolitan  areas  encom¬ 
pass  much  of  the  state’s  territory.  Yet. 
as  noted  above,  the  state  cannot  be  con¬ 
sidered  to  be  only  a  “suburb”  of  either 
city.  In  the  matter  of  locally-oriented 
television  service  the  area  does  not  suffer 
from  a  lack  of  allocations.  VHF  or  other¬ 
wise.  It  is  served  technically  by  a  myriad 
of  stations,  many  of  which  are  licensed 
to  New  Jersey  cities.  And  while  every 
one  of  these  stations  is  obligated  to  serve 
New  Jersey’s  needs,  it  appears  that  New 
Jersey's  7.4  million  people  receive  less 
than  the  daily,  detailed  local  television 
news  and  public  affairs  coverage  enjoyed 
by  viewers  in  other  parts  of  the  country. 
We  realize  that  those  television  outlets 
in  the  area  which  have  mass  audience 
appeal  and  obtain  substantial  daily  view¬ 
ing  are  only  required  to  serve  New  Jer¬ 
sey  on  a  secondary  basis.  Such  was  ob¬ 
served  in  NTA  and  elsewhere.  In  NTA 
the  Commission  acknowledged  the  spe¬ 
cial  service  needs  of  New  Jersey  and  took 
the  “short-term"  step  of  reminding  the 
subject  licensees  of  their  area  wide  serv¬ 
ice  duties.  41  FCC  2563,  2577-78.  How¬ 
ever,  the  Commission  believes  the  time 
has  come  for  more  substantive,  positive 
“long  term”  steps. 

16.  Although  we  have  concluded  that 
action  in  this  proceeding  is  warranted, 
the  precise  nature  of  appropriate  re¬ 
medial  action  is  still  somewhat  unclear. 
It  is  our  opinion  that  the  New  Jersey 
situation  is  unique  and  that  a  similarly 
unique  Commission  response  may  be 
needed.  In  addressing  this  entire  New 
Jersey  matter  we  seek  a  solution  that  will 
guarantee  effective  local  program  service. 
However,  at  the  samb  time  we  seek  to 
avoid,  to  every  extent  possible,  (1)  the 
dislocation  and  loss  of  television  service. 
(2)  the  creation  of  unmanageable 
burdens  on  licensees,  (3)  the  intrusion 
into  programming  decisions,  and  (4> 
the  establishment  of  a  body  of  precedent 
having  untoward  effects  on  future  Com¬ 
mission  regulation  and  licensing  of  tele¬ 
vision  stations.  For  these  reasons  we  be¬ 
lieve  it  is  desirable  to  seek  further  com¬ 
ment  as  to  how  additional  New  Jersey 
service  best  can  be  obtained.  At  this  stage 
we  have  concluded,  however,  that  cer¬ 
tain  proposals  submitted  by  the  Coali¬ 
tion  and  others  are  unsuitable,  and  that 
these  suggestions  should  be  rejected  and 
not  given  further  consideration.  As  noted 
below,  we  also  do  not  believe  at  this  time 
that  a  case  has  been  established  that  the 
Commission  has  acted  in  violation  of  its 
Section  307(b)  mandate  insofar  as  its 
table  of  assignments  is  concerned.  In¬ 
deed,  we  believe  it  is  possible  to  design  a 
mechanism  for  the  assurance  of  ade¬ 
quate  New  Jersey  television  service 
through  the  use  of  existing  allocations. 

ALLOCATIONS  POLICY  AND  THE 
REQUIREMENTS  OF  SECTION  307  (b> 

17.  It  is  the  Commission’s  conclusion 
that  our  television  allocations  to  New 
Jersey  and  surrounding  cities  neither 
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constitute  a  violation  of  the  Section  307 
(b)  mandate  (see  footnote  9,  above)  nor 
can  be  viewed  as  contrary  to  established 
allocations  principles.  Furthermore,  It 
appears  that  adoption  of  certain  alloca¬ 
tions  proposals  submitted  by  various  par¬ 
ties  to  this  proceeding  are  of  questionable 
substantive  value  and  likely  would  have 
untoward  precedential  effects  on  alloca¬ 
tions  policies  and  nationwide  television 
service  if  they  were  endorsed  by  the  Com¬ 
mission.  In  concluding  that  Section  307 
(b)  does  not  require  a  VHF  station  as¬ 
signed  to  each  state  we  find  support  in 
Nelson  Brothers,  supra,  which  held  that 
equitable  distribution  in  any  allocations 
scheme  referenced  overall  distribution 
within  a  given  service  and  not  with  re¬ 
spect  to  every  type  of  station  within  a 
service.  289  U.S.  260,  281  (1933).  In  the 
Sixth  Report  and  Order  on  Television 
Allocations,  41  FCC  148  (1952) ,  the  Com¬ 
mission  indicated  that  the  UHF  and  VHF 
bands  should  together  constitute  a  single 
television  service  (41  FCC  at  168' .  While 
the  Commission,  in  the  Sixth  Report, 
stated  It  “had  attempted  to  provide  at 
least  some  VHF  channels  to  all  states” 
(41  FCC  at  169) ,  this  observation  cannot 
be  considered  to  be  the  promulgation  of 
a  standard.  Indeed,  subsequent  judicial 
decisions  have  explained  that  the  Com¬ 
mission  must  simply  determine  how  to 
most  effectively  utilize  UHF  and  VHF 
channels  to  provide  service  to  all  people 
residing  in  a  particular  area  or  region. 
(See,  e.g..  Fort  Harrison  Telecasting  Cor¬ 
poration  V.  F.C.C.,  324  F.  2d  379,  383 
(D.C.  Circuit,  1963).)  In  assigning  the 
subject  VHF  stations  to  this  three-state 
area  the  Commission  appears  to  have 
adopted  the  approach  described  in  St. 
Louis  Telecast,  Inc.,  12  R.R.  1289  (1957), 
where  it  stated  that: 

“Because  of  differing  propagation  charac¬ 
teristics  of  VHF  and  UHF  frequencies,  the 
former,  which  can  more  effectively  cover  large 
areas,  were  assigned  wherever  possible  to 
larger  cities,  since  such  cities  possess  ‘broad 
areas  of  common  interest.’”  (12  R.R.  at 
1369). 

18.  We  must  agree  with  certain  broad¬ 
casters  that  the  Commission’s  allocations 
system  does  not  produce  a  VHF  televi¬ 
sion  station  licensed  to  every  sizeable 
community  or  city.  To  obtain  such  a 
“maximum”  number  of  VHF  stations, 
through  reduction  of  power,  antenna 
height  and  spacing,  might  result  in  a 
less  efficient  use  of  the  radio  frequency 
spectrum.  We  also  recognize  that  several 
communities  rely  upon  out-of-state  li¬ 
censees  for  television  service  and  ac¬ 
knowledge  the  position  of  broadcasters 
that  the  absence  of  a  VHF  facility 
throughout  the  entire  state  (as  empha¬ 
sized  by  the  Coalition  and  its  support¬ 
ers)  must  be  put  in  proper  perspective. 
They  point  out  the  relevant  example  of 
Northern  Virginia’s  dependence  on 
Washington,  D.C.  commercial  stations — 
a  dependence  which  is  unaffected  by  the 
existence  of  commercial  VHF  stations  at 
distant  Richmond,  beyond  these  resi¬ 
dents’  television  reception  capabilities. 
Also  we  must  acknowledge  those  recent 


renewal  cases  holding  that  these  Wash¬ 
ington  stations  were  capable  of  serving 
and  had  served  the  needs  of  their  sec¬ 
ondary  service  area.-  However,  we 
believe  that  the  New  Jersey  situa¬ 
tion  is  unique  and  that  Commission 
decisions  concerning  the  secondary  serv¬ 
ice  capabilities  of  television  licensees  may 
not  be  totally  determinative  here.  While 
there  is  no  statutory  obligation  for  the 
Commission  to  assign  a  new  VHF  com- 
merical  station  to  New  Jersey  we  do  agree 
with  the  view  that  the  Commission  is 
obliged  to  reexamine  its  television  alloca¬ 
tions,  when  they  are  put  in  question,  and 
to  determine  if  a  more  equitable  alloca¬ 
tion  can  be  made.  By  the  consideration 
of  the  subject  proceeding  the  Commis¬ 
sion  has  recognized  and  fulfilled  this 
obligation. 

REJECTION  OF  SPECIFIC  ALTERNATIVES 

19.  While  the  Commission  has  decided 
to  seek  further  comment  on  the  manner 
by  which  adequate  New  Jersey  television 
service  can  be  assured,  we  are  prepared 
at  this  juncture  to  announce  our  rejec¬ 
tion  of  certain  proposals  proffered  by  the 
Coalition  and  its  supporters  as  possible 
courses  for  Commission  action.  This  an¬ 
nouncement  is  required  now,  we  believe, 
so  that  parties  wishing  to  comment  fur¬ 
ther  will  be  able  to  focus  upon  those 
alternatives  that  we  believe  are  worthy 
of  further  consideration.  For  the  reasons 
discussed  below,  the  Commission  has 
found  that  adoption  of  proposals  to  ei¬ 
ther  drop-in  a  new  VHF  station  to  New 
Jersey  or  to  reallocate  Channel  7  to  cen¬ 
tral  New  Jersey  are  not  warranted  and 
will  not  be  pursued  further  in  this  pro¬ 
ceeding.  We  also  believe  that  other  re¬ 
allocation  proposals,  which  would  not  in¬ 
volve  the  movement  of  transmitter  sites, 
as  set  forth  by  the  Coalition  and  others, 
are  infeasible.  However,  we  do  not  fore¬ 
close  the  submission  of  further  comment 
concerning  this  form  of  reallocation. 

VHF  DROP-INS 

20.  In  its  comments  the  Coalition 
abandoned  its  VHF  drop-in  proposal  af¬ 
ter  performing  an  engineering  analysis 
which  indicated,  we  are  told,  that  only  a 
“severely  short-spaced  Channel  8  could 
be  dropped  into  New  Jersey  (at  a  spot 
near  Altantic  City  without  disturbing  the 
signals  of  existing  VHF  stations.  Assert¬ 
ing  that  the  station  would  do  little  for 
the  overwhelming  majority  of  New  Jer¬ 
sey’s  population  (due  to  the  limited  cov¬ 
erage  area  of  such  a  facility)  the  Coali¬ 
tion  determined  that  waiver  of  the  Com¬ 
missions  separations  requirements  was 
not  warranted.  Because  (1)  the  Coalition 
abandoned  its  drop-in  proposal,  (2)  the 
drop-in  matter  was  only  the  subject  of 
an  inquiry  in  this  proceeding,  and  (3) 
the  entire  concept  of  VHF  drop-ins  is 
now  under  active  consideration  in  Docket 


"See,  e.g.,  Evening  Star  Broadcasting  Co., 
FCC  75-660,  84  RH.  2d  39  (1975);  Post- 
Newsweek  Stations,  Capital  Area,  Inc.,  FCC 
75-675,  34  R.R.  2d  126  (1976);  and  Metro¬ 
media,  Inc.,  FCC  75-696,  34  R.R.  2d  147 
(1975). 


20418“  the  Commission  does  not  believe 
that  further  consideration  should  be 
given  to  a  New  Jersey  drop-in  at  this 
time.  We  agree  with  the  Coalition  that  a 
single  new  short-spaced  VHF  facility 
truly  could  do  little  for  New  Jersey’s 
overall  television  program  service. 

REALLOCATION  OF  CHANNEL  7 

21.  In  its  petition  the  Coalition  set 
forth  the  reallocation  alternative  in  only 
the  most  general  terms.  However,  with 
the  submission  of  its  comments  the  Coali¬ 
tion  made  specific  reallocation  proposals. 
It  requested,  first,  that  the  Commission 
reallocate  VHF  Channel  7  to  New  Jersey, 
asserting  that  the  new  transmiter  site 
could  be  located  at  Freehold,  New  Jersey 
(located  in  the  central  part  of  the  state) 
without  waiver  of  the  Commission’s  sepa¬ 
ration  requirements  and  suggesting  that 
the  new  city  of  license  be  Trenton,  New 
Jersey,  the  state  capital.  Referencing  the 
holding  in  American  Broadcasting-Para¬ 
mount  Theatres,  Inc.  v.  F.C.C.,  345  F.  2d 
954  (1965) ,“  the  Coalition  suggested  that 
WABC-TV  (now  operating  on  Channel 
7)  be  given  a  VHF  New  York  City  assign¬ 
ment  now  utilized  by  an  lndepedent  sta¬ 
tion  and  that  Chanel  7  be  transferred  to 
New  Jersey  for  the  use  of  that  independ¬ 
ent  licensee  or  be  made  available  for  ap¬ 
plication  by  local  New  Jersey  groups." 
The  Coalition’s  second  reallocation  pro¬ 
posal,  offered  in  the  alternative,  was  to 
have  three  VHF  assignments  shifted  to 
New  Jersey  cities  (Newark,  Jersey  City, 
and  Camden  were  suggested)  located 
near  present  transmitter  sites  such  that 
these  transmission  antennas  would  not 
need  to  be  moved,  although  each  main 
studio  would  be  transferred  to  the  relev¬ 
ant  station’s  new  city  of  license.  The 
Coalition  indicated  that  the  “appro¬ 
priate”  channel  assignments  to  be  re¬ 
allocated  would  be  those  employed  by 
network  affiliates,  especially  owned-and- 
operated  stations.  In  reply  comments  the 
Coalition  did  not  further  pursue  this 
three-station  proposal,  favoring  a  real¬ 
located  Channel  7  in  conjunction  with 
“hyphenation”  (discussed  below).  Many 
of  the  reasons  for  which  we  reject  the 
Channel  7  reallocation  proposal  would 
appear  to  be  of  similar  applicability  to 
the  three-station  “move-in”  proposal 
and  they  persuade  us  that  any  realloca¬ 
tion  scheme  would  not  be  feasible. 

22.  Although  it  appears  that  several 
past  Commission  decisions  not  to  real- 

**  See  Notice  of  Inquiry  and  Memorandum 
Opinion  and  Order  In  Docket  20418  FCC  75- 
374,  52  F.C.C.  2d  818  (1975). 

“Here  the  Court  held  that  ABC’s  flagship 
radio  station  (licensed  to  New  Tork  City) 
must  receive  allocations  treatment  similar  to 
that  accorded  the  flagships  of  the  other  two 
major  commercial  networks. 

“We  note  that  no  New  Jersey  entrepre¬ 
neur  has  come  forth  in  this  proceeding  Indi¬ 
cating  that  It  would  care  to  be  the  licensee  of 
a  Freehold  Channel  7  station.  Furthermore, 
It  should  be  emphasized  that  Commission 
procedures  already  exist  whereby  a  New  Jer¬ 
sey  party  not  only  may  oppose  a  New  York 
City  or  Philadelphia  station’s  license  renewal 
but  may  also  seek  to  become  the  station’s 
new  licensee. 
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locate  VHF  stations  to  nearby  communi¬ 
ties  K  have  a  bearing  on  the  instant  mat¬ 
ter,  these  cases  may  not  be  controlling 
here.  Whereas  these  cases  generally 
found  an  overwhelming  commonality  of 
interest  between  the  subject  communi¬ 
ties,  the  Commission  has  previously  indi¬ 
cated  that  such  does  not  exist  between 
New  York  City  and  New  Jersey.®  Thus, 
while  the  New  Jersey  situation  could  pos¬ 
sibly  be  distinguished,  the  Commission 
must  express  its  view  that  the  disruption 
of  service  and  loss  of  service  *  attached  to 
any  such  reallocation  would  likely  out- 
w’eigh  any  benefits  realized  by  such  a 
Commission  action.  Indeed,  serious  ques¬ 
tions  exist  as  to  (1)  whether  the  real¬ 
located  Channel  7  would  be  economically 
viable,  and  (2)  whether  its  existence 
would  increase  appreciably  New  Jersey’s 
local  television  service. 

23.  As  described  in  the  digest  of  com¬ 
ments  appended,  a  number  of  parties 
have  given  their  assessments  of  the  pro¬ 
posed  station's  chances  for  economic  sur¬ 
vival.  Some  facts  are  clear.  The  costs 
of  obtaining  quality  syndicated  program¬ 
ming  for  this  station  would  be  high.  Cer¬ 
tain  parties  contend,  with  a  rational 
basis,  that  these  programming  prices 
would  equal  or  exceed  those  charged  New 
York  City  or  Philadelphia  stations  (due 
to  the  Freehold  station’s  signal  penetra¬ 
tion  into  both  markets) .  It  is  also  certain 
that  the  monetary  costs  of  implementing 
such  a  reallocation  would  be  high  In 
terms  of  moving  equipment  and  person¬ 
nel,  and  in  the  building  of  new  offices 
and  facilities.  What  are  apparently  diffi¬ 
cult  to  quantify,  with  any  absolute  preci¬ 
sion,  are  (1)  the  extent  of  the  antenna 
reorientation  problem  attached  to  a 
Freehold  transmitter  site  and  (2)  the  an¬ 
ticipated  audience,  rates,  revenues  and 
Income  of  the  new  station.  While  no 
clear-cut  answers  are  to  be  found,  due 
to  a  number  of  variables  and  the  ab¬ 
sence  of  certain  relevant  data  *°  the  re¬ 
allocation  of  Channel  7  to  central  New 
Jersey  would  appear  to  be,  at  best,  a 
risky  gamble.  The  Commission  cannot 
ignore  the  financial  problems  of  former 
Station  WNTA-TV  (Newark),  the  on 
agaln-off  again  history  of  Station 
WBTB-TV,  Newark,  and  the  recent  de¬ 
mise  of  Station  WSNL-TV  (Patchogue) 
which  had  attempted  to  operate  on  the 
fringe  of  the  New  York  City  market. 
If  the  Freehold  station  could  survive 
economically,  it  is  apparent  that  Its  suc¬ 
cess  would  only  be  marginal.  It  is  doubt¬ 
ful  that  the  station  would  have  the  kind 
of  economic  base  needed  for  the  origina¬ 
tion  of  the  vast  array  of  local  news  and 

*  See,  ejg..  Sixth  Report  and  Order,  supra, 
at  317  (Chicago-Gary.  Indiana)  and  St.  Louis 
Telecast,  Inc.,  supra  (St.  Louis,  Missouri- 
East  St.  Louis,  Illinois) . 

38  See,  e.g.,  Bamberger  Broadcasting  Service, 
Inc.,  3  R.R.  1069,  1979  (1957). 

*  See  Television  Channel  Assignment, 
Bloomington-Indlanapolis,  Indiana,  24  R.R. 
1517  (1962),  recons,  denied,  1  F.C.C.  2d  496 
(1965)  ;  and  Television  Corporation  of  Mich¬ 
igan  v.  F.C.C. ,  294  F.  2d  730  (1961). 

30  The  Commission’s  staff  has  presented  an 
economic  analysis  of  the  financial  viability  of 
a  reallocated  Channel  7  station.  This  analysis 
has  been  associated  with  the  record  In  Docket 
20350. 


public  affairs  programs  sought  by  the 
Coalition.  The  Coalition  and  its  sup¬ 
porters  seek  here  a  New  Jersey-based 
television  station  which  will  carry  the 
most  popular  programming,  attract  the 
largest  New  Jersey  audience,  and  provide 
a  wealth  of  public  service  programming — 
goals  which  appear  to  be  beyond  the 
grasp  of  the  proposed  Freehold  station. 

24.  Any  reallocation  of  the  Channel  7 
transmission  tower  to  central  New  Jer¬ 
sey  would  result  in  a  disruption  and  loss 
of  service  to  thousands  of  residents  in 
Connecticut  and  Long  Island.  Even 
though  there  might  be  a  net  gain  in  the 
audience  of  the  Channel  7  service  area 
(the  Coalition  submits  data  to  this  ef¬ 
fect)  the  Commission’s  concern  over  the 
loss  of  service  should  not  be  diminished. 
(See  Television  Corporation  of  Michigan 
v.  F.C.C.,  supra.)  To  bring  a  VHF  sta¬ 
tion  to  Freehold,  and  to  honor  the  ap¬ 
parent  mandate  of  American  Broadcast¬ 
ing-Paramount  Theatres,  Inc.  v.  F.C.C., 
supra,  would  require  an  unprecedented 
and  likely  inequitable  reshuffle  of  exist¬ 
ing  stations.  (See  in  this  regard  FM 
Assignments  in  Atlanta,  Georgia,  et  al„ 
FCC  74-1379,  49  F.C.C.  2d  1270  (1974).) 
It  would  appear  that  these  factors  out¬ 
weigh  the  benefits  of  granting  one  station 
to  New  Jersey,  especially  where  it  has 
not  been  adequately  demonstrated  that 
the  station  would  survive,  would  be 
watched  by  New  Jerseyans,  or  would  pro¬ 
vide  a  significant  public  service  contribu¬ 
tion  to  a  state  already  served  by  a  myriad 
of  in-state  and  out-of-state  television 
broadcast  signals.  Additionally,  it  does 
not  appear  that  a  reallocated  Channel  7 
station  would  necessarily  constitute  a 
lower-cost  advertising  vehicle  for  New 
Jersey  businesses.  No  conclusive  showing 
has  been  made  as  to  the  impact  of  a 
Channel  7  reallocation  to  central  New 
Jersey  upon  that  state’s  existing  UHF 
stations  or  upon  future  UHF  develop¬ 
ment.  And,  as  stated  in  WCOV,  Inc.  v. 
F.C.C.,  464  F.  2d  812  (1972)  and  WLVA, 
Inc.  V.  F.C.C.,  459  F.  2d  1286  (1972), 
the  Commission  need  not  be  inflexible 
in  the  application  of  its  UHF  impact 
doctrine.  However,  the  Commission  be¬ 
lieves  that  the  Channel  7  reallocation 
alternative  is  sufficiently  defective  on 
other  grounds  such  that  reliance  need 
not  be  had  on  the  policy  of  UHF  protec¬ 
tion. 

Matters  For  Further  Comment 

25.  Below  we  have  set  forth  the  areas 
for  which  further  comment  is  sought. 
Consistent  with  our  finding  that  a  need 
exists  for  augmented  locally-oriented 
television  broadcast  service  for  the  citi¬ 
zens  of  New  Jersey,  we  seek  guidance  as 
to  how  this  complement  of  service  can 
be  best  assured.  Adequate  service  to  New 
Jersey  can  be  attained,  we  believe, 
through  the  use  of  the  existing  alloca¬ 
tions  structure  which  contains  a  number 
of  technically  and  financially  sound  tele¬ 
vision  outlets.  There  exists  a  wealth  of 
operating  television  broadcast  stations 
in  and  around  New  Jersey  and  it  appears 
that  if  the  New  Jersey  service  potential 
of  this  structure  is  fully  realized  through 
the  imposition  of  appropriate  service  or 
facility  requirements  on  some  or  all  of 


these  licensees.  New  Jersey's  local  tele¬ 
vision  service  can  be  guaranteed.  How¬ 
ever,  as  noted  below,  we  have  not  ruled 
out  and  will  seek  further  comment  con¬ 
cerning  the  possibility  of  “hyphenating” 
certain  out-of-state  television  allocations 
with  New  Jersey  cities. 

26.  Based  on  the  comments  submitted 
and  on  our  own  appraisal  of  the  New 
Jersey  television  situation,  we  believe 
there  is  a  need  for  improved  New  Jersey 
television  service and  for  the  establish¬ 
ment  of  a  New  Jersey  “presence”  by  some 
or  all  of  those  mass-audience  stations 
licensed  to  either  New  York  City  or 
Philadelphia.  And,  subject  to  our  find¬ 
ings  at  the  conclusion  of  this  proceeding, 
it  would  appear  that  such  a  New  Jersey 
presence  should  be  physical  in  nature, 
whereby  those  licensees  would  regularly 
come  in  direct  contact  with  the  state  and 
its  citizenry.  We  believe  this  sustained 
presence  can  help  foster  New  Jersey’s 
television  service  and  that  the  require¬ 
ment  of  such  a  “presence”  can  be  an  ap¬ 
propriate  solution  to  the  problems  and 
issues  brought  forth  in  this  proceeding. 
However,  what  remains  for  our  de¬ 
termination  is  the  precise  definition  of 
such  a  “presence,”  the  appropriate 
degree  of  specificity  of  any  future  Com¬ 
mission  order  to  maintain  such  a  pres¬ 
ence,  and  the  number  of  stations  to 
which  such  an  order  might  apply.  Addi¬ 
tionally,  we  believe  it  is  appropriate  to 
examine  the  nature  of  related  New 
Jersey  program  service  requirements 
which  could  be  made  applicable  here. 
These  might  apply  not  only  to  those  sta¬ 
tions  we  may  require  to  maintain  a  phys¬ 
ical  New  Jersey  presence  but  perhaps  to 
those  remaining  out-of-state  stations  (if 
we  decide  that  the  requirement  for  a 
special  New  Jersey  presence  should  not 
extend  to  all  such  stations)  as  well  as  to 
those  television  stations  licensed  to  New 
Jersey  cities.  That  Is,  comment  is  also 
sought  as  to  the  appropriate  New  Jersey 
service  obligations  of  all  television  sta¬ 
tions  in  the  area — UHF  as  well  as  VHF, 
commercial  as  well  as  noncommercial. 
We  recognize  that  the  economic  capac¬ 
ities  of  these  stations  vary  widely  and 
observe  that  a  specific  service  or  presence 
obligation,  which  could  easily  be  borne 
by  some,  might  well  constitute  an  undue 
economic  burden  on  others.  Thus,  at  this 
stage  of  the  subject  proceeding  we  wish 
to  leave  open  the  possibility  that  all  area 
stations  may  be  required  to  participate 
in  a  special  New  Jersey  service  effort, 
although  the  extent  of  such  a  Commis¬ 
sion-mandated  participation  could  pos¬ 
sibly  vary  in  degree  and  nature  from 
station  to  station. 

ESTABLISHMENT  OF  A  NEW  JERSEY 
“PRESENCE” 

27.  We  invite  comments  as  to  the  form 
of  a  New  Jersey  “presence,”  or  combina¬ 
tion  of  forms,  which  will  constitute  the 

31  Wlille  our  focus  in  the  proceeding  is  on 
television  service,  we  must  recognize  that 
there  are  approximately  90  other  Commission 
licensees,  AM  and  FM  radio  stations,  licensed 
to  New  Jersey  cities  and  serving  the  state. 
They  have  made  significant  broadcast  serv¬ 
ice  contributions  to  the  state  and  the  Com¬ 
mission  expects  that  these  efforts  will  con¬ 
tinue  and  be  expanded. 
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most  effective  and  efficient  means  for 
facilitating  adquate  New  Jersey-oriented 
program  service.  The  parties  are  re¬ 
quested  to  comment  upon  the  following 
suggestions,  which  should  not  be  viewed 
as  mutually  exclusive  courses  for  Com¬ 
mission  action: 

A.  Establishment  of  permanent  New 
Jersey  studio  facilities.  We  are  interested 
in  exploring  the  possibility  that  an  im¬ 
provement  of  service  of  the  magnitude 
which  we  seek  would  necessitate  the  es¬ 
tablishment  by  some  New  York  City  and 
Philadelphia  stations  of  auxiliary  studio 
facilities  in  New  Jersey.  Comments  are 
invited  on  what  requirements  should  be 
established  to  assure  that  such  studios 
would  be  adequately  equipped  and 
staffed  to  make  them  capable  of  produc¬ 
ing  news  and  public  affairs  programming 
similar  in  technical  quality  to  that  pro¬ 
duced  at  the  main  studios.  Parties  should 
address  the  practical  New  Jersey  service 
value  of  the  Commission  requiring  such 
auxiliary  studios  by  some  or  all  of  the 
subject  out-of-state  licensees.  Comment¬ 
ing  parties  should  investigate  the  neces¬ 
sity  of  each  out-of-state  station  main¬ 
taining  a  separate  New  Jersey  studio,  the 
possibility  that  this  might  result  in  a 
waste  of  resources  and  a  needless  dupli¬ 
cation  of  services,  and  the  legality  and 
feasibility  of  stations  entering  Into 
voluntary  joint-use  studio  agreements. 
Because  the  Commission  may  determine 
that  not  all  of  these  out-of-state  stations 
should  be  required  to  maintain  separate 
or  shared  New  Jersey  studios,  parties 
should  comment  upon  the  proper  bases 
for  our  selection  process.  Several  options 
have  been  suggested.  They  include: 

(1)  a  requirement  that  some  or  all  VHF 
stations  In  New  York  City  and  Philadelphia 
establish  separate  or  shared  studio  facilities; 
and 

(2)  the  establishment  of  a  lottery  for  sta¬ 
tion  selection. 

Parties  are  invited  to  comment  upon 
these  station-selection  proposals  and, 
additionally,  may  submit  other  appro¬ 
priate  suggestions.  Comments  also  should 
address  the  possible  geographical  loca¬ 
tions  of  any  such  studio — whether  they 
should  be  established  in  New  Jersey  cities 
located  close  to  New  York  City  or  Phil¬ 
adelphia  (where  main  studios  already 
exist)  or  at  sites  more  centrally-located 
In  the  state. 

B.  Alternative  forms  of  a  New  Jersey 
"presence."  We  are  not  unmindful  of 
rapidly-developing  video  technology  and 
the  current  experimentation  in  news¬ 
gathering  techniques.  For  this  reason  we 
seek  comment  as  to  the  possibility  of  re¬ 
quiring  some  or  all  of  these  out-of-state 
stations  to  deploy  mobile  film  or  elec¬ 
tronic  newsgathering  (ENG)  crews  to 
New  Jersey.  Comment  is  invited  as  to 
whether  such  a  newsgathering  capability 
and  effort  should  be  viewed  as  a  suitable 
substitute  for  or  merely  an  appropriate 
supplement  to  the  establishment  of  per¬ 
manent  New  Jersey  studio  facilities.  Par¬ 
ties  also  should  address  the  New  Jersey 
"presence”  value  of  (1)  the  establish¬ 
ment  of  local  news  offices  in  the  state,  and 
(2)  the  permanent  assignment  of  report¬ 
ers  to  regularly  cover  New  Jersey-ori¬ 
ented  news  items.  Comments  also  should 


consider  the  number  of  stations  to  which 
all  or  some  of  these  "presence”  alterna¬ 
tives  might  be  made  applicable  and  the 
methods  by  which  the  Commission  could 
determine  for  each  such  station  the  ap¬ 
propriate  “presence”  requirement  or  re¬ 
quirements. 

28.  We  also  wish  to  note  our  concern 
that  any  Commission  requirement  that 
licensees  place  auxiliary  studios,  person¬ 
nel,  or  video  hardware  in  New  Jersey 
may  not  in  itself  assure  adequate  New 
Jersey  service.  For  this  reason  we  seek 
comment  as  to  the  feasibility  of  accom¬ 
panying  any  New  Jersey  “presence”  re¬ 
quirement  with  a  designation  of  a  special 
New  Jersey  service  obligation  for  all  or 
some  of  the  area  licensees.  This  would 
not  involve  the  kind  of  intrusion  into 
programming  decisions  which  the  Com¬ 
mission  should  avoid,  but  would  be  mere¬ 
ly  a  desgination  of  a  special  service  obli¬ 
gation  and  the  establishment  of  a  “pres¬ 
ence”  requirement  designed  to  facilitate 
such  service. 

ROLE  OF  THE  AREA'S  EDUCATIONAL  AND  UHF 
STATIONS 

29.  In  examining  the  adequacy  of  New 
Jersey  television  service  jt  is  certainly  our 
obligation  to  take  into  full  consideration 
the  service  potential  of  all  stations  serv¬ 
ing  the  state,  including  New  Jersey's  own 
existing  television  outlets.  These  New 
Jersey  stations,  educational  and  UHF 
commercial  licensees,  have  a  primary  ob¬ 
ligation  to  serve  their  New  Jersey  com¬ 
munities  of  license  and  the  Commission 
expects  that  these  stations'  service  should 
comprise  a  valuable  component  of  the 
entire  New  Jersey  service  picture.  We 
note  that  noncommercial  educational 
Station  WNET,  Newark,  has  been  re¬ 
quired,  under  the  terms  of  NT  A  Televi¬ 
sion  Broadcasting  Corporation,  supra,  to 
maintain  an  auxiliary  studio  in  its  New 
Jersey  city  of  license  and  that  its  licensee 
has  made  certain  related  New  Jersey  pro¬ 
gramming  commitments.  We  have  under 
consideration  at  this  time  a  number  of 
petitions  to  deny  the  renewal  applica¬ 
tion  of  Station  WNET  which  raise  these 
and  other  issues.  Resolution  of  these  con¬ 
tested  matters,  however,  will  be  dealt 
with  in  the  adjudicatory  process,  not 
here  in  rule  making.  Nevertheless,  we 
wish  to  explore  the  future  role  of  Channel 
13  further  and  ask  whether  additional 
local  service  requirements  should  be  es¬ 
tablished  not  only  for  that  station,  but 
for  the  other  New  Jersey  stations  as  well. 
In  this  regard  the  Commission  would  like 
to  highlight  the  capabilities  of  the 
NJPBA’s  educational  stations,  which 
serve  the  entire  state. 

The  potential  of  these  stations  is  sig¬ 
nificant,  not  only  because  of  their  direct 
broadcast  service  to  the  stations’  citi¬ 
zenry,  but  because  of  their  capacity,  via 
existing  or  future  rebroadcast  agree¬ 
ments  with  various  out-of-state  commer¬ 
cial  stations,  to  provide  other  licensees 
with  New  Jersey-oriented  programming. 
Accordingly,  while  the  Commission  seeks 
comment  as  to  the  degree  of  local  service 
which  can  be  expected  of  the  NJPBA  sta¬ 
tions  and  other  New  Jersey  UHF  licen¬ 
sees,  we  wish  to  reemphasize  our  view 
that  additional  VHF  television  service 
appears  to  be  required. 


30.  Additionally,  we  invite  comment  as 
to  the  New  Jersey  service  role  of  non¬ 
commercial  educational  Station  WHYY- 
TV,  Wilmington,  Delaware.  This  station, 
which  operates  on  Channel  12  from  a 
Philadelphia  transmitter  site,  has  a  serv¬ 
ice  area  similar  to  that  of  the  Philadel¬ 
phia  VHF  network  affiliates.  That  is,  its 
signal  penetrates  significantly  into 
southern  New  Jersey.  In  1961  the  Com¬ 
mission  sent  a  copy  of  its  NT  A  decision 
to  this  licensee  as  notice  of  its  obliga¬ 
tion  to  serve,  to  some  extent,  the  local 
needs  of  its  New  Jersey  audience.  We 
believe  it  is  appropriate  to  further  pur¬ 
sue  this  matter  with  Station  WHYY-TV 
and  seek  relevant  comment  concerning 
its  New  Jersey  service  role. 

HYPHENATION  AND  DUAL-LICENSING 

31.  In  its  petition  the  Coalition’s  “hy¬ 
phenation”  proposal  appeared  to  be  only 
a  mechanism  by  which  new  promotional 
benefits  would  accrue  to  New  Jersey  cities 
mentioned  on  an  hourly  I.D.  In  fact,  the 
Coalition  abandoned  this  alternative  as 
being  only  a  “formality”  or  a  “paper 
shift.”  However,  in  reply  comments  the 
Coalition  changed  its  position  once  more, 
this  time  asserting  that  “hyphenation” 
would  be  a  substantive  supplement  to 
reallocation  of  Channel  7  (which  the 
Commission  has  rejected)  so  long  as 
“meaningful  conditions”  are  attached  to 
such  “hyphenation.”  We  note  that  these 
meaningful  conditions,  requiring  studios 
and  electronic  news-gathering  capabil¬ 
ity,  are  nearly  identical  to  the  matters 
we  have  set  forth  for  comment  in  an  at¬ 
tempt  to  define  and  properly  require  the 
establishment  of  a  New  Jersey  “pres¬ 
ence.”  However,  we  seek  comment  as  to 
any  additional  substantive  benefits  which 
could  be  realized  by  adoption  of  the 
hyphenation  alternative. 

32.  It  is  well  established  that  the  Com¬ 
mission  may  hyphenate  station  assign¬ 
ments  and  require  joint  I.D.’s  and  the 
provision  of  auxiliary  studios.”  The  New 
Jersey  situation  may  not  present  the 
elements  which  the  Commission  has  tra¬ 
ditionally  relied  upon  to  establish  a  hy¬ 
phenated  television  assignment.”  How¬ 
ever,  there  is  some  precedent  for  hy¬ 
phenation  in  an  unusual  situation  which 
does  not  present  those  traditional  ele¬ 
ments.”  We  believe  that  the  New  Jersey 
situation  possesses  several  extraordinary 
characteristics  and  we  shall  further  ex¬ 
plore  the  hyphenation  of  station  assign¬ 
ments.  Parties  should  address  the  obliga¬ 
tions  placed  upon  a  television  station 
with  a  dual  city  I.D.,  including  the  re¬ 
quirement  that  it  ascertain  and  serve  the 
needs  of  both  cities,  and  the  overall  effect 
such  hyphenation  would  have  on  New 
Jersey’s  television  service.  However,  It 
should  be  pointed  out  that  the  Coalition, 
in  its  “hyphenation”  proposal,  suggests 
that  the  Commission  examine  the  adop¬ 
tion  of  a  dual-licensing  scheme  which  ex- 


“  Main  Studios  and  Station  Announce¬ 
ments,  15  R.R.  1613  (1957)  . 

38  These  elements  Include,  for  example,  the 
comparable  size,  proximity,  and  homogeneity 
of  the  communities.  See,  e.g.,  Channel  Assign¬ 
ment  in  Lancaster-Lebanon,  Pennsylvania,  24 
R.R.  1564  (1962). 

**  See,  e.g.,  TV  Channel  Assignment  in 
Tucson-Nogales,  Arizona,  23  R.R.  1665  (1972). 
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tends  beyond  the  traditional  hyphenation 
system.  Although  such  dual-licensing  Is 
foreign  to  established  Commission  tele¬ 
vision  licensure  policies,  we  invite  com¬ 
ment  on  whether  further  investigation  of 
this  alternative  Is  warranted  due  to  the 
uniqueness  of  the  New  Jersey  situation. 
Under  the  Coalition’s  dual-licensing  pro¬ 
posal  a  television  station  would  be  li¬ 
censed  to  New  York  City  or  Philadelphia 
and  to  a  city  In  New  Jersey  with  equal 
responsibility  to  serve  both  designated 
communities  of  license.  Parties  are  asked 
to  submit  coments  concerning  the  New 
Jersey  service  benefits  which  could  be 
achieved  thereby,  the  effect  such  dual¬ 
licensing  may  have  on  the  wide-area 
service  potential  of  television  licensees, 
and  the  precedential  aspects  of  adopting 
a  dual -licensing  approach  here. 

Conclusion 

33.  We  believe  that  the  expressed  needs 
for  sustained  local  television  service  for 
New  Jersey  are  genuine,  it  does  appear, 
however,  that  the  real  Issue,  which  is 
adequate  television  service  to  New  Jersey, 
occasionally  has  been  clouded  by  the  at¬ 
tention  given  to  the  questionable  issue 
of  having  a  VHP  commercial  station  li¬ 
censed  to  a  city  in  the  state.  Although  we 
have  decided  to  further  explore  VHP  sta¬ 
tion  “hyphenation”  and  will  accept  fur¬ 
ther  comments  concerning  the  realloca¬ 
tion  of  VHP  stations  without  moving 
transmitter  sites,  the  Commission  Is  quite 
hesitant  to  declare  that  only  VHP  com¬ 
mercial  stations.  In  New  Jersey  or  else¬ 
where,  can  provide  significant  locally- 
oriented  television  service. 

34.  We  realize  that  the  issues  presented 
here  are  quite  complex  and  that  the 
Commission’s  ultimate  resolution  of  the 
matter  may  affect  a  number  of  area  li¬ 
censees,  some  perhaps  significantly.  How¬ 
ever,  we  believe  that  expedited  comple¬ 
tion  of  this  proceeding  is  warranted  and 
that  only  a  limited  amount  of  additional 
time  should  be  permitted  for  the  sub¬ 
mission  of  requested  comments  and  re¬ 
plies.  We  believe  the  parties  to  this  pro¬ 
ceeding  are  sufficiently  familiar  with  the 
matters  at  issue  and  can  promptly  pro¬ 
vide  the  desired  additional  information. 
Therefore  we  shall  require  that  comments 
be  submitted  approximately  thirty  (30) 
days  after  this  document’s  publication 
in  the  Federal  Register,  with  reply  com¬ 
ments  due  approximately  twenty  (20) 
days  thereafter.  We  do  not  contemplate 
granting  extensions  of  time  for  comments 
or  replies.  It  is  our  intention  that  final 
action  in  this  proceeding  will  be  taken 
by  a  date  in  July,  1976. 

35.  Accordingly,  It  is  ordered.  That  the 
subject  proceeding  is  terminated  with  re¬ 
spect  to  further  consideration  of  the 
following  alternatives : 

(a)  The  provision  of  a  VHF  drop-in 
for  New  Jersey;  and 

(b)  The  reallocation  of  Channel  7 
from  New  York  City  to  central  New  Jer¬ 
sey. 

t  36.  Authority  for  the  further  rule¬ 
making  proposed  herein  is  contained  in 
Sections  4(1)  and  (j).  303,  307,  308,  309 
and  403  of  the  Communications  Act  of 


1934,  as  amended.  AH  Interested  parties 
are  invited  to  file  written  comments  on 
or  before  May  3,  1976,  and  reply  com¬ 
ments  on  or  before  May  24,  1976.  In 
reaching  a  decision  on  this  matter  the 
Commission  may  take  into  account  any 
other  relevant  Information  before  it,  in 
addition  to  the  comments  invited  by  this 
Further  Notice. 

37.  In  accordance  with  the  provisions 
of  1 1.419  of  the  Commission’s  Rules  and 
Regulations,  an  original  and  11  copies  of 
all  comments,  replies,  pleadings,  briefs, 
or  other  documents  filed  in  this  proceed¬ 
ing  shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  (Room  239)  at  Its  headquarters  in 
Washington,  D.C.,  1919  M  Street  NW. 

Adopted:  March  19. 1976. 

Released:  March  25, 1976. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 
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Factual  Background  and  Digest  or  Com¬ 
ments  and  Filings;  and  Docket  20350 
(RM— 2345) 

PETITION  FILED 

L.  On  March  4,  1974,  the  New  Jersey  Oo- 
altlon  for  Fair  Broadcasting  (’‘Coalition”) 
filed  a  "Petition  for  Inquiry  Into  the  Need 
for  Adequate  Television  8ervlce  for  the  State 
of  New  Jersey."  The  Coalition,  comprised  of 


New  Jersey  elected  officials,  community 
leaden,  and  various  organisations,  was  orga¬ 
nized  In  1971  In  response  to  a  monitoring 
study  conducted  by  the  Office  of  Communi¬ 
cation,  of  the  United  Church  of  Christ* 
which  Indicated,  inter  alia,  that  no  New 
York  City  television  station  devoted  more 
than  6%  of  its  local  news  time  to  New 
Jersey  affairs  while  approximately  30%  of  the 
New  York  metro  television  market  consists 
of  New  Jersey  households.  During  Its  first 
year  of  activity  the  Coalition  conducted 
negotiations  with  a  number  of  these  tele¬ 
vision  stations  and  obtained  from  several  of 
them  agreements  designed  to  upgrade  and 
expand  their  New  Jersey-oriented  news  and 
public  affairs  programming.  However,  the 
Coalition  contends  that,  according  to  a  1973 
monitoring  study  it  oonducted  *  these  agree¬ 
ments  had  led  to  little  substantive  Improve¬ 
ment  In  actual  broadcast  service  to  the  local 
needs  of  New  Jersey  residents.  Maintaining 
that  these  agreements  cannot  be  an  ade¬ 
quate  and  complete  answer  to  New  Jersey’s 
alleged  television  service  problem,  the  Coali¬ 
tion  filed  the  subject  petition,  setting  forth 
the  bases  for  Its  position  that  New  Jersey 
television  service  is  lacking  and  submitting 
to  the  Commission  several  proposals  for  our 
rectifying,  through  more  structural  means, 
this  assertedly  Inadequate  complement  of 
service* 

Petitioner's  Argument  and  Proposals 

NEW  JERSEY  IDENTITY 

2.  The  Coalition  asserts  In  Its  petition  that 
New  Jersey  is  the  eighth  most  populous  state 
(approximately  7.4  million),  the  most 
densely  populated  and  the  most  Industrial¬ 
ized.  It  is  contended  that  New  Jersey  is  In 
no  way  a  political  adjunct  of  New  York  or 
Pennsylvania  and  often  follows  highly  dif¬ 
ferent  political  trends  In  Its  local  and  state¬ 
wide  elections.  While  some  New  Jersey  resi¬ 
dents  do  work  In  these  neighboring  states, 
such  communters  comprise  only  a  small 
percentage  (later  stated  to  be  about  5%) 
of  the  state’s  total  population.  Thus,  It  is 
maintained  that  one  cannot  characterize 
New  Jersey  as  a  “bedroom"  community  to 
New  York  City  or  Philadelphia  without  a 
need  for  Its  own  separate  television  service. 
Indeed,  the  Coalition  considers  any  “super¬ 
ficial  commonality  of  interest”  between  New 
Jersey  and  its  adjoining  states  to  be  In  large 
part  an  “artificial  creation"  of  the  television 
service  received  by  New  Jersey  residents  from 
Philadelphia  and  New  York  City  commer¬ 
ce w  Jersey  in  Television:  A  Case  of  Ne¬ 
glect.  Office  of  Communication,  United 
Church  of  Christ,  November,  1971.  This  study 
was  appended  to  the  Coalition's  petition 
(RM-2345). 

•This  study,  undertaken  In  July  1973, 
monitored  New  York  City  television  stations 
WABC-TV,  WCBS-TV,  WNBC-TV,  and 
WNEW-TV,  and,  unlike  the  1971  United 
Church  of  Christ  study,  also  monitored  the 
newscasts  of  the  three  network -affiliated 
VHF  stations  licensed  to  Philadelphia.  The 
1973  study  found  that  approximately  5%  of 
the  New  York  City  stations’  news  coverage 
related  to  New  Jersey  and  that  about  13% 
of  the  Philadelphia  stations’  news  coverage 
concerned  New  Jersey. 

•The  Coalition  has  continued,  however,  to 
enter  Into  dlalgoues  with  various  New  York 
City  and  Philadelphia  VHF  licensees  In  fur¬ 
therance  of  its  efforts  to  Increase  New  Jersey 
broadcast  service.  In  early  1976,  the  Coalition 
agreed  not  to  object  to  the  renweal  of  cer¬ 
tain  of  these  stations’  licensee  In  exchange 
for  these  licensees’  commitment  to  provide 
more  coverage  of  New  Jersey  news  and  public 
affairs. 
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el«l  TV  stations.  These  stations’  telecast  of 
a  steady  flow  of  news,  cultural,  sports  and 
ptdrtlc  affairs  programs — and  ere  11  adver¬ 
tisements — concerning  New  Tor*  City  and 
Philadelphia,  along  with  the  absence  of 
"equivalent  television  service”  (from  these 
stations  and  those  licensed  to  New  Jersey 
cities)  oriented  to  New  Jersey  problems, 
needs  and  Interests,  the  Coalition  states,  has 
contributed  to  the  state’s  lack  of  Identity 
and  has  damaged  Its  Interests. 

NIW  JERSEY  TELEVISION  ALLOCATIONS 

3.  The  Coalition  reasserts,  as  noted  above, 
that  no  commercial  VHP  television  broad¬ 
cast  stations  Is  licensed  to  a  New  Jersey  city 
and  that  the  state’s  current  assignments  are 
Inadequate  to  provide  service  to  local  needs. 
New  Jersey’s  only  VHP  television  allocation, 
Channel  13.  Is  utilized  by  the  Educational 
Broadcasting  Corporation,  the  New  York 
City-based  licensee  of  noncommercial  tele¬ 
vision  broadcast  Station  WNBT.  Petitioner 
references  the  1961  proceeding  *  where  the 
Commission  approved  the  transfer  of  Chan¬ 
nel  13  (over  which  former  Television  Broad¬ 
cast  Station  WATV  and,  subsequently, 
former  Station  WNTA— TV  conducted  com¬ 
mercial  broadcast  operations)  to  its  current 
noncommercial  licensee  and  the  shift  of 
main  studios  to  New  York  City,  resulting, 
petitioner  contends.  In  a  de  facto  New  York 
City  station  supported  with  New  York  State 
funds  and  broadcasting  minimal  pro¬ 
gramming  of  a  New  Jersey  orientation. 

4.  Of  New  Jersey’s  remaining  allocations, 
all  UHP,  four  are  utilized  by  the  New  Jersey 
Public  Broadcasting  Corporation  (NJPBA) 
operating  stations  at  Trenton,  Camden, 
Montclair,  and  New  Brunswick.  However,  as 
It  maintains  throughout  this  proceeding,  the 
Coalition  Insists  that  these  noncommercial 
stations,  even  though  New  Jersey-based,  can¬ 
not  fulfill  the  need 8  of  New  Jersey  residents. 
Petitioner  cites  these  stations'  relatively  low 
audience  appeal,  the  alleged  burden  of  their 
being  placed  on  UHP  channels,  and  their  pro¬ 
hibition  from  editorializing  on  public  Issues 
or  In  support  or  opposition  to  political  can¬ 
didates  (see  Section  399(a)  of  the  Communi¬ 
cations  Act,  as  amended)  or  from  carrying 
advertising.  Pour  more  of  New  Jersey’s  UHP 
allocations  are  utilized  by  commercial  sta¬ 
tions.  However,  states  the  Coalition,  two  sta¬ 
tions,  television  broadcast  Station  WXTV 
(Independent,  Channel  *1).  Paterson,  and 
Station  WNJU-TV  (Independent,  Channel 
47),  Linden,  are  “Spanish  language”  sta¬ 
tions,  appealing  to  only  a  small  segment  of 
the  New  Jersey  audience,  and  considered  by 
advertisers  to  be  New  York  City  stations.  Sta¬ 
tion  WKBS-TV  (Independent,  Channel  48), 
petitioner  asserts,  Is  In  reality  a  Philadel¬ 
phia  station  (It  was  given  permission.  In 
1965,  to  Identify  Itself  as  a  Burlington,  New 
Jersey-Phlladelphla,  Pennsylvania,  station) 
with  only  18%  of  Its  service  area  households 
located  In  New  Jersey.  Petitioner  contends 
that.  Indeed,  only  one  outlet.  Station  WCMC- 
TV  (NBC,  Channel  40) ,  Wildwood,  located  on 
the  southern  tip  of  New  Jersey,  and  with  a 
very  small  net  weekly  circulation*  Is  con¬ 
sidered  by  advertisers  to  be  a  true  New  Jer¬ 
sey  market  commercial  station.  The  Coali¬ 
tion  concludes  that  no  existing  New  Jersey 
UHP  commercial  allocation  has  made  an  ap¬ 
preciable  Impact  on  the  service  needs  of  the 
“vast  mass-appeal  programming  audience’’  in 
New  Jersey,  relegating  these  viewers  to  near 
total  reliance  on  the  New  York  City  and 


•  NT  A  Television  Broadcasting  Corporation, 
44  PCC  2563  (1961). 

•The  Wildwood  station’s  net  weekly  cir¬ 
culation  (1973-73  figures)  Is  set  at  3,700 
households  with  a  total  number  of  24,800 
TV  households  In  Its  non-ADT  market. 


Philadelphia  commercial  VHP  stations.  Ad¬ 
ditional  UHP  allocations  to  New  Jersey  com¬ 
munities  are  available  for  use  but  have  not 
been  requested  by  potential  licensees. 

NEW  YORK  CITY  ANB  PHILADELPHIA  STATIONS’ 

axavica  to  new  jersey 

5.  Petitioner  maintains  that  the  New  York 
City  and  Philadelphia  stations,  the  coverage 
areas  of  which  Include  northern  New  Jersey 
and  southern  New  Jersey,  respectively,  are  ob¬ 
ligated  to  serve  the  needs  and  Interest  of  New 
Jersey  citizens  but  have  failed  to  do  so  ade¬ 
quately,  citing  the  1971  United  Church  of 
Christ  study  and  ths  1973  monitoring  under¬ 
taken  by  the  Coalition  Itself,  both  noted 
above.  Petitioner  also  contends  that  this  de¬ 
pendence  on  out-of-state  stations  has  re¬ 
sulted  In  New  Jerseyans  not  being  Informed 
about  those  local  events  which  affect  them 
directly  while  becoming  better  Informed 
about  non-New  Jersey  events,  Issues  and 
political  figures.  Referenced  Is  a  poll  released 
In  April,  1973,  by  the  Eagleton  Institute  of 
Politics  at  Rutgers  University,  Indicating  that 
New  Jersey  citizens  could  recognize  the  can¬ 
didates  in  the  New  York  City  mayoralty  race 
“much  more  readily”  than  they  could  the 
major  party  gubernatorial  candidates  In  New 
Jersey.  The  Coalition  contends  that  since 
New  Jerseyans  rely  primarily  on  television  for 
news  Information,  the  Eagleton  poll  results 
highlight  the  contribution  of  television  to 
New  Jersey’s  lack  of  Identity,  and  the  de¬ 
ficiencies  In  the  current  television  allocations 
scheme. 

6.  Additionally,  the  Coalition  asserts  that 
beyond  Its  failure  “to  allocate  VHP  commer¬ 
cial  television  service  wisely”  In  this  three- 
state  area,  the  Commission  has  created  con¬ 
fusion  as  to  the  obligation  of  the  VHF  com¬ 
mercial  stations,  the  New  York  City  stations 
in  particular,  to  ascertain  and  serve  New 
Jersey  problems  and  needs.  The  Coalition 
cities,  as  support  for  one  side.  Evening  Star 
Broadcasting  Co.,  27  P.C.C.  2d  316  (1971), 
aff’d  sub  nom.  Stone  v.  F.C.C.,  466  P.  2d  316 
(D.C.  Clr.,  1972) ,  which  affirmed  the  obliga¬ 
tions  of  a  station  to  serve  the  needs  of  per¬ 
sons  within  Its  entire  service  area,  without 
regard  to  "artificial  political  boundaries”  (27 
P.C.C.  2d  at  321),  and  NT  A  Television  Broad¬ 
casting  Corporation,  supra,  where  the  Com¬ 
mission  specifically  put  the  subject  New  York 
Oty  and  Philadelphia  licensees  on  notice  of 
their  duty  to  serve  the  local  needs  of  New 
Jersey.*  In  contrast,  however,  petitioner  cites 
the  Commission’s  1971  Primer  on  Ascertain¬ 
ment  of  Community  Problems,  27  F.C.C.  2d 
650  (1971)  In  which  the  Commission  stated 
that  “a  station's  primary  obligation  is  to  its 
city  of  license,  with  only  a  secondary  obliga¬ 
tion  to  other  areas  within  Its  field  Intensity 
contours,”  (emphasis  In  original),  and  more 
specifically  to  that  portion  of  the  Primer 
which  states: 

It  becomes  virtually  impossible  for  a  station 
In  a  major  market  to  serve  every  political 
subdivision  that  receives  Its  signal  If  service 
Is  defined  as  being  responsive  to  community 
problems.  Therefore,  we  have  accorded  broad¬ 
casters  considerable  discretion  as  to  serving 
outlying  areas.  Thus,  a  New  York  City  broad¬ 
caster  might  broadcast  news  and  public  af¬ 
fairs  programming  concerning  major  events 
in  outlying  cities  or  areas  receiving  Its  slg- 


•  The  Commission  stated  In  Its  opinion  that 
It  was  sending  copies  of  said  opinion  to  sta¬ 
tions  In  New  York,  Pennsylvania  and  Dela¬ 
ware  whose  service  area  Includes  New  Jersey 
communities  "  •  •  •  as  notice  that  they  have 
a  duty  to  serve,  to  some  extent,  the  local 
needs  of  the  New  Jersey  viewing  audience.” 
NTA  Television  Broadcasting  Corporation, 
supra,  at  2577-78. 


nal,  but  could  hardly  be  expected  to  give  tn- 
depth  coverage  of  local  election*  from  Con¬ 
necticut  or  central  New  Jersey.  A  Connecticut 
or  New  Jersey  station  might  cover  such  elec¬ 
tions.  but  we  would  not  fault  a  New  York 
station  that  chose.  In  its  discretion,  to  ig¬ 
nore  them.  (Primer  on  Ascertainment  of 
Community  Problems,  supra,  at  paragraph 
19,  emphasis  supplied.) 

COMMISSION  ACTION  REQUIRED 

7.  Based  on  Its  analysis  of  locally-oriented 
television  broadcast  service  available  to  New 
Jersey  residents,  the  Coalition  contends  that 
the  Commission  has  failed,  as  It  relates  to 
New  Jersey,  to  provide  a  fair,  efficient  and 
equitable  distribution  of  such  service  in  vio¬ 
lation  of  the  statutory  mandate  set  forth  In 
Section  307(b)  of  the  Communications  Act.T 
While  cognizant  of  the  fact  that  New  Jersey 
Is  located  within  the  coverage  areas  of  a 
significant  number  of  television  broadcast 
stations,  reference  Is  made  to  the  Commis¬ 
sion^  Interpretation  of  Section  307(b)  as 
requiring  equitable  distribution  In  terms  of 
“ transmission  as  well  as  reception,  and  In¬ 
cludes  consideration  of  the  sources  from 
which  the  programs  are  received  as  well  as 
the  number  of  stations  which  can  be  heard.”  * 
The  Coalition  Insists: 

(1)  that  the  Commission  must  alter  the 
Television  Table  of  Assignments,*  and 

(2)  that  such  alteration  must  Include  new 
commercial  VHP  assignments  to  New  Jersey 
cities. 

PETITIONER'S  PROPOSALS  FOR  RELIEF 

8.  The  Coalition,  In  Its  petition,  requests 
the  Commission  to  Investigate  specific  pro¬ 
posals  to  rectify  the  assertedly  Inadequate 
locally-oriented  television  service  rendered 
to  New  Jersey,  namely:  (1)  allocation  of  a 
new  VHF  television  station  to  a  New  Jersey 
city  by  short-spacing  (drop -In) ;  (2)  real¬ 
location  to  New  Jersey  of  one  or  more  VHP 
TV  channels  currently  allocated  to  cities  In 
New  York  or  Pennsylvania;  and  (3)  “hy¬ 
phenation”  of  VHP  television  station  assign¬ 
ments  of  existing  out-of-state  stations  with 
a  specific  New  Jersey  city. 

VHF  DROP-IN 

9.  In  suggesting  that  a  VHP  drop-ln  could 
be  a  feasible  solution  to  New  Jersey’s  alleged 
Ills,  the  Coalition’s  petition  directed  our  at¬ 
tention  to  the  1973  report  of  the  White  House 
Office  of  Telecommunications  Policy  asserting 
that  a  number  of  new  VHP  assignments 
could  be  allocated  to  the  top  100  markets  by. 
Inter  alia,  reduced  mileage  spacing  and  the 
use  of  directional  antennas.10  While  conced¬ 
ing  that  the  OTP’s  proposals  did  not  Include 
VHP  drop-ins  for  New  Jersey  or  for  those 


7  Section  307(b)  of  the  Communications 
Act  provides  as  follows: 

(b)  In  considering  applications  for  licenses 
and  modifications  and  renewals  thereof, 
when  and  Insofar  as  there  Is  demand  for  the 
same,  the  Commission  shall  make  such  dis¬ 
tribution  of  licenses,  frequencies,  hours' of 
operation,  and  of  power  among  the  several 
States  and  communities  as  to  provide  a  fair, 
efficient,  and  equitable  distribution  of  radio 
service  to  each  of  the  same. 

• Newark  Broadcasting  Corporation,  3  R.R. 
839,  853  (1948);  see  also  Federal  Radio  Com¬ 
mission  v.  Nelson  Brothers  Bond  and  Mort¬ 
gage  Company,  289  U.S.  266  (1933)  where  the 
Supreme  Court  Interpreted  the  precursor  of 
Section  307(b). 

•See  Section  73.606(b)  of  the  Commis¬ 
sion’s  Rules  and  Regulations. 

“  “Technical  Analysis  of  VHP  Television 
Broadcasting  Frequency  Assignment  Cri¬ 
teria,”  Office  of  Telecommunications  Policy, 
October,  1973. 
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neighboring  cities  with  stations  now  provid¬ 
ing  television  coverage  to  the  state,  and 
recognizing  the  inherent  technical  difficulties 
of  such  an  approach,  the  Coalition  asserted 
in  its  petition  that,  due  to  the  “pressing 
urgency”  of  New  Jersey’s  VHP  allocation  re¬ 
quest,  the  Commission  should  investigate 
this  alternative.  Significantly,  the  Coalition 
in  its  comments  to  the  Notice  (see  further 
discussion,  infra)  totally  abandoned  the 
drop-in  proposal.  Because  (1)  the  Coalition 
abandoned  its  drop-in  proposal,  (2)  the 
drop-in  matter  was  only  the  subject  of  an 
“inquiry”  in  this  proceeding,  and  (3)  the  en¬ 
tire  concept  of  VHP  drop-ins  is  now  under 
active  consideration  in  Docket  20418, 11  only 
brief  reference  will  be  made  to  the  comments 
concerning  the  drop-in  alternative. 

REALLOCATION 

10.  The  Coalition  asserts  that  the  Commis¬ 
sion's  Section  307(b)  mandate  also  empowers 
it  to  remove,  when  necessary  to  achieve  an 
equitable  distribution,  an  allocation  from 
one  community  in  one  state  in  order  to  give 
it  to  a  community  in  smother  state,  citing 
Fort  Harrison  Telecasting  Corp  v.  F.C.C.,  324 
F.  2d  379  (D.C.  Cir.  1963)  and  Federal  Radio 
Commission  v.  Nelson  Brothers  Bond  and 
Mortgage  Company,  supra,  as  examples  of 
where  the  Commission  has  done  so.  While 
acknowledging  that  any  reallocation  of  one 
or  more  television  stations  to  New  Jersey  is 
not  a  simple  matter  and  would  occasion 
major  changes,  the  Coalition  maintains  that 
6uch  would  be  a  viable  method  of  redistrib¬ 
uting  broadcast  service  in  a  more  fair  and 
equitable  maimer  and  that  the  Commission’s 
authority  cannot  be  bound  by  the  interests 
of  existing  station  licensees.  Indeed,  the 
Coalition  submits  that  stations  reallocated 
to  New  Jersey  communities  could  retain 
their  present  licensees  (unless  the  Commis¬ 
sion  determined,  at  such  a  juncture,  to  allow 
others  to  apply  for  such  channel  allocations) 
provided  that  they  locate  their  main  studios 
in  New  Jersey  communities  and  ascertain 
and  design  their  programming  primarily  to 
meet  the  local  needs  of  the  New  Jersey  com¬ 
munities  to  which  they  would  be  allocated. 
Greater  use  of  the  UHF  spectrum  could  be 
attained,  petitioner  suggests,  if  the  Commis¬ 
sion  reallocates  one  or  more  of  New  Jersey’s 
unused  UHF  allocations  for  use  by  New 
York’s  network  or  Independent  licensees 
whose  VHF  station  allocations  would  be 
moved  to  New  Jersey.12 

HYPHENATION 

11.  Finally,  the  Coalition  suggests  in  its 
petition  that  in-state  commercial  VHF  serv¬ 
ice  could  be  provided  New  Jersey  by  amend¬ 
ing  the  Table  of  Assignments  to  provide  for 
assignment  of  New  York  and  Philadelphia 
VHF  allocations  hyphenated  with  New  Jer¬ 
sey  communities  as  well,  and  requiring 
transfer  of  at  least  some  main  studio  loca- 


“  Notice  of  Inquiry  and  Memorandum 
Opinion  and  Order  in  Docket  20418,  FCC  76- 
374  62  F.C.C.  2d  618  (1975). 

“As  will  be  further  elaborated,  infra,  the 
Coalition,  in  its  rule  making  comments  set 
forth  two  specific  types  of  possible  realloca¬ 
tion.  They  are,  in  the  order  of  the  Coali¬ 
tion’s  preference:  (1)  reallocation  of  Chan¬ 
nel  7  from  New  York  City  to  central  New 
Jersey  with  Freehold,  New  Jersey,  to  be  the 
transmitter  site  and  Trenton,  the  state  capi¬ 
tal,  suggested  as  the  city  of  license,  and  (2) 
reassigning  three  VHF  channels  from  New 
York  City  and  Philadelphia  to  Newark,  Jersey 
(jlty,  and  Camden,  shifting  main  studios  to 
these  communities  but  without  moving  pres¬ 
ent  transmitter  sites. 


tions.  While  the  Commission  rejected  similar 
New  Jersey-New  York  hyphenation  in  the 
Sixth  Report  and  Order  on  Television  Allo¬ 
cations,  41  FCC  148  (1952),  the  Coalition 
notes  that,  in  the  same  proceeding  and  with 
reference  to  its  decision  not  to  hyphenate, 
the  Commission  assigned  Channel  13  to 
Newark.12  Because  Channel  13  no  longer 
provides  New  Jersey  with  commercial  service 
(see  NT  A  Television  Broadcasting  Corpora¬ 
tion,  supra),  the  Coalition  contends  the 
Commission  must  reevaluate  its  hyphena¬ 
tion  decision.14  The  Coalition  maintains  that 
the  Commission’s  actions  in  TV  Channel  As¬ 
signment  in  Tucson-Nogales,  Arizona,  23 
R.R.  2d  1655  (1972),  and  Television  Channel 
Assignment  at  Hugo,  Oklahoma-Paris,  Texas, 
19  R.R.  2d  1823  (1970),  lend  support  to  its 
claim  that  hyphenation  is  suitable  in  the 
case  of  New  Jersey  even  though  traditional 
criteria  for  hyphenation  16  may  not  be  met. 
Although  the  Coalition  temporarily  aban¬ 
doned  its  hyphenation  proposal  (see  dis¬ 
cussion  of  the  Coalition’s  comments,  infra), 
the  Coalition’s  reply  comments  indicate  that 
it  considers  hyphenation  to  be  a  useful  sup¬ 
plement  to  VHF  channel  reallocation,  so  long 
as  such  hyphenation  is  accompanied  by 
“meaningful  conditions.” 

Notice  of  Inquiry  and  Notice  of  Proposed 
Rule  Making  Issued 

12.  On  February  6,  1975,  the  Commission 
issued  its  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  this  proceeding 
(Docket  20350),  FCC  75-125,  40  Fed.  Reg. 
6513  (1975).“  While  the  proceeding  was  de¬ 
signed  to  examine  television  broadcast  serv¬ 
ice  to  New  Jersey  in  general,  the  inquiry 
focused  on  the  "drop-in”  aspects  of  the 
Coalition’s  petition  with  the  rule  making 
addressing  "reallocation”  and  “hyphena¬ 
tion”. 

Summary  of  Comments 

13.  Our  Notice  elicited  a  significant  num¬ 
ber  of  responses  from  various  parties  submit¬ 
ting  diverse  observations,  opinions,  and  pro¬ 
posals.  Approximately  fifty  formal  comments 
and  replies,  many  quite  lengthy  and  with  ap- 


18  The  relevant  portion  of  that  opinion 
states  as  follows:  “We  do  not  believe  that 
any  basis  has  been  established  in  this  rec¬ 
ord  for  the  assignment  of  channels  to  the 
New  York-Northeastern  New  Jersey  area 
*  •  •  upon  the  basis  of  the  record  we  are 
not  convinced  that  such  common  interests 
exist  between  New  York  City,  New  York  and 
Newark,  New  Jersey  so  as  to  warrant  treat¬ 
ment  of  these  cities  as  one  community  for 
assignment  purposes.  Accordingly,  Channel 
13  has  been  assigned  to  Newark  and  not  to 
the  New  York -Northeastern  New  Jersey  area 
or  to  New  York  City  and  Newark  Jointly.” 
Sixth  Report  and  Order,  supra  at  259. 

14  A  fully  hyphenated  set  of  allocations  for 
the  three-state  area,  the  Coalition  submits, 
could  be  as  follows:  Philadelphia — Ch.  3 — 
Philadelphia-Camden,  Ch.  6 — Philadelphla- 
Atlantic  City,  Ch.  10 — Phlladelphla-Trenton. 
New  York — Ch.  2 — New  York-Newark,  Ch.  4 — 
New  York-HackenBack,  Ch.  6 — New  York- 
Union  City,  Ch.  7 — New  York-Jersey  City, 
Ch.  9 — New  York-Paterson,  Ch.  11 — New 
York-Elizabeth. 

“  See,  e.g.,  Channel  Assignment  in  Lancas¬ 
ter,  Lebanon,  Pennsylvania,  24  R.R.  1564 
(1962). 

“  In  para.  7  of  this  document  the  Commis¬ 
sion  described  the  nature  of  those  docu¬ 
ments  filed  by  Interested  parties  in  response 
to  the  Coalition’s  petition  (RM-2345).  Be¬ 
cause  of  this  treatment  in  the  Notice  these 
responses  (similar  in  many  respects  to  the 
comments  summarized  below)  will  not  be 
discussed  here. 


pended  comments,  studies  and  observations 
from  other  sources,  have  been  filed.  Several 
dozen  informal  letter  comments,  submitted 
by  interested  persons,  groups,  organizations, 
and  politicians,  were  also  received.  In  addi¬ 
tion  we  are  in  receipt  of  a  report  submitted 
by  the  New  Jersey  Senate  Commission  on  the 
Adequacy  of  Television  Coverage  of  New  Jer¬ 
sey,  accompanied  by  copies  of  the  transcript 
taken  at  two  public  hearings  held  on  March 
17,  and  March  31,  1975,  at  Hackensack  and 
Atlantic  City,  New  Jersey,  respectively,’7 
Nearly  fifty  persons  testified  at  these  hear¬ 
ings.  Many  of  the  comments  submitted  to 
the  Federal  Communications  Commission  in 
this  docket  were  also  entered  into  the  record 
at  the  Senate  Commission's  hearings  and  ac¬ 
companied  that  Commission’s  report. 

14.  All  comments,  formal  and  Informal, 
were  fully  considered  and  thoroughly  ana¬ 
lyzed.  Representative  comments  will  be  de¬ 
scribed  below.  Because  the  Coalition  made 
significant  modifications  of  its  petition’s  pro¬ 
posals  with  the  submission  of  its  formal 
comments  to  the  Notice  (with  another 
change  of  position  indicated  in  its  reply 
comments)  an  attempt  will  be  made,  for  the 
sake  of  perspective  and  clarity,  to  describe 
first  the  broad  spectrum  of  views  submitted 
at  the  comment  stage  (in  response,  essen¬ 
tially,  to  our  Notice  and  the  Coalition’s  pe¬ 
tition)  and  then  set  forth  a  summary  of 
matters  raised  in  replies  and  supplements. 

Comments — Appraisal  of  New  Jersey  Media 
Service 

GENERAL  ASSESSMENT  OF  EXISTING  ALLOCATIONS 

15.  Broadcasters  filing  in  this  proceeding 
insist,  without  exception,  that  New  Jersey 
enjoys  excellent  television  service  from  a  wide 
choice  and  variety  of  stations,  thus  obviating 
the  need  for  an  additional  allocation  or  the 
modification  of  existing  ones.  Metromedia, 
Inc.,  licensee  of  Station  WNEW-TV,  New 
York  City,  states  that,  according  to  its  en¬ 
gineering  study,  37  television  stations  place  a 
Grade  B  or  better  signal  into  New  Jersey, 
with  some  areas  being  capable  of  receiving  28 
Grade  B  or  better  signals.  Capital  Cities 
Communications,  Inc.,  licensee  of  Station 
WPVI-TV,  Philadelphia  and  American  Broad¬ 
casting  Companies,  Inc.,  licensee  of  8tation 
WABC-TV,  New  York  City,  offer  similar  sta¬ 
tistics.  Figures  submitted  by  the  National 
Broadcasting  Company,  Inc.,  licensee  of  Sta¬ 
tion  WNBC-TV,  New  York  City,  indicate  that 
95%  of  New  Jersey’s  residents  can  receive, 
over  the  air,  ten  or  more  television  signals, 
with  80%  of  said  residents  receiving  between 
15  to  25  stations,  constituting  service  which 


“The  New  Jersey  Senate  Commission  was 
created  pursuant  to  Senate  Resolution  No. 
35  of  1974  on  January  6,  1975,  and  was  recon¬ 
stituted  for  the  1975  legislative  session  pur¬ 
suant  Senate  Resolution  No.  3001  of  1976 
on  January  20,  1976.  In  its  report  the  Com¬ 
mission  states  it  was  established  in  response: 

“*  *  *  to  long-standing  and  continuing 
public  dissatisfaction  over  the  paucity  of 
news  and  public  affairs  programming  directed 
to  the  needs  and  interests  of  the  7.4  million 
citizens  of  New  Jersey  by  the  New  York  and 
Philadelphia  television  stations  which  dom¬ 
inate  broadcast  service  in  our  state,  and  was 
given  a  mandate  to  'conduct  an  Inquiry  Into 
the  adequacy  of  television  coverage  of  New 
Jersey  news  and  events  by  New  York  and 
Philadelphia  television  stations,  and  to  ex¬ 
plore  ways  of  Improving  such  coverage.  In¬ 
cluding  but  not  limited  to,  voluntary  agree¬ 
ments  with  the  stations  involved.  Interven¬ 
tion  in  license  renewal  proceedings  before 
the  Federal  Communications  Commission, 
and  the  location  of  commercial  television 
stations  In  North  and  South  Jersey.’  “ 
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exceeds  that  commonly  available  to  most 
other  states.  Indeed,  Metromedia  attempts  to 
put  such  numbers  In  perspective  In  noting 
that  only  1.7%  of  United  States  households 
can  receive  14  or  more  television  stations, 
this  percentage  including  homes  receiving 
cable  television  service.  Several  broadcasters 
contrast  the  amount  of  broadcast  service 
available  to  New  Jersey  with  that  found  in 
states  such  as  Minnesota  and  Colorado  where 
large  areas  are  not  served  by  any  television 
broadcasters.  Metromedia  notes,  for  example, 
that  portions  of  Minnesota  amounting  to 
over  twice  the  land  area  found  in  New  Jersey 
have  no  television  broadcast  service  what¬ 
soever, 

16.  Many  broadcast  commentators  con¬ 
demn  the  Coalition’s  tendency  to  focus  solely 
on  VHP  commercial  television  as  unrealistic 
and  misleading  and  insist  that  it  Ignores 
the  present  and  potential  local  service  con¬ 
tribution  of  UHF  stations  and  noncommer¬ 
cial  licensees.  Several  point  out  the  signifi¬ 
cant  gains  of  UHP  stations  across  the  coun¬ 
try.  CBS,  Inc.,  licensee  of  Stations  WCBS- 
TV.  New  York  City  and  WCAU-TV.  Phila¬ 
delphia,  states,  along  with  other  parties,  that 
public  television  cannot  be  dismissed  be¬ 
cause  it  Is  not  a  "total  substitute"  for  com¬ 
mercial  television.  WPIX,  Inc.,  and  others 
believe  that  by  limiting  Its  discussion  to 
VHP  service  only  the  Coalition  has  tended 
to  obscure  the  overall  plan  adopted  by  the 
Commission  for  allocations  to  New  Jersey 
and  elsewhere.  Several  others  maintain  that 
there  is  no  dearth  of  channels  from  which 
adequate  local  service  to  New  Jersey  can  be 
provided.  Capital  Cities  points  out  that  ten 
stations  are  licensed  to  New  Jersey  now  with 
several  other  allocations  (UHF)  still  availa¬ 
ble  for  use.  NBC  notes  that  all  of  New  Jersey 
Is  served  by  one  or  more  stations  licensed 
to  cities  within  the  state.  Broadcasters  sub¬ 
mit  that.  In  terms  of  local  New  Jersey  sta¬ 
tions,  service  to  the  state  has  Increased  con¬ 
sistently  through  the  addition  of  commer¬ 
cial  and  educational  stations  since  the  Com¬ 
mission’s  allocations  policies  were  adopted. 
CBS  cites  the  1973  addition  of  two  New 
Jersey  educational  stations  (at  New  Bruns¬ 
wick  and  Montclair),  operated  by  the  New 
Jersey  Public  Broadcasting  Authority 
(NJPBA)  and  contends  that  the  increased 
role  played  by  these  New  Jersey  educational 
stations  In  combination  with  New  York  City 
and  Philadelphia  commercial  service  pro¬ 
vides  a  totality  of  service  to  New  Jersey  view¬ 
ers  which  is  clearly  adequate  when  compared 
to  television  service  provided  viewers  In 
other  areas.  Including  non-New  Jersey  view¬ 
ers  In  the  New  York  City  and  Philadelphia 
metropolitan  areas.  Beyond  the  broadcasters 
uniform  Insistence  that  UHP  and  VHP  (com¬ 
mercial  and  noncommercial)  must  be  viewed 
together  as  one  unified  television  service 
some  ask  that  In  any  assessment  of  local 
broadcast  service  we  must  take  Into  con¬ 
sideration  aural  outlets.  ABC  and  Metro¬ 
media  state  that  there  are  approximately 
90  Instate  AM  and  FM  stations  licensed  to 
over  60  New  Jersey  communities,  all  serving 
the  state’s  local  needs  and  Interests.  Addi¬ 
tionally,  certain  parties  reference,  on  the  sub¬ 
ject  of  ln-state  service,  the  local  origination 
capabilities  or  potential  of  the  state’s  cable 
television  systems  as  well  as  the  array  of 
dally  and  weekly  newspapers  read  by  New 
Jersey  citizens  on  a  regular  basis. 

17.  Several  broadcasters.  In  contending  that 
the  New  Jersey  public  Is  adequately  served 
by  the  stations  operating  In  and  around  that 
state,  point  out  that  in  their  ascertainment 
studies  the  Issue  of  television  service  gen¬ 
erally  did  not  emerge  as  a  significant  con¬ 
cern  of  New  Jersey  citizens,  although  some 
New  Jersey  leaders  did  mention  this  subject 
in  Interviews  carried  out  shortly  after  the 
efforts  of  the  Coalition  and  the  New  Jersey 


Senate  Commission  received  heavy  publicity. 
Indeed,  Metromedia  states  that  the  alleged 
inadequacy  of  television  service  to  New  Jer¬ 
sey  Is  the  product  of  a  "magnificent"  public 
relations  and  legal  campaign.  CBS  submits  a 
study  prepared  by  the  American  Research 
Bureau  (ARB)  comparing  the  viewing  habits 
of  New  Jersey  residents  to  those  of  viewers 
In  other  states.  This  report,  states  CBS,  in¬ 
dicates  that  New  Jerseyans,  on  average, 
viewed  6.3  different  stations  during  the  week, 
the  highest  number  of  any  state,  while  the 
average  New  Jersey  home  watched  42.7  hours 
of  television  per  week,  the  fifth  highest 
amount  in  the  nation.  CBS  contends  that 
this  high  level  of  television  usage  by  New 
Jersey  residents  Is  strong  evidence  that  New 
Jersey  viewers  are  In  fact  satisfied  with  the 
television  service  presently  received.  Addi¬ 
tionally,  CBS  relies  upon  the  findings  In  a 
study  of  “television  viewer  satisfaction”  it 
commissioned  of  Burke  Marketing  Research, 
Inc.,  the  study  showing  a  New  Jersey  “satis¬ 
faction  profile”  similar  to  that  of  persons  In¬ 
terviewed  in  three  other  large  urban  areas 
surveyed  (Brooklyn,  New  York,  Detroit,  and 
Boston) . 

18.  As  emphasized  In  their  assessment  of 
the  requirements  of  Section  307(b)  of  the 
Communications  Act  broadcasters  contend 
that  the  pattern  of  station  allocation  In  the 
area  is  not  unique  but  a  typical  product  of 
an  allocations  system  enacted  to  maximize,  to 
the  extent  feasible,  the  potential  of  the  VHP 
spectrum,  a  system  applicable  equally  to  mil¬ 
lions  of  Americans  in  other  states.  In  this 
regard,  and  as  discussed  below,  broadcasters 
cite  as  other  examples  of  where  central  city 
stations  serve  out-state  portions  of  the  relev¬ 
ant  metropolitan  area,  Chicago  (Gary,  In¬ 
diana),  St.  Louis,  Missouri  (southern  Illi¬ 
nois)  and  Washington,  D.C.  (suburban  Mary¬ 
land  and  Northern  Virginia).  Broadcasters 
emphasize  the  Commission’s  practice  of  al¬ 
locating  specific  channels  to  communities, 
not  states,  and  contend  that  the  absence  of 
a  VHP  commercial  allocation  in  the  "entire 
area"  does  not  affect  such  a  community-by- 
communlty  examination.  ABC  states  that  It 
Is  unrealistic  to  expect  that  the  distribution 
of  VHP  facilities  can  or  should  achieve  vir¬ 
tual  Identity  among  the  several  states.  In  that 
electrical  energy  will  not  conform  to  the  ir¬ 
regular  sizes,  shapes,  and  positions  of  these 
states.  Westlnghouse  Broadcasting  Company, 
Inc.,  licensee  of  Station  KYW-TV,  Philadel¬ 
phia,  states  that  the  unique  ability  of  VHP 
assignments  to  provide  high  quality  service 
over  a  large  geographic  area  dictated  that 
VHP  assignments  be  made  to  the  central 
community  of  large  metropolitan  areas.  In 
fact,  the  Philadelphia  licensees  point  out  that 
their  city  has  only  three  VHP  allocations 
whereas  other  cities  of  similar  or  smaller 
populations  have  more.  Broadcasters  con¬ 
clude,  generally,  that  the  presence  or  absence 
of  one  or  more  VHP  commercial  stations  li¬ 
censed  to  cities  In  a  state  Is  an  artificial  and 
Improper  standard  and  that  a  lack  of  such 
assignments  does  not  result  In  New  Jersey’s 
receiving  Inadequate  TV  service.  Considering 
the  total  media  picture  and  the  multiplicity 
and  variety  of  TV  services  available  to  New 
Jersey  residents,  they  contend  there  Is  no 
need  to  upset  the  allocations  the  Commis¬ 
sion  has  established. 

19.  On  the  other  hand,  and  as  discussed 
above.  It  Is  the  Coalition’s  position  that  the 
present  allocations  scheme  can  In  no  way 
satisfy  New  Jersey's  needs.  It  contends  that 
the  Commission  must  provide  at  least  some 
VHP  stations  to  New  Jersey  and  not  require 
that  state  to  be  forced  to  depend  on  the 
"handful  of  anemic  UHF  stations"  It  pres¬ 
ently  has.  Thus,  the  Coalition  continues  to 
focus  upon  the  lack  of  VHP  commercial 
transmission  facilities  as  a  measure  of  New 
Jersey’s  television  service  status.  Several  par¬ 


ties  state  there  Is  "little  hope"  that  New 
Jersey’s  commercial  UHP  stations  will  “make 
good”  the  state’s  lack  of  a  commercial  VHP 
station.  They  consider  to  be  “preposterous” 
the  fact  that  a  state  the  size  of  New  Jersey 
lacks  even  a  single  VHP  commercial  alloca¬ 
tion  while  “tiny”  communities  In  Montana 
and  North  Dakota  enjoy  them.  The  Coalition 
and  Its  supporters  emphasize  the  asserted  ab¬ 
sence  of  what  is  called  a  full-time  commer¬ 
cial  “presence”  In  New  Jersey  and  maintain 
that  the  concept  of  local  service  requires 
broadcasters  to  be  located  physically  in  the 
state.  Governor  Brendan  Byrne  of  New  Jer¬ 
sey  argues,  for  example,  that  the  state’s 
needs  can  only  be  met  by  establishment  of 
VHP  television  stations  licensed  to  serve 
communities  within  the  state.  A  number  of 
other  parties  consider  the  lack  of  a  commer¬ 
cial  VHP  assignment  to  be  “Intolerable.”  The 
New  Jersey  Senate  Commission  Report  con¬ 
cludes,  and  Is  Joined  by  the  views  of  several 
other  commenting  parties,  that  while  exist¬ 
ing  New  Jersey  UHF  stations  provide  vital 
and  necessary  communications  services  for 
the  citizens  of  the  state  they  cannot  fully 
compensate  for  the  lack  of  commercial  VHP 
broadcasting  which,  It  Is  stated,  offers  greater 
programming  capabilities,  wider  audience  ac¬ 
ceptance,  and  stronger  signal  penetration. 
Several  parties  contend  that  reception  of  New 
Jersey’s  UHF  stations  Is  hampered  with  re¬ 
ception  problems,  referencing  the  absence  of 
a  detent  tuner  on  many  television  sets  and 
the  need  for  a  separate  UHP  antenna.  It  Is 
contended  that  the  Commission’s  allocations 
scheme,  while  benefitting  New  York  City  and 
Philadelphia,  left  New  Jersey  with  very  lit¬ 
tle.  The  general  argument  of  these  parties  is 
that  the  existence  of  UHF  stations  in  New 
Jersey  is  insufficient  to  rebut  the  need  for  a 
VHP  station.  The  Chancellor  of  the  New  Jer¬ 
sey  Department  of  Higher  Education  declares 
that  the  UHF  television  services  of  the  NJPBA 
can  in  no  way  substitute  for  the  impact  and 
present  reach  of  VHP  television  stations,  as¬ 
serts  that  the  stations  of  the  NJPBA  operate 
on  a  small  budget  and  are  only  now  begin¬ 
ning  to  build  an  audience,  and  predicts  that 
it  will  be  many  years  before  the  NJPBA  la 
firmly  established.  In  response,  Mr.  Law¬ 
rence  T.  Frymlre,  Executive  Director  of  the 
NJPBA,  insists  that  New  Jersey  does  have  a 
viable  educational  network  and  stations 
capable  of  devoting  more  time  to  New  Jersey 
needs  and  Interests  than  can  any  commer¬ 
cial  station.  As  discussed  below,  several  par¬ 
ties  suggest  that  additional  funding  to  the 
NJPBA  could  be  a  wise  course  of  action  for 
realizing  the  potential  of  New  Jersey’s  exist¬ 
ing  broadcast  facilities,  especially  if  such 
funds  are  also  devoted  to  increased  public 
awareness  of  the  UHF  spectrum,  referencing 
the  New  Jersey  television  audiences’  strong 
VHP  habits.  It  Is  demonstrated  that  NJPBA 
stations  in  the  southern  part  of  the  state 
gamer  larger  audience  totals  due  In  part.  It 
la  suggested,  to  the  UHP  tuner-orlentlng 
benefits  of  Philadelphia’s  UHP  Independent 
stations  which  carry  popular  programming 
(for  example,  Philadelphia  Flyers  hockey 
games).  The  New  Jersey  State  Chamber  of 
Commerce,  while  supporting  the  Coalition’s 
drive  for  a  New  Jersey  VHP  commercial  sta¬ 
tion.  speculates,  interestingly  enough,  that  If 
the  state  had  its  own  VHP  facility  it  might 
not  have  gone  to  the  expense  of  establishing 
Its  own  UHP  NJPBA  educational  network. 

20.  While  dozens  of  Informal  comments 
by  New  Jersey  citizens  and  organizations 
submit  that  New  Jersey’s  existing  allocations 
are  not  adequate  to  meet  New  Jersey’s  needs 
and  that  a  commercial  VHP  allocation 
should  be  given  the  state,  a  number  of  other 
letters  contains  assertions  that  not  all  New 
Jersey  residents  are  dissatisfied  with  the  cur¬ 
rent  allocations  structure.  These  parties  see 
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no  reason  why  stations  should  not  be  located 
In  the  center  of  the  New  York  City  and 
Philadelphia  markets,  ask  that  these  sta¬ 
tions’  licenses  be  renewed,  and  Implore  the 
Commission  to  turn  down  the  efforts  of  the 
"minority”  in  New  Jersey  if  its  desires  would 
Interfere  with  viewers’  reception  of  these 
major  market  signals. 

PROGRAMMING  OFFERED  TO  MEET  THE  NEEDS  AND 
INTERESTS  OP  NEW  JERSEY 

21.  Broadcasters  uniformly  insist  that  they 
provide  substantial  programming  service  to 
the  needs,  problems  and  Interests  of  New 
Jersey  citizens.  These  licensees  reference 
their  obligations  to  fully  ascertain  and  serve 
the  New  Jersey  area  and  generally  contend 
that  their  programming  has  been  fully  re¬ 
sponsive.  Several  direct  the  Commission’s 
attention  to  the  dialogues  and  recent  agree¬ 
ments  concluded  between  the  licensees  and 
the  Coalition  which,  the  broadcasters  main¬ 
tain,  have  resulted  or  will  result  in  an  in¬ 
crease  in  programming  directed  specifically 
to  New  Jersey.  It  is  argued  that  the  Coali¬ 
tion’s  monitoring  efforts  have  neither  fairly 
nor  accurately  reflected  the  news,  public  af¬ 
fairs,  and  other  programming  these  stations 
have  actually  provided  in  response  to  the 
needs,  interests,  and  problems  of  their  New 
Jersey  viewers.  In  support  of  this  position, 
most  New  York  City  and  Philadelphia  broad¬ 
casters  have  appended  to  their  comments 
lengthy  summaries  and  descriptions  of  the 
New  Jersey-oriented  programming  (and 
other  programming)  they  have  broadcast 
over  specific  periods  of  time,  with  CBS  cit¬ 
ing  its  study  of  "viewer  satisfaction”  (see 
paragraph  17,  supra).  Additionally,  broad¬ 
casters  finds  the  Coalition  has  underesti¬ 
mated  the  programming  provided  by  New 
Jersey's  educational  stations  “  and  totally 
Ignored  the  potential  contributions  of  New 
Jersey’s  commercial  UHF  outlets.  Moreover, 
they  question  the  empirical  bases  of  those 
political  recognition  polls  which  the  Coali¬ 
tion  and  its  supporters  offer  to  show  as  evi¬ 
dence  that  New  Jersey  residents  receive  in¬ 
adequate  television  service.  In  support  of  the 
position  that  their  roles  are  that  of  mass 
media  serving  a  mass  audience,  with  pro¬ 
gramming  service  oriented  to  their  entire 
coverage  areas,  broadcasters  assert  that,  ac¬ 
cording  to  their  ascertainment  studies,  the 
needs  and  interests  of  northern  and  south¬ 
ern  New  Jersey  show  a  high  correlation  with 
the  needs  and  interests  of  New  York  City 
and  Philadelphia,  respectively.  Additionally, 
broadcasters  have  expressed  general  concern, 
from  a  news  discretion  standpoint,  that  un¬ 
toward  results  can  emanate  from  the  ob¬ 
served  desires  of  groups  and  entities  to  ob¬ 
tain  a  specific  amount  or  percentage  of  news 
and  other  coverage  of  their  activities  or  of 
broadcast  programs  relating  to  them. 

22.  It  is  contended  by  broadcast  commen¬ 
tators  that  the  Coalition  has  repeatedly  un¬ 
derstated  the  level  of  television  service  avail¬ 
able  to  New  Jersey  viewers  and  that  there 
can  be  no  reliance  upon  (1)  the  1971  study 
of  the  United  Church  of  Christ,  because  it 
is  "out-of-date”  and  does  not  reflect,  states 
CBS  for  example,  the  "concrete”  improve¬ 
ment  of  the  VHP  stations’  program  service, 
or  (2)  the  news  monitoring  studies  cited  by 
the  Coalition,  due  to  asserted  errors  in  meth¬ 
odology  and  the  alleged  failure  to  consider 


“  Several  broadcasters  mention,  in  this  re¬ 
gard,  recent  rebroadcast  agreements  and  the 
construction  (completed  or  in  preparation) 
of  reception  gear  which  will  allow  these  New 
York  City  and  Philadelphia  commercial  sta¬ 
tions  to  receive  and  videotape  the  NJPBA 
"Jereeyvlaion”  news  stories  off-the-alr  for 
subsequent  playback  over  their  own  facil¬ 
ities. 


all  relevant  newscasts.  Broadcasters  protest 
the  fact  that  oertaln  of  the  monitoring  stud¬ 
ies  carried  out  by  the  Coalition  or  the  New 
Jersey  Public  Interest  Research  Group 
(NJPIRG)  tended  to  observe  only  these  sta¬ 
tions  early  evening  newscasts  (omitting  ref¬ 
erence  to  late  night  and  other  newscasts,  es¬ 
pecially  on  weekends)  with  limited  and  often 
intermittent  data  on  certain  stations.  Above 
all,  they  contend,  these  studies  are  “fatally 
flawed”  in  that  they  assume  that  New  Jersey 
residents  are  interested  only  in  New  Jersey 
news  and  tire  not  concerned  about  the  nation 
and  the  world  around  them.  Correspondingly, 
these  parties  maintain  that  the  studies’ 
methodology  is  faulty  in  that'  the  length  in 
minutes  and  seconds  of  New  Jersey-oriented 
news  items  was  compared,  generally,  to  the 
time  taken  up  by  the  rest  of  the  newscast. 
Including  New  York  City  and  Philadelphia 
news,  regional,  national  and  international 
news,  sports  and  weather  items,  and  in  some 
case,  even  commercial  time.  Thus,  broad¬ 
casters  contend  that  such  studies  cannot  be 
the  “useful  barometers  of  service”  that  the 
Coalition  and  its  supporters  profess  them  to 
be.  Moreover,  it  is  asserted  by  CBS,  among 
other  parties,  that  any  attempt  to  measure 
performance  by  the  quantity  of  coverage  of 
certain  stories  is  inconsistent  with  the  Jour¬ 
nalistic  principles  under  which  a  station 
must  discharge  its  news  responsibilities. 
News  coverage  of  certain  areas  varies  from 
day-to-day,  they  contend,  based  on  the  dally 
number  of  newsworthy  events  and  their  rel¬ 
ative  importance.  Nevertheless,  in  an  effort 
to  rebut  the  numerical  results  of  and  alleg¬ 
edly  misleading  Impressions  produced  by 
such  studies,  some  broadcasters  submit  data 
obtained  from  samples  taken  of  their  own 
programming  and  tabulated,  they  contend, 
in  a  more  realistic  fashion.  CBS  states,  for 
example,  that  during  its  sample  period,  of  all 
“local”  news  items  the  CBS  owned  and  oper¬ 
ated  stations,  WCBS-TV  and  WCAU,  broad¬ 
cast  on  an  average  day,  15.6%  and  29.3%, 
respectively,  were  New  Jersey  stories,  with 
some  particular  days  showing  a  New  Jersey 
“quota”  of  as  much  as  42-45%.  ABC,  as  an¬ 
other  example,  states  that  during  its  com¬ 
posite  week,  18%  of  local  items  were  about 
New  Jersey,  with  52%  relevant  to  New  Jer¬ 
seyans  if  one  also  considers  International, 
national  and  regional  news  stories. 

23.  A  number  of  broadcast  parties  chose 
to  address  the  "political  recognition”  studies 
conducted  by  the  Eagleton  Institute  which 
purported  to  show  New  Jereey  citizens’  abil¬ 
ity  to  recognize  New  York  political  figures 
more  readily  than  New  Jersey  political  figures. 
It  is  contended  that  these  polls  fail  to  es¬ 
tablish  the  general  proposition  that  the  av¬ 
erage  New  Jereey  citizen  is  less  politically 
aware  than  his  out-of-state  brethren.  It  is 
argued  that,  at  best,  these  studies  reflect  the 
"unfortunate  fact”  that  the  average  citizen, 
in  any  state,  does  not  demonstrate  proper 
interest  in  his  state  and  local  elective  offices. 
Moreover,  it  is  pointed  out  that  some  New 
York  officials  and  candidates,  and  their  ac¬ 
tivities,  are  of  national  interest  with  recog¬ 
nition  factors  sometimes  based  on  elements 
other  than  the  office  held.  And  even  if  such 
polls  are  accurate,  broadcasters  state,  it  is 
illogical  and  without  foundation  to  conclude 
that  such  results  are  due  to  inadequate  VHP 
service,  as  it  is  not  the  only  or  necessarily 
the  most  significant  medium  for  communica¬ 
tion  of  information  concerning  local  and 
state  affairs.  CBS  cites  a  recent  Roper  Na¬ 
tional  Poll1*  indicating,  according  to  CBS, 
that  41%  of  tho6©  sampled  became  best  ac- 


i»  “Trends  in  Public  Attitudes  Toward  Tele¬ 
vision  and  Other  Mass  Media,  1959-1974,"  a 
report  by  the  Roper  Organization,  Ino.,  April, 
1975. 


qualnted  with  candidates  running  for  local 
election  from  newspapers,  as  compared  to 
30%  from  television  and  8%  from  radio. 
While  the  poll  showed  that  Interviewees  be¬ 
came  best  acquainted  with  statewide  and 
Congressional  candidates  from  television 
(48%  and  49%,  respectively)  other  sources, 
such  as  radio,  newspapers  and  other  people 
also  played  Important  roles.  Some  broad¬ 
casters  also  assert  that,  in  their  opinion,  the 
Coalition  tends  to  consider  the  major  pur¬ 
pose  of  news  and  public  affaire  broadcasts  as 
providing  a  platform  for  statements  by  can¬ 
didates  and  public  officials  which,  accord¬ 
ing  to  these  broadcast  parties,  is  only  one 
function  of  such  programming. 

24.  Certain  broadcasters  contend  that,  ac¬ 
cording  to  their  ascertainment  studies  and 
other  indicia,  the  Integral  nature  of  the  sub¬ 
ject  metropolitan  area  is  an  undisputable 
fact.  Arguing  that  urbanologists  have  found 
traditional  divisions  to  be  Inadequate  to  deal 
with  large  numbers  of  community  problems 
(finding  a  need  to  deal  with  them  on  a  re¬ 
gional  if  not  wider  basis)  these  broadcasters 
question  the  Coalition’s  evaluation  of  tele¬ 
vision  service  primarily  in  terms  of  tradi¬ 
tional  political  boundaries.  To  assert,  as  the 
Coalition  has  in  its  petition,  that  any  “su¬ 
perficial  commonality  of  interest”  is  due  to 
VHP  television  service  from  New  York  City 
or  Philadelphia  is  "shear  nonsense”,  broad¬ 
casters  state.  It  is  maintained  that  for  sta¬ 
tions  to  be  required  to  devote  quotas  of  pro¬ 
gramming  to  particular  portions  of  their 
service  area  would  constitute  a  kind  of  "bal¬ 
kanization”  of  news  and  public  affaire  pres¬ 
entations  that  would  deprive  other  areas  of 
needed  service  and  be  regarded  as  an  affront 
to  the  intellect  of  the  viewing  audience. 
Much  of  the  Coalition’s  dissatisfaction  with 
news  coverage  of  New  Jersey,  it  is  contended, 
amounts  to  a  basic  disagreement  with  the 
stories  selected  in  the  licensee's  proper  ex¬ 
ercise  of  news  discretion.  And  broadcasters 
view  with  concern  the  entry  of  New  Jersey 
political  figures,  among  others,  into  Issues  of 
freedom  of  the  press. 

25.  The  programming  contributions  of 
stations  of  the  NJPBA,  commercial  broad¬ 
casters  state,  have  been  largely  underesti¬ 
mated  by  the  Coalition.  Submitting  examples 
of  NJPBA’s  "Jerseyvislon”  broadcast  sched¬ 
ule,  broadcasters  consider  such  programming 
to  be  a  valuable  supplement  to  New  Jereey 
residents’  viewing.  While  precluded  by  law 
from  editorializing  (see  Section  399(a)  of  the 
Communications  Act)  it  is  maintained  that 
these  educational  broadcasters  shill  address, 
in  their  programming,  the  needs,  interests, 
and  problems  of  the  local  community,  in¬ 
cluding  those  involving  controversial  Issues. 
The  potential  programming  service  of  New 
Jersey’s  commercial  UHP  stations  should  not 
be  dismissed,  they  argue,  in  light  of  the  in¬ 
creasing  role  being  played  by  such  stations 
in  other  parts  of  the  oountry.  Additionally, 
a  number  of  broadcast  parties  cite  the  im¬ 
portant  programming  role  of  New  Jersey's 
large  complement  of  radio  stations,  many  of 
which  devote  extensive  broadcast  time  to 
coverage  of,  for  example,  political  and  legis¬ 
lative  matters. 

26.  The  Coalition  and  its  supporters  find 
that  while  there  have  been  Increases  over  the 
past  few  years  in  New  Jersey-oriented  news 
and  public  affairs  programming  broadcast  by 
out-of-state  licensees,  this  complement  of 
service  is  still  lacking  and  would  "hardly  be 
adequate”  as  a  supplement  if  New  Jersey  had 
its  own  local  VHP  commercial  station.  The 
New  Jersey  Senate  Commission  submits  that 
the  New  York  City  and  Philadelphia  com¬ 
mercial  VHP  stations  have  not  provided  the 
state  with  adequate  service  "in  accordance 
with  their  legal  obligation  to  be  attentive  to 
the  needs  and  interests  of  communities  in 
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their  broadcast  area,”  and  commensurate 
with  the  audience  share  represented  by  New 
Jersey  citizens.  The  New  Jersey  State 
Chamber  of  Commerce,  the  New  Jersey  Board 
of  Public  Utility  Commissioners,  and  several 
other  commenting  parties,  contend  that  a 
substantial  percentage  of  New  Jersey  news 
items  broadcast  by  such  stations  is  of  an 
“unfavorable”  and  tragic  nature  and  that 
there  are  more  interesting  and  newsworthy 
stories  in  New  Jersey  than  those  concerning 
political  corruption,  murders,  and  fires, 
which,  apparently,  have  received  coverage. 

27.  The  NJPIRG  submits  results  of  two 
more  studies,  one  proffered  to  show  that  the 
New  York  City  and  Philadelphia  commercial 
stations  broadcast  less  than  thirty  minutes 
of  New  Jersey-related  news  programming  per 
station  per  week,  and  another  finding  these 
stations'  news  coverage  “grossly  inadequate” 
because  they  do  not  parallel  local  newspaper 
coverage  In  the  selection  of  stories  to  be 
given  broadcast  attention.16  Several  parties, 
such  as  the  New  Jersey  League  of  Women 
Voters,  protest  the  alleged  failure  of  the  sub¬ 
ject  New  York  and  Philadelphia  stations  to 
routinely  call  on  qualified  New  Jerseyans  to 
participate  in  public  affairs  programming  of 
general  interest.  A  number  of  New  Jersey  of¬ 
ficials  have  filed  comments  indicating  that 
they  have  seldom  or  never  been  contacted 
by  these  stations  during  the  ascertainment 
process. 

Because  of  the  significant  travel  time,  sub¬ 
sequent  film  processing  time  and  overall  ex¬ 
pense  needed  to  address  many  New  Jersey 
stories,  some  comments  suggest  that  practi¬ 
cal  and  economic  considerations  rather  than 
Journalistic  news  Judgments  are  often  the 
criteria  used  for  coverage  of  New  Jersey 
events,  and  that  if  the  standard  used  were 
overall  importance  of  the  event,  there  would 
be  an  increase  in  New  Jersey  coverage. 

28.  In  discontinuing  the  assert edly  limited 
programming  potential  of  UHF  or  noncom¬ 
mercial  stations,  the  Coalition  and  its  sup¬ 
porters  reference  additional  Eagleton  studies 
which  oonclude:  (1)  that  only  18.4%  of 
those  polled  viewed  a  NJPBA  program  once  a 
month  and  (2)  that  only  38.8%  of  those 
polled  said  they  had  ever  watched  a  UHF 
television  station.  It  Is  asserted  by  several 
parties  that  the  licensee  of  noncommercial 
Station  WNET  (licensed  to  Newark)  has 
failed  to  serve  New  Jersey’s  needs  and  main¬ 
tained  by  others  that  the  NJPBA  stations 
cannot  cover  local  New  Jersey  news  with  a 
“free  hand”  because  the  Authority  is  funded 
by  the  New  Jersey  State  Legislature. 

EFFECT  OF  TELEVISION  ON  NEW  JERSEY 
INTEREST  AND  IDENTITY 

29.  Several  broadcasters  have  commented 
with  respect  to  New  Jersey’s  asserted  lack  of 
Identity.  Acknowledging  those  who  have 
noted  the  state's  apparent  "duality"  (with 
the  northern  and  southern  halves  of  the 
state  having  common  Interests  with  New 
York  City  and  Philadelphia,  respectively) 
broadcasters  contend  that  this  is  neither  a 
new  phenomenon  nor  the  result  of  television. 
ABC  submits,  for  example,  that  if  television 
service  to  New  Jersey  reflects  the  state’s 
fundamental  duality,  It  is  less  a  function  of 
design  than  a  continuation  of  the  economic, 
social  and  other  forces  which  have  shaped 
the  state’s  character  from  the  beginning. 
Several  of  those  commenting  in  this  proceed¬ 
ing  direct  the  Commission’s  attention  to 
Benjamin  Frnaklin’s  observation  200  years 
ago  that  New  Jersey  is  “like  a  keg  with  taps 


“The  New  Jersey  State  Commission  has 
declared  that  It  neither  accepts  nor  rejects 
the  validity  of  the  precise  statistical  claims 
by  the  monitoring  groups  (or  by  the  broad¬ 
casters)  . 


at  both  ends.”  Broadcasters  assert  that  while 
New  Jersey  may  have  Important  separate 
qualities,  they  are  not  to  the  exclusion  of 
the  Identification  and  association  of  many 
New  Jersey  residents  with  New  York  City  or 
Philadelphia. 

30.  While  several  non-broadcast  parties 
concede  that  New  Jersey  historically  has  had 
a  lack  of  identity  for  a  number  of  reasons, 
many  assert  that  New  Jersey’s  “total  reli¬ 
ance”  on  out-of-state  broadcasters  for  “VHP'’ 
news  and  public  service  programs  exacer¬ 
bates  and  perpetuates  the  problem.  Professor 
Jerome  Aumente,  Director  of  the  Urban 
Communications  Teaching  and  Research 
Center  at  Livington  College,  Rutgers  Uni¬ 
versity,  states  that  New  Jersey  suffers 
economically,  psychologically  and  socially  be¬ 
cause  of  the  persistent  lack  of  any  sustained 
and  comprehensive  VHF  television  coverage. 
Governor  Byrne  contends  that  the  lack  of  a 
New  Jersey  VHF  station  has  “irreparably” 
damaged  the  state  government’s  ability  to 
communicate  with  the  citizens,  and,  in  turn, 
their  ability  to  provide  feedback  to  their 
leaders.  Several  other  parties  assert  their  be¬ 
lief  that  this  alleged  lack  of  local  television 
coverage  has  had  a  severely  detrimental 
effect  on  New  Jerseyans'  political,  cultural 
and  social  awareness.  The  New  Jersey  Senate 
Commission’s  report  observes  that  while  a 
local  VHF  station  will  not  later  the  funda¬ 
mental  geographic,  historical  and  economic 
factors  which  account  for  the  state's  divided 
orientation,  such  a  station  is  essential  for 
the  state’s  selfawareness,  and  would  help 
give  it  a  true  sense  of  statehood.  It  is  argued 
that  reliance  on  out-of-state  stations  will, 
by  its  very  nature,  insure  that  the  state’s 
needs  and  interests  will  receive  neither  ade¬ 
quate  nor  appropriate  representation. 

31.  Comments  from  a  variety  of  New  Jersey 
governmental  and  business  organizations 
submit  that  New  Jerseyans  are  unaware,  or 
would  be  made  more  aware,  via  VHF  tele¬ 
vision,  of,  for  example,  state  agency  activities, 
assistance  and  consumer  protection  pro¬ 
grams,  and  local  conditions  and  events.  Sev¬ 
eral  parties  submit  that  a  local  VHF  com¬ 
mercial  station  would  help  negate  the  ap¬ 
pearance  that  “nothing  is  happening”  in 
New  Jersey,  and  would  alleviate  New  Jersey¬ 
ans’  characterization  of  themselves  as  “sec¬ 
ond-class  citizens.”  Recognizing  that  tele¬ 
vision  is  an  important  medium  for  statewide 
as  well  as  national  and  regional  advertisers, 
a  number  of  New  Jersey  advertising  agencies 
as  well  as  other  parties  have  submitted  com¬ 
ments  alleging  that  the  state’s  business  com¬ 
munity  has  suffered  because  it  is  too  costly 
for  New  Jersey  merchants  to  use  the  New 
York  City  or  Philadelphia  VHF  commercial 
stations.  They  also  assert  that  purchasing 
New  Jersey  coverage  for  their  clients  on  these 
stations  is  inefficient  in  that  as  much  as  70% 
of  the  cost  is  "wasted”  on  non  New  Jersey 
households.*1  The  Commissioner  of  the  New 
Jersey  Department  of  Banking  contends  that 
the  inability  of  New  Jersey  banks  to  afford 
advertising  time  on  these  stations  undercuts 
public  confidence  in  these  institutions,  es¬ 
pecially  in  light  of  news  coverage  of  those  few 
bank  failures  that  have  occurred  in  the  state. 
In  their  comments,  broadcasters  maintain 
that  advertising  rates  would  not  be  lower  on 
a  New  Jersey  VHF  station  since  it  would  most 
likely  have  a  similar  coverage  area  and  rates 
based  on  a  similar  “cost  per  thousand."  Also, 
they  contend  that  a  plethora  of  other  adver¬ 
tising  vehicles  exist  to  serve  New  Jersey  ad¬ 
vertisers.  It  is  asserted  that,  in  the  case  of 
Station  WBTB— TV  (Newark),  New  Jersey  ad¬ 
vertisers  did  not  support  the  New  Jersey  out- 


“See  in  this  regard  “An  Agency's  Side  of 
the  New  Jersey  Story,”  Broadcasting,  Decem¬ 
ber  8, 1976,  at  page  10. 


let,  but  did  purchase  significant  amounts  of 
advertising  time  on  New  York  City  and  Phila¬ 
delphia  VHF  stations,  contrary  to  the  con¬ 
tentions  of  those  who  argue  that  New  Jersey 
businesses  cannot  afford  to  advertise  on  these 
stations. 

Section  307(b)  Mandate  and  General 
Allocations  Principles 

32.  The  Coalition  and  its  supporters  gen¬ 
erally  contend  as  noted  above,  that  only  VHF 
commercial  stations  licensed  to  New  Jersey 
communities  can  adequately  serve  the  needs, 
problems,  and  interests  of  the  state.  More¬ 
over,  they  argue  that  Section  307(b)  of  the 
Communications  Act  ’*  and  the  Commission's 
allocations  policies  require  the  assignment  to 
the  state  of  one  or  more  commercial  VHF 
stations.--  They  maintain,  therefore,  that  the 
current  assignments  made  to  cities  in  New 
Jersey  and  to  the  large  cities  in  adjoining 
states  fall  to  met  the  standards  Congress  has 
established.  In  opposition,  broadcasters  gen¬ 
erally  find  (1)  that  the  allocations  in  the 
three-state  area  were  made  in  a  fashion  con¬ 
sistent  with  Section  307(b)  and  established 
policies,  and  (2)  that  New  Jersey's  situation 
is  not  so  unique,  from  an  allocations  stand¬ 
point,  as  to  warrant  departure  from  estab¬ 
lished  allocations  principles.  Both  sides  sub¬ 
mit  Commission  and  Judicial  opinions  as 
support  for  their  respective  positions. 

33.  It  is  maintained  by  the  Coalition  that 
New  Jersey’s  television  allocations,  from  the 
late  1940's  until  the  present  day,  have  been 
at  odds  with  Section  307(b)  and,  more  re¬ 
cently,  the  principles  enunciated  in  the  1952 
Sixth  Report  and  Order  on  Television  Allo¬ 
cations.  supra.  It  contends  that  the  Commis¬ 
sion’s  decision  in  the  Sixth  Report  not  to 
“spread”  the  six  VHF  allocations  in  New  York 
City  across  the  region  caused  an  imbalance 
which  prevented  an  equitable  allocation  in 
the  Northeast  and  "effectively  caused  New 
Jersey’s  television  disenfranchisement."  Al¬ 
lowing  these  six  VHF  stations  to  remain  in 
New  York  City,  It  argues,  is  not  consistent 
with  the  Commission's  statements  in  the 
Sixth  Report  that: 

“•  •  •  and  this  is  a  basic  element  in  the 
Commission's  assignment  plan — the  Commis¬ 
sion  did  not  believe  that  large  cities  should 
receive  an  undue  share  of  the  relatively 
scarce  VHF  channels;  the  Table  we  have 
adopted  herein  reflects  a  substantial  distri¬ 
bution  of  VHF  assignments  among  smaller 
communities  and  sparsely  settled  areas.”  (41 
F.C.C.  at  167,  168) 
and  that, 

*  *  it  was  considered  more  important 
for  each  of  the  several  cities  in  an  area  to 
have  at  least  one  channel  than  for  the  larg¬ 
est  of  the  cities  to  have  the  maximum  num¬ 
ber  of  channels  indicated.  As  a  further  ex¬ 
ample,  cutting  across  the  criterion  of  pop¬ 
ulation  size  as  a  basis  for  the  number  of 
channels  assigned  to  a  particular  city  wa3  the 
criterion  of  insuring  an  equitable  distribu¬ 
tion  of  facilities  to  the  several  states.  Thus, 
the  Commission  has  attempted  to  provide  at 
least  some  VHF  channels  to  all  states  even 
though  in  some  cases  an  assignment  might 
otherwise  have  been  made  to  a  large  metro¬ 
politan  center  in  an  adjacent  highly  urban¬ 
ized  state.”  (41  F.C.C.  at  169) 

The  Coalition  contends  that  the  existence  of 
only  one  VHF  allocation  in  New  Jersey 


**  See  footnote  7,  supra. 

“While  the  propriety  and  precise  nature 
of  the  various  proposals  set  forth  by  the 
Coalition  and  others  will  be  addressed  fully 
in  the  next  section  (including  their  consist¬ 
ency  with  and  potential  effect  on  our  alloca¬ 
tions  policies) ,  here  we  summarize  generally 
the  parties’  discussion  of  current  assignments 
and  their  relation  to  established  allocation 
policy. 
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(Channel  13)  was  Inadequate  by  Itself,  and 
that  the  Commission,  although  requiring  the 
new  licensee  to  maintain  studio  facilities  In 
Newark  and  to  produce  local  programming  to 
serve  that  city’s  needs,  effectively  removed 
the  state’s  only  VHF  allocation  when.  In 
1961,  it  sanctioned  the  assignment  of  Chan¬ 
nel  13  to  a  New  York-based  educational 
group  and  allowed  the  main  studio  to  be 
moved  to  New  York  City.  (NTA  Television 
Broadcasting  Corp.,  supra.)  New  Jersey’s  de¬ 
pendence  upon  out-of-state  VHP  television 
service  has  been  brought  to  the  Commis¬ 
sion’s  attention  several  times,  the  Coalition 
states, “  but,  It  contends,  the  Commission 
has  refused  to  confront  It. 

34.  The  Commission  Is  obligated  by  the 
Communications  Act,  states  the  Coalition,  to 
take  affirmative  action  now  to  correct  the 
allegedly  Injurious  Imbalance  It  has  caused 
In  its  New  Jersey  television  assignments.  The 
Coalition  references  Nelson  Brothers,  supra, 
where,  although  the  Court  found  that  Sec¬ 
tion  9  of  the  Radio  Act  (the  precursor  to 
Section  307(b)  of  the  Communications  Act) 
did  not  require  ’’equality  between  the  States 
with  respect  to  every  type  of  station,"  (em¬ 
phasis  supplied)  It  did  hold  that: 

"•  •  •  in  making  Its  fair  and  equitable 
allocations,’  the  Commission  was  entitled 
and  required  to  consider  all  the  broadcasting 
facilities  assigned  to  the  respective  States, 
and  all  the  advantages  thereby  enjoyed,  and 
to  determine  whether.  In  view  of  all  the  cir¬ 
cumstances  of  distribution,  a  more  equi¬ 
table  adjustment  would  be  effected  •  •  •" 
(289  U.S.  at  281,  282) 

Thus,  the  Coalition  contends  that  the  Com¬ 
mission  cannot  Ignore  the  extent  of  New 
Jersey’s  "VHP  deprivation.”  That  the  Com¬ 
mission  is  required  to  examine  and  reexamine 
all  aspects  of  television  distribution,  Includ¬ 
ing  the  benefits  It  provides,  and  determine  If 
a  more  equitable  allocation  can  be  made  also 
has  been  declared  in  the  lower  courts,  the 
Coalition  maintains,  pointing  to  Fort  Harri¬ 
son  Telecasting  Corporation  v.  F.P.C.,  supra, 
which  stated  that: 

•  so  long  as  the  television  transmis¬ 
sion  service,  allocated  to  a  community, 
whether  It  be  solely  VHF,  UHF  or  a  combina¬ 
tion  of  both.  Is  determined  on  the  basis  of 
relative  need,  amounts  to  a  fair  and  equitable 
distribution  of  service  for  that  community, 
tn  relation  to  others,  and  gives  efficient  serv¬ 
ice  to  the  community,  the  standard  set  out 
In  Section  307(b)  Is  fully  met."  (324  F. 
2d  at  383) 

The  Coalition  also  cites  Nelson  Brothers  tor 
the  proposition  that  equitable  allocations 
must  be  viewed  In  terms  of  “transmission 
and  reception,”  (289  US.  at  283)  and  states 
that  while  New  Jersey  receives  many  televi¬ 
sion  signals,  It  Is  lacking  In  transmission  fa¬ 
cilities.  Governor  Byrne,  In  demonstrating  the 
Commission’s  authority  and  options  In  this 
area,  cites  the  Supreme  Court’s  Nelson 
Brothers  statement  that : 

"•  •  •  the  Commission,  In  making  alloca¬ 
tions  of  frequencies  to  states  within  a  zone, 
has  the  power  to  license  operation  by  a  sta¬ 
tion  In  an  underquota  State  on  a  frequency 
theretofore  assigned  to  a  station  In  an  over¬ 
quota  state  •  •  (289  U.S.  at  284) 

Emphasizing  the  Supreme  Court’s  finding 
that  “the  results  In  service’’  Is  an  important 
measure  of  an  allocations  scheme,  and  refer¬ 
encing  the  Judicial  decisions  noted  above,  the 
Coalition  maintains  that,  while  It  has  "never 


*  The  Coalition  cites,  for  example,  Chan¬ 
nel  Assignment  in  Newark,  New  Jersey,  1 
Rjl.  2d  1737  (1966),  Channel  Assignments  in 
Wxtmtnjton- Atlantic  City.  18  RR.  1653 
(£959).  and  Channel  Assignments  to  Atlantic 
City,  New  Jersey,  15  R.R.  1755  (1967). 


asked  for  mathematical  equality  with  other 
states,”  the  "reasonable  equality  of  opportu¬ 
nity”*  intended  by  Congress  requires  the 
Commission  to  provide  New  Jersey  with  Its 
own  VHP  assignments.  Even  If  30%  of  the 
news  and  public  affairs  broadcasts  of  the 
subject  New  York  City  and  Philadelphia  sta¬ 
tions  Is  devoted  to  New  Jersey  matters  (New 
Jersey  households  constitute  about  30%  of 
these  stations’  total  coverage  areas),  the 
Coalition  contends  that  the  mandate  of 
Section  307(b)  and  the  requirements  for 
equitable  distribution  of  local  reception  and 
local  transmission  would  still  not  be  met.  It 
concludes  (1)  that  the  present  allocations 
scheme  in  this  region  cannot  satisfy  New 
Jersey’s  needs,  (2)  that  the  natural  result 
of  a  licensing  policy  based  on  geographic 
assignments  with  local  programming  re¬ 
sponsibilities  Is  that  a  state  without  ade¬ 
quate  television  assignments  will  not  get 
much  local  programming  service,  and  (3) 
that  providing  the  state  with  Its  own  VHF 
assignments  Is  the  only  logical  and  practical 
manner  by  which  New  Jersey’s  asserted  tele¬ 
vision  deficiencies  can  be  corrected. 

85.  Broadcasters  generally  find  two  basic 
Issues  here:  (1)  whether  Section  807(b) 
entitles  New  Jersey  to  a  VHF  station,  and 
(2)  whether  basic  Commission  policy  im¬ 
plementing  this  statutory  provision  would 
support  such  an  assignment.  On  both  Issues 
broadcasters  answer  In  the  negative.  Addi¬ 
tionally  they  contend  that  any  such  assign¬ 
ment  would  be  of  little  practical  benefit  to 
New  Jerseyans  and  thus  does  net  warrant 
departure  from  established  policy. 

36.  First  of  all,  broadcasters  generally  argue 
that  the  Coalition  is  In  serious  error  In  not 
considering  UHF  and  VHF  allocations  to¬ 
gether  In  determining  “equitable  distribu¬ 
tion.”  They  cite  the  Commission’s  statement 
In  the  1952  Sixth  Report  and  Order  that  It: 

*'•  •  •  must  •  •  •  reject  the  contention 
of  the  parties  that  f  307(b)  requires  the 
Commission  to  treat  VHF  channels  as  com¬ 
pletely  different  from  UHF  channels  In  mak¬ 
ing  an  Assignment  Table.  We  think  It  clear 
that  the  fair,  efficient  and  equitable  distribu¬ 
tion  required  by  the  Communications  Act 
has  reference  to  over-all  distribution  within 
any  given  radio  service  and  not  with  respect 
to  every  type  of  station  within  a  service. 
Federal  Radio  Commission  v.  Nelson  Broth¬ 
ers  Bond  and  Mortgage  Company,  289  UJ3. 
266,  at  281.  In  the  case  of  television,  sta¬ 
tions  operating  In  the  UHF  and  VHF  bands, 
although  marked  by  distinguishing  charac¬ 
teristics,  win  together  constitute  an  Inte¬ 
grated  television  service.  We  have  concluded, 
therefore,  that  the  requirements  of  the  Act 
can  best  be  met  by  an  overall  Table  of  As¬ 
signments,  which  Includes  within  Its  scope 
all  channels  which  will  be  utilized  In  the 
television  service."  (41  F.C.C.  207,  footnote 
omitted.) 

Further  support  for  the  proposition  that  the 
Commission  is  under  no  statutory  obliga¬ 
tion  to  make  commercial  VHF  assignments  to 
New  Jersey,  broadcasters  contend,  can  be 
found  In  Fort  Harrison  Telecasting  Corpora¬ 
tion  v.  F.C.C.,  supra  (also  cited  by  the  Coali¬ 
tion)  under  which,  they  argue,  the  Commis¬ 
sion  must  simply  determine  how  the  available 
channels,  UHF  and  VHF,  can  mo6t  effectively 
be  used  to  provide  service  to  all  the  people 
In  the  relevant  area.  Broadcasters  observe 
that  New  Jersey  does  have  a  number  of  UHF 
allocations,  several  of  which  are  presently 
utilized  by  operating  stations. 

37.  Where  the  allocation  of  VHF  stations 
is  concerned,  however,  broadcasters  contend 
that  the  Commission  has  recognized  the  capa¬ 
bility  of  these  stations  to  serve  wide  areas 
and  has  described  VHF's  proper  role  In,  for 

*  Nelson  Brothers,  supra,  at  283. 


example,  St.  Louis  Telecast,  Inc.,  12  R.R.  1289 
( 1957)  where  It  stated : 

"Because  of  differing  propagation  charac¬ 
teristics  of  VHF  and  UHF  frequencies,  the 
former,  which  can  more  effectively  cover  large 
areas,  were  assigned  wherever  possible  to 
larger  cities,  since  such  cities  possess  ‘broad 
areas  of  common  Interest.’  ”  (12  R.R.  at  1369) 
It  Is  contended  that  the  VHF  channels  In 
question  have  been  allocated  and  licensed 
based  on  proposals  for  providing  service  to 
entire  metropolitan  areas  rather  than  to 
smaller  political  subdivisions.  Westinghouse, 
amv,ng  other  broadcasters,  points  out  that 
the  Commission’s  allocations  system  does  not 
produce  for  most  American  commuities  the 
kind  of  “full  fledged”  local  VHF  station  out¬ 
lets  sought  by  the  Coalition.  To  get  the  maxi¬ 
mum  number  of  VHF  stations,  through  re¬ 
duction  In  power,  antenna  height,  and  spac¬ 
ing,  would  result,  they  assert.  In  an  "ex¬ 
travagant  waste”  of  the  spectrum.  Metro¬ 
media  states  that  If  cities  of  a  certain  size 
were  entitled  to  a  VHF  television  station 
there  would  be  only  "Islands  of  service 
amongst  seas  of  Interference.”  *  Yet,  despite 
the  allocation  of  VHF  stations  to  the  centers 
of  metropolitan  areas,  to  provide  coverage 
to  wide  areas,  broadcasters  contend  that  such 
stations  are  clearly  obligated  to  serve  the 
needs  of  outlying  areas  and  that  for  a  sub¬ 
stantial  community  to  rely  upon  the  second¬ 
ary  obligations  of  stations  licensed  to  com¬ 
munities  In  another  state  is  not  uncommon. 

88.  Broadcasters  refer  to  the  obligation  of  a 
licensee  to  serve  all  of  Its  coverage  area,  on 
a  primary  or  secopdary  basis,  as  noted  In,  for 
example.  Evening  Star  Broadcasting  Co., 
supra,  and  the  Primer  on  Ascertainment  of 
Community  Problems,  supra,  and  state  that 
this  very  obligation,  as  It  relates  to  the  New 
York  City  and  Philadelphia  stations’  service 
to  New  Jersey  was  spelled  out  succinctly  In 
NTA  Television  Broadcasting  Corporation, 
supra*  Because  of  this  obligation  several 
broadcasters  contend  that  the  collective  ef¬ 
forts  of  these  New  York  City  and  Philadelphia 
licensees  seeking  to  provide  programming 
responsive  to  ascertained  needs  and  Interests 
assures  residents  of  access  to  an  extensive  and 
diverse  schedule  of  programming  addressing 
Issues  of  local,  regional,  state,  national,  and 
International  Interest.  In  an  effort  to  rebut 
the  assertion  that  New  Jersey  Is  uniquely 
deprived  because  of  Its  substantial  reliance 
on  out-of-state  stations,  broadcasters  cite  a 
number  of  Commission  decisions  where  sim¬ 
ilar  service  schemes  were  established  or 
affirmed.  These  parties  cite  as  analogous  to 
the  New  Jersey  situation  the  action  taken 
and  the  policy  enunciated  In  the  Chlcago- 
Gary,  Indiana,  decision  set  forth  In  the  Sixth 
Report  and  Order  supra,  as  follows: 

"We  do  not  believe  that  a  VHF  channel 
should  be  deleted  from  Chicago  to  provide  a 
VHF  channel  for  Gary.  Chicago  has  a  metro¬ 
politan  area  population  of  5,495,000  and  a 
city  population  of  3,621,000.  Gary  Is  In  the 
metropolitan  area  of  Chicago  and  Is  located 
24  miles  from  the  city  of  Chicago.  Gary  will 
receive  Grade  A  service  from  the  operation 
of  VHF  stations  In  Chicago.  We  do  not  believe 
that  the  deletion  of  a  VHF  assignment  from 
one  of  the  major  cities  of  the  United  States 
Is  warranted  where  the  smaller  city  Is  located 
within  the  metropolitan  area  of  the  major 
city  and  will  receive  Grade  A  VHF  service 
from  stations  located  In  the  larger  city.  It  is 
our  view  that  the  deletion  of  a  VHF  assign- 

*  Metromedia  attributes  this  observation  to 
former  FCC  Commissioner  Craven. 

17  Some  broadcasters  assert  that  the  advent 
of  New  Jersey’s  UHF  stations  since  the  NTA 
case  has,  in  fact,  reduced  the  need  for  the 
New  York  City  and  Philadelphia  stations  to 
serve  New  Jersey’s  needs. 
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ment  from  a  city  as  large  and  as  Important 
as  Chicago  to  create  one  for  Gary  Is  not  war¬ 
ranted."  (41  P.C.C.  at  317) 

Thus,  they  find  the  Commission  has  deter¬ 
mined  that  adequate  service  can  be  achieved 
from  out-of-state  stations.  Broadcasters  also 
find  support  for  this  contention  In  St.  Louis 
Telecast,  Inc.,  supra,  where  the  Commission 
refused,  on  similar  grounds,  to  move  a  St. 
Louis,  Missouri,  allocation  to  East  St.  Louis, 
Illinois,  Channel  Assignment  to  Atlantic 
City,  Hew  Jersey,  15  R.R.  1755  (1955)  where 
the  Commission  refused  to  reallocate  Phila¬ 
delphia’s  Channel  3  assignment  to  nearby 
Atlantic  City,  and  TV  Table  of  Assignments 
in  Upper  Marlboro,  Waldorf,  and  La  Plata, 
Maryland,  10  P.C.C.  2d  578  (1967),  where  the 
Commission  rejected  the  request  for  a  televi¬ 
sion  allocation  to  Prince  Georges  County, 
Maryland,  In  the  Grade  A  service  area  of 
seven  stations  licensed  to  Washington,  D.C., 
whereas  petitioner  there  argued  that  the 
county  was  located  ‘‘In  a  separate  state  and 
has  entirely  separate  state  and  local  county, 
governmental,  educational,  political  and 
other  problems  which  a  county-wide  oriented 
station  could  serve."  As  another  example  of 
where  a  community  relies  upon  out-of-state 
television  stations,  broadcasters  refer  the 
Commission  to  Kansas  City,  Kansas.  Thus, 
It  Is  contended  that  the  Commission's  al¬ 
locations  policies  do  not  recognize  any  con¬ 
cept  that  residents  of  a  state  must  receive 
VHP  commercial  service  from  one  or  more 
stations  located  In  that  very  state.  As  to  the 
argument  that  an  entire  state  here  Is  ‘‘de¬ 
prived’’  of  VHP  service,  broadcasters  point 
out  the  case  of  Northern  Virginia  residents 
whose  dependence  on  Washington,  D.C.  com¬ 
mercial  stations  Is  In  no  way  affected  by  the 
existence  of  VHP  commercial  stations  at  dis¬ 
tant  Richmond.  NBC,  as  another  representa¬ 
tive  commentator,  concludes  that  the  Com¬ 
mission,  in  carrying  out  Its  allocations  poli¬ 
cies,  has  emphasized  area  wide  VHP  service 
to  broad  metropolitan  regions  possessing  a 
community  of  interest  rather  than  the  crea¬ 
tion  of  coverage  barriers  In  accordance  with 
“artificial  and  often  archaic  political 
subdivisions." 

39.  The  Commission’s  policies  of  foster¬ 
ing  UHF  development  would  be  severely  im¬ 
paired,  broadcasters  contend.  If  the  Coali¬ 
tion’s  viewpoint  and  proposals  prevail  In  this 
proceeding  .*•  As  noted  below,  commenting 
licensees  protest  the  Coalition’s  request  that 
the  Commission  find  some  Inherent,  essen¬ 
tial  differences  in  the  quality  of  broadcast 
service  received  by  the  public  from  UHP 
rather  than  VHP  stations.  Indeed,  It  Is 
argued  by  many  broadcasters  that  the  Com¬ 
mission  has  Indicated  Its  belief  in  the 
.viability  of  adequately  serving  New  Jersey 
through  the  development  of  UHP  and  educa¬ 
tional  channels  throughout  the  state"  and 
that  the  relocation  or  addition  of  a  VHP 
commercial  station  to  New  Jersey  would 
have  untoward  effects  on  this  service.  Addi¬ 
tionally,  It  Is  maintained  by  several  broad¬ 
casters  that  any  such  relocation  or  addition 
of  one  or  more  VHP  stations  to  New  Jersey 


"  ABC.  for  example,  appends  to  Its  com¬ 
ments  a  27-page  paper  titled:  “Television 
Allocations  Policy:  The  Commitment  to 
UHP.’’ 

“  Cited  are  a  number  of  cases  where,  it  Is 
asserted,  the  Commission,  in  the  aftermath 
of  the  1961  NT  A  decision,  acted  to  provide 
specific  and  enlarged  service  to  New  Jersey  by 
way  of  UHP  allocations.  See,  e.g„  TV  Channel 
Assignment  at  Glen  Ridge,  New  Jersey,  20 
R.R.  2d  1766  (1971);  TV  Table  of  Assign¬ 
ments,  28  P.C.C.  2d  694  (1971);  Spanish  In¬ 
ternational  Television  Co,  /tic,  45  P.C.C.  2d 
333  ( 1965) ;  and  New  Jersey  Television  Broad¬ 
casting  Oorp.,  2  R.R.  2d  263  (1964). 


(1)  would  not  have  the  practical  effect  of 
accomplishing  the  program  service  objectives 
which  the  Coalition  and  Its  supporters  seek, 

(2)  would  seriously  disrupt  existing  patterns 
of  television  service,  and  (3)  would  under¬ 
cut  Important  goals  of  the  allocations  sys¬ 
tem. 

Propiety  of  Proposed  Commission  Actions 

IN  GENERAL 

40.  It  is  asserted  by  some  parties,  most  not¬ 
ably  Metromedia,  that  this  entire  matter  is 
but  a  political  proceeding  which  should 
never  have  been  instituted.  They  contend 
that  the  Coalition  was  organized  by  several 
New  Jersey  political  figures  who  have  applied 

political  pressure  for  greater  coverage  of 
their  own  activities.  Stating  that  there  has 
been  no  demonstrable  public  expression  of 
dissatisfaction  with  the  quality  and  quantity 
of  television  service,  they  argue  that  the 
pressure  has  come  from  politicians,  not 
people."  The  political  nature  of  the  proceed¬ 
ing  was  made  more  evident  they  insist,  by 
the  creation  of  the  New  Jersey  Senate  Com¬ 
mission  on  the  Adequacy  of  Television 
Coverage  of  New  Jersey.  They  argue  that  the 
Commission  did  not  serve  as  a  fact-finding 
body  but  rather,  as  stated  In  the  Commis¬ 
sion’s  report,  “•  •  •  served  a  useful  purpose 
in  publicizing  and  dramatizing  •  •  •“  the 
state’s  alleged  television  deficiency.  As  an¬ 
other  example  they  point  to  the  transcript  of 
the  Senate  Commission's  hearing  and  find 
that  the  politicians  on  the  Commission  have 
emphasized  In  these  proceedings  the  asserted 
need  for  additional  coverage  of  “legislative 
news’’  from  the  State  capital.  Some  parties 
which  have  argued  that  there  Is  a  need  for 
improved  coverage  of  New  Jersey  matters 
have,  as  an  aside  to  their  comments,  im¬ 
plored  us  to  believe  that  their  statements 
are  sincere  and  that  they  are  not  Interested 
in  making  television  appearances  to  benefit 
either  their  “egos”  or  their  “political  ca¬ 
reers”,  with  the  implication  that,  In  their 
opinion,  some  participants  in  this  proceeding 
may  have  these  goals  In  mind.  As  noted 
above,  several  other  parties,  filing  formal  or 
informal  comments,  express  concern  over 
what  they  observe  to  be  an  unwarranted 
instrudfon  of  politicians  Into  the  area  of 
both  news  Judgment  and  programming  dis¬ 
cretion  of  the  media. 

41.  While  the  Coalition  and  Its  supporters 
contend,  as  expected,  that  the  placement  of 
one  or  more  VHP  stations  in  New  Jersey 
would  Improve  state-oriented  television  serv¬ 
ice,  help  provide  the  state  with  a  new  sense 
of  Identity,  and  provide  a  new  advertising 
vehicle  for  New  Jersey  businesses,  several 
parties  maintain  that  very  little  If  anything 
actually  would  be  achieved  and  that  any 
benefits  realized  would  be  heavily  outweighed 
by  a  number  of  serious  “costs”.  It  Is  argued 
that  the  transfer  of  stations  to  New  Jersey 
would  provide  very  little  additional  pro¬ 
gramming  to  the  state  as  the  service  areas 
of  the  stations  will  be  the  same,  or  nearly 
the  same,  and  would  result  In  the  same  area- 
wide  programming  obligations  with  the  same 
news  discretion  factors.  Additionally,  and 
as  discussed  below,  these  parties  predict  seri¬ 
ous  economic  viability  problems  for  such 
New  Jersey  stations — problems  based  In 
terms  of  home  antenna  reorientation,  the 
acquisition  of  programming,  and  the  antici¬ 
pated  difficulty  of  attracting  advertising 
revenue.  It  Is  argued  that  any  drop  In  ad¬ 
vertising  rates  on  stations  “moved”  to  New 
Jersey  would  reflect  a  drop  in  local  audience. 


"  Those  public  statements  which  have  been 
expressed  for  a  need  for  more  and/or  better 
television  service  for  New  Jersey,  these  par¬ 
ties  contend,  are  analogous  to  testimony  In 
favor  of  “motherhood  and  apple  pie”. 


thus  not  benefltting  New  Jersey  advertisers. 
Furthermore,  they  assert  that  the  "disloca¬ 
tion”  effects  on  the  stations  Involved  and 
on  the  careers  of  their  employees,  as  well  as 
the  loss  of  service  and  coverage  to  certain 
parts  of  the  metropolitan  areas,  would  be 
enormous. 

42.  It  is  argued  that  any  atempt  to  re¬ 
strict  a  station’s  flexibility  to  respond  to  the 
dynamics  of  changing  community  needs  and 
Interests  will,  In  the  end,  only  disserve  the 
larger  public  Interest,  and  that  adoption  of 
either  the  reallocation  or  hyphenation  al¬ 
ternatives  could  result  in  significant  detri¬ 
ment  to  non-New  Jersey  viewers  outside  of 
Philadelphia  and  New  York  City  who  have 
“comparable  claim”  to  VHP  television  service 
addressed  to  their  special  needs  and  inter¬ 
ests.  Several  observe  that  the  Coalition’s  ef¬ 
forts  have  already  given  rise  to  demands 
from  other  parts  of  the  New  York  City  serv¬ 
ice  area51  and  that  the  potential  exists,  if 
the  Coalition’s  requests  are  honored  by  the 
Commission,  for  a  flood  of  similar  demands 
to  be  made  nationwide. 

43.  Besides  contending  that  the  Coalition’s 
proposals  are  largely  contrary  to  well  estab¬ 
lished  Commission  policy  and  the  economic 
realities  of  commercial  television  broadcast¬ 
ing,  many  parties  maintain  that  the  Com¬ 
mission's  acceptance  of  any  of  the  Coali¬ 
tion’s  alternative  “solutions”  would  sound 
the  “death  knell”  for  UHP  prospects  not  only 
in  New  Jersey  but  throughout  the  United 
States.  WNJU-TV  Broadcasting  Corporation, 
the  licensee  of  a  commercial  UHP  station  at 
Linden,  New  Jersey,  asserts  that  UHF  devel¬ 
opment  will  be  severely  retarded  and  New 
Jersey’s  remaining  UHP  allocations  will  not 
be  used  If  the  Commission  approves  of  the 
Coalition’s  attitude  that  UHF  channels  are 
inferior  to  VHP  channels.  Dropplng-ln  or  re¬ 
allocating  VHP  channels,  contend  a  number 
of  parties,  would  effectively  assure  the  pub¬ 
lic,  advertisers,  and  potential  UHF  broad¬ 
casters  that  the  Commission  does  not  be¬ 
lieve  UHP  frequencies  can  adequately  serve 
the  public.  Such,  $hey  maintain,  would  be 
unfair  to  those  UHP  commercial  and  educa¬ 
tional  entrepreneurs  who  relied  upon  the 
Table  of  Assignments  In  launching  their 
UHP  operations.  Several  parties  argue  that 
the  success  or  failure  of  a  commercial  UHP 
station  In  New  Jersey  Is  not  preordained  by 
the  fact  that  it  Is  a  UHP  station  but  depends 
on  the  same  factors  that  would  determine 
the  success  or  failure  of  a  similarly-located 
VHP  station 

44.  Many  of  those  commenting  in  this  pro¬ 
ceeding  contend  that  no  justification  exists 
for  the  disruption  of  existing  service  and  the 
harm  to  the  public  Interest  goals  that,  they 
argue,  would  necessarily  be  caused  by  ac¬ 
ceding  to  the  Coalition’s  requests.  They  find 
that  the  Commission  should  not  opt  for 
“radical  surgery”  on  a  “patient”  who  has  not 
been  shown  to  be  seriously  111.  It  is  argued 
that  If  there  exists  a  need  for  improved  TV 
coverage  of  New  Jersey  news  and  public 
affairs  by  existing  television  stations,  such 
improvements  can  readily  be  made  within 
the  framework  of  the  existing  television 
channel  allocations  In  New  Jersey,  New  York 
City,  and  Philadelphia.  If  reexamination  of 
the  fundamentals  of  the  allocations  system 


"  It  is  pointed  out  that  the  Rockland 
County  (New  York)  Legislature,  in  an  objec¬ 
tion  to  certain  New  York  City  VHP  license 
renewals,  has  demanded  that  two  percent  of 
the  stations’  news  coverage  be  devoted  to 
Rockland  County  because  the  county's  popu¬ 
lation  comprises  approximately  two  percent 
of  the  Grade  A  service  area  population  of 
these  stations.  In  a  letter  to  FCC  Chairman 
Richard  E.  Wiley,  the  Nassau  County  (New 
York)  Executive  has  set  forth  a  similar 
proposition. 
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Is  necessary,  they  argue,  It  should  begin 
with  a  proceeding  permitting  orderly  consid¬ 
eration  of  the  nationwide  impact  of  changes, 
not  with  an  ad  hoc  decision  in  a  single  case 
designed  to  resolve  one  set  of  service 
demands. 

SPECIFIC  PROPOSALS — VHF  DROP-IN 

45.  In  their  comments  a  number  of  broad¬ 
cast  parties  contend  that  a  VHF  drop-in  in 
New  Jersey  would  constitute  a  repudiation 
of  the  most  basic  allocation  principles. 
AMST,  among  other  parties,  asserts  that  any 
short-spacing  would  have  adverse  ramifica¬ 
tions  for  both  the  Table  of  Assignments  and 
TTHF  television  nationwide  and  would  cause 
massive  service  losses.  AMST  appends  to  its 
comments  a  lengthy  engineering  study  de¬ 
pleting,  inter  alia,  anticipated  service  losses 
for  various  drop-in  proposals.  NBC  and  the 
licensee  of  WGAL-TV,  Lancaster,  Pennsyl¬ 
vania,  also  suggest  that  serious  service  losses 
for  existing  stations  would  result  and  that 
a  short-spaced,  low  power  VHF  station  could 
never  maximize  its  service  area,  which  would 
prevent  that  station  from  becoming  a  viable 
competitive  outlet.  Several  licensees  assert 
that  a  drop-in  in  New  Jersey  does  not  meet 
the  criteria  set  forth  by  the  Office  of  Tele¬ 
communication  Policy  (see  paragraph  B, 
supra),  and  suggest  that  any  consideration 
of  drop  Ins  be  confined  to  the  proceedings 
initiated  in  Docket  20418  (see  footnote  11, 
supra) . 

46.  The  Coalition,  in  its  comments,  states 
its  decision  to  abandon  the  VHF  drop-in 
proposal  it  announced  in  its  original  peti¬ 
tion.  According  to  the  Coalition's  engineer¬ 
ing  analysis,  only  a  severely  short-spaced 
Channel  8  could  be  dropped  into  Atlantic 
City  (covering  that  community  and  the  im¬ 
mediately  surrounding  area)  without  dis¬ 
turbing  the  signals  of  the  surrounding  VHF 
stations.  While  it  finds  such  a  station  would 
be  of  benefit  to  the  Atlantic  City  area,  the 
Coalition  asserts  it  would  do  little  for  the 
overwhelming  majority  of  New  Jersey’s  pop¬ 
ulation.  The  Coalition  suggests  that  such  a 
drop-in  would  not  safisfy  “the  Section 
307(b)  requirements  of  local  VHF  service 
for  the  State  of  New  Jersey,”  and  does  not 
warrant  waiver  of  the  Commission’s  separa¬ 
tion  requirements. 

REALLOCATION 

47.  Several  broadcast  parties,  in  addressing 
the  reallocation  alternative,  refer,  for  exam¬ 
ple,  to  the  Chlcago-Gary,  Indiana,  and  St. 
Louis-East  St.  Louis  decisions m  where  the 
Commission  declined  to  reallocate  VHF  chan¬ 
nels  to  nearby  communities  based  on  Section 
307(b)  criteria.  Additionaly,  it  is  argued, 
that  a  change  in  a  station's  city  of  license 
without  a  move  of  its  transmitter,  would 
not  satisfy  the  Coalition’s  goals  as  the  sta¬ 
tion  would  still  be  expected  to  respond  to 
and  serve  the  audience  of  the  entire  market, 
not  Just  New  Jersey,  and  that  the  situation 
would  be  little  different  from  the  present  one 
the  Coaliton  finds  so  Inadequate.  Indeed, 
some  parties  contend  that  if,  for  example, 
one  New  Vork  station  were  moved  to  New 
Jersey,  the  remaining  New  York  stations 
would  likely  diminish  their  New  Jersey- 
oriented  programming  in  favor  of  more  at¬ 
tention  to  the  needs  and  interests  of  New 
York  City,  New  York  State,  and  Connecticut, 
which  would  result,  thereby,  in  a  net  loss 
of  local  programming  for  New  Jersey.  If 
there  were  a  transmitter  site  move,  argue 
broadcasters,  severe  dislocation  and  depriva¬ 
tion  of  existing  service  would  result.  Phila¬ 
delphia  broadcasters  note  that  their  city  only 
has  three  VHF  stations  and  vehemently  pre- 


m  Sixth  Report  and  Order,  supra,  at  317; 
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test  the  concept  of  reallocating  any  of  them. 
St.  Louis  Telecast,  Inc.,  supra. 

48.  It  is  maintained  that  any  attempt  of 
a  reallocated  VHF  station  to  devote  its  local 
programming  to  only  one  part  of  its  service 
area  would  be  Inconsistent  with  the  “wide 
coverage”  purpose  of  VHF  channels.  More¬ 
over,  several  licensees,  Including  NBC,  RKO 
General,  Capital  Cities,  Metromedia,  and 
WPIX,  foresee  serious  economic  viability 
problems  for  any  reallocated  station.  It  is 
argued  that  a  station  Identifying  itself  with 
a  smaller  community  would  have  extreme 
difficulty  in  obtaining  advertising  revenue 
and  competing  with,  for  example,  VHF  sta¬ 
tions  more  closely  identified  with  New  York 
City.  Metromedia  cites  the  problems  ex¬ 
perienced  by  commercial  licensees  operating 
on  the  "fringe”  of  metropolitan  areas,  and 
many  broadcast  parties  refer  to  the  finan¬ 
cial  difficulties  of  Channel  13  (when  it  was 
occupied  by  former  commercial  Station 
WNTA-TV)  and  of  Station  WBTB-TV,  New¬ 
ark  (which  recently  resumed  operation  after 
being  “dark”  9  months).  Several  suggest 
that  an  acceptable  commercial  base  is  lacking 
in  New  York  and  that  a  New  Jersey  station 
would  have  little  access  to  the  New  York 
advertising  community.  Many  contend  that 
such  a  station  would  have  difficulty  in  afford¬ 
ing  the  high  cost  of  attractive  programming. 
Relocation  of  a  transmission  antenna  away 
from  that  of  the  other  New  York  stations, 
it  is  argued,  would  be  “economic  suicide.” 
And,  If  any  reallocated  station  could  survive, 
broadcasters  maintain  that  it  would  be  a 
marginal,  weak  television  outlet  with  little 
potential  for  making  a  substantial  contribu¬ 
tion  to  New  Jersey-oriented  programming. 

49.  Moreover,  it  is  argued  that  any  require¬ 
ment  that  a  reallocated  station  move  its  main 
studio  to  New  Jersey  would  have  seriously 
detrimental  effects  on  a  station’s  operation. 
Broadcasters  contend  that  separation  of 
studio  personnel  from  other  parts  of  the  staff 
would  make  collaboration  difficult  and  per¬ 
haps  impossible.  These  parties  note  the  sub¬ 
stantial  Investment  made  in  existing  studio 
facilities  and  maintain  that  to  abandon  such 
property  would  not  be  feasible,  and  would 
be  unwarranted,  many  contend,  because  of 
these  existing  facilities’  proximity  to  New 
Jersey.  Finally,  broadcasters  contend  that 
the  Commission  could  not  Justify  to  resi¬ 
dents  of,  for  example,  Long  Island,  Connect¬ 
icut,  or  Pennsylvania,  the  reallocation  of  a 
VHF  channel  it  concluded,  more  than  twenty 
years  ago,  was  needed  to  serve  the  entire 
metropolitan  areas. 

50.  Although  in  its  petition,  the  Coalition 
spoke  only  in  general  terms  about  VHF  chan¬ 
nel  reallocation,  in  its  comments,  for  the 
first  time,  it  specifically  proposes  that  the 
Commission  reallocate  Channel  7  from  New 
York  City  to  Freehold,  New  Jersey,  or  in  the 
alternative,  reassign  three  VHF  channels 
from  New  York  City  and  Philadelphia  to  New 
Jersey  cities  near  present  transmitter  sites 
such  that  these  transmission  antennas  need 
not  be  moved.  With  regard  to  the  first  al¬ 
ternative,  the  Coalition  contends  that  a  re¬ 
allocation  of  Channel  7  to  Freehold  would 
not  require  waiver  of  the  Commission’s  sepa¬ 
ration  requirements  and  would  provide 
Grade  B  service  to  almost  the  entire  state. 
The  Coalition  proposes  that  Trenton,  the 
state  capital  be  made  the  city  of  license. 
Referencing  the  holding  in  American  Broad¬ 
casting-Paramount  Theaters,  Inc.  v.  Federal 
Communications  Commission,  345  F.2d  954 
(DC.  Cir.  1965)  **  the  coalition  suggests  for 


“In  this  case  the  Court  held  that  ABC's 
flagship  radio  station  must  receive  alloca¬ 
tions  treatment  similar  to  that  accorded  the 
flagships  of  the  other  two  networks. 


example  that  WABC-TV  (now  using  Chan¬ 
nel  7)  be  given  a  VHF  New  York  City  as¬ 
signment  now  utilized  by  an  Independent 
station  and  that  Channel  7  be  transferred 
to  New  Jersey  for  the  use  of  that  independ¬ 
ent  licensee  or  be  made  available  for  appli¬ 
cation  by  local  New  Jersey  groups.  With  re¬ 
gard  to  the  second  alternative,  the  Coalition 
proposes  the  Commission’s  reassignment  of 
three  ohannels  to  Newark,  Jersey  City,  and 
Camden  and  suggests  that  these  reassign¬ 
ments  would  "on  the  surface”  satisfy  the 
mandate  of  Section  307(b)  by  providing  New 
Jersey  with  VHF  stations  assigned  to  com¬ 
munities  with  the  state  and,  when  all  three 
are  considered  together,  “might"  provide 
adequate  local  programming  service.  The  Co¬ 
alition  states  that  any  such  reassignments 
would  require  each  station  to  shift  its  main 
studio  facilities  to  its  new  community  of  li¬ 
cense  and,  because  of,  inter  alia,  the  costs  in¬ 
volved,  the  appropriate  channels  to  be  moved 
would  be  those  presently  used  by  the  more 
financially  viable  network  affiliates,  especi¬ 
ally  network  owned  and  operated  stations. 

HYPHENATION 

51.  Broadcasters  generally  argue  that  “hy¬ 
phenation”  or  “dual  licensing”  would  be  con¬ 
trary  to  Commission  policy  in  that  the  Com¬ 
mission  has  never  licensed  a  television  sta¬ 
tion  to  more  than  one  community.**  They 
contend  that  any  dual  assignment  would  re¬ 
quire  substantial  modification  of  Commis¬ 
sion  allocations  policies  and  question  the 
practical  significance  of  any  hypenation  al¬ 
ternative.  Broadcasters  contend  that  the 
usual  criteria  for  designation  of  a  hypenated 
market  and  dual  identification  (which  do  not 
alter  the  primary  service  obligation  to  the 
city  of  license  *>)  would  not  be  met  in  the 
New  Jersey  case  *•  finding  no  specific  com¬ 
monality  between  a  particular  New  Jersey 
community  and  either  New  York  City  or 
Philadelphia.  Metromedia,  for  example,  finds 
no  “formula”  for  choosing  the  particular  New 
Jersey  community  that  would  become  “an- 
nolnted"  for  association  with  each  of  the  ex¬ 
isting  area  VHF  stations.  WPIX  notes  (1) 
that  there  are  only  six  VHF  commercial  sta¬ 
tions  in  New  York  City,  (2)  that  this  limited 
number  would  not  permit  hyphenation  with 
all  northern  New  Jersey  cities  of  significant 
size  and  (3)  that  any  hyphenation  with  New 
Jersey  communities  would  be  at  the  “ex¬ 
pense”  of  substantially  larger  separate  cities 
in  other  parts  of  the  stations’  service  area. 
NBC  suggests  that  with  each  geographic 
locality  in  each  market  having  an  “equal 
right”  to  be  part  of  a  dual -affiliation  there 
would  be  chaos  in  making  assignment  deci¬ 
sions. 

62.  It  is  argued  that  little  public  benefit 
would  flow  from  hyphenation  and  that  the 
promotional  benefits  of  the  mention  of  a 
particular  community  during  a  station  ID 
is  no  more  than  the  expression  of  chauvinstlc 
whims,  appealing  only  to  those  who  value 


»•  Broadcasters  cite,  for  example,  TV  Chan¬ 
nel  Assignment  at  Hugo,  Oklahoma- Paris, 
Texas,  19  R.R.  2d  1823  (1970) . 

“Broadcasters  find  support  for  this  pro¬ 
position  in  Sudbrink  Broadcasting  Inc.  of 
Florida  v.  F.C.C.,  609  F.  2d  418,  420  (D.C.  Cir. 
1974)  and  General  Electric  Broadcasting  Co., 
Jnc.,  16  F.C.C.  2d  673  (1969). 

“It  is  asserted  that  usual  factors  for  es¬ 
tablishing  hyphenated  assignments  as  set 
forth  in,  for  example,  Hugo,  Oklahoma-Paris, 
Texas,  supra,  and  TV  Assignment  at  Kem- 
ville-Fredericksturg,  Texas,  85  F.C.C.  2d  610 
(1972),  are  proximity  of  the  communities, 
comparability  of  populations,  size  of  the 
communities,  and  commonality  of  problems 
and  needs  of  the  communities. 
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farm  above  substance.  To  the  extent  such 
dual  licensing  would  affect  programming 
service,  broadcasters  maintain  It  would  do 
little  to  Increase  local  coverage  of  New  Jer¬ 
sey  events  since  the  •'hyphen"  would  carry 
with  It  at  most  Increased  programming  re¬ 
sponsibility  for  only  the  community  being 
hyphenated  and  that  no  such  benefit  would 
be  conferred  on  those  parts  of  the  state  with 
no  hyphenated  assignment.  Several  contend 
that  the  flexibility  to  serve  other  major  com¬ 
munities  (New  Jersey  and  non-New  Jersey) 
may  be  Improperly  curtailed  with  certain 
areas  losing  news  coverage  and  with  news 
Judgments  placed  In  Jeopardy.  Certain  li¬ 
censees  fear  that,  for  example,  a  New  York 
“hyphenated”  station  would  be  depicted  to 
New  York  market  advertisers  as  a  “sub¬ 
urban"  station  having  diminished  Interest 
to  advertisers  desiring  to  purchase  wide  area 
coverage  of  the  New  York  market,  and 
Westlnghouse  asserts  that  considerations  of 
competitive  equality  require  that  any 
“hyphenation"  be  applied  uniformly  to  all 
stations  within  a  particular  market. 

53.  Most  broadcasters  contend  that  the 
placement  of  auxiliary  (or  main)  studios  In 
New  Jersey  would  not  be  meaningful  and 
would  constitute  an  enormous  financial 
drain  on  licensees,  likely  resulting  In  a 
diminution  of  service.  Several  assert  that 
their  current  labor  contracts  would  present 
serious  obstacles  to  the  utilization  of  remote 
studios  and  Metromedia  contends  that  tt 
would  cost  over  two  million  dollars  to  ade¬ 
quately  construct  and  equip  an  auxiliary 
studio  and  microwave  facilities  to  provide 
news  feeds  to  the  main  studio.  Many  ques¬ 
tion  the  efficiency  of  a  New  Jersey  studio 
and  find  Its  contributions  would  be  mini¬ 
mal.  Several  broadcasters  find  that,  when 
needed  and  appropriate,  remote  electronic 
news  gathering  (ENQ)  equipment  Is  avail¬ 
able  to  cover  New  Jersey  news  Items.  ABO 
contends  there  would  be  no  benefit  In  hav¬ 
ing  a  satellite  studio  In  Newark  as  this  loca¬ 
tion  Is  not  very  far  from  existing  New  York 
facilities  and  that  placement  of  studios  In 
a  more  remote  point  In  New  Jersey  would 
amount  to  a  frivolous  gesture.  CBS  ob¬ 
serves  that  some  New  Jersey  communities 
are  closer  to  Its  WCBS-TV  studios  than  are 
communities  In  some  of  New  York  City’s 
boroughs,  and  points  out  that  Station 
WCAU-TV  already  has  a  news  office  In  Cherry 
Hill,  New  Jersey.  NBC  maintains  that  It  Is 
often  easier  for  New  Jerseyans  to  go  to  New 
York  City  than  to  other  parts  of  New  Jer¬ 
sey.  Even  If  New  Jersey  studios  were  estab¬ 
lished,  several  broadcasters  Insist  that  the 
choice  of  the  news  Items  aired  would  still  be 
dependent  upon  Journalistic  Judgments 
wholly  Independent  of  studio  location.  WPIX, 
however,  does  suggest  that  the  stations’ 
coverage  of  New  Jersey  would  be  aided  by 
the  provision  (either  by  New  Jersey  state  or 
local  agencies  or  private  organizations)  of 
permanent  New  Jersey  studio  facilities  for 
use  on  a  pooled  basis."  Two  assistant  pro¬ 
fessors  at  Rutgers  University,  suggest  that  It 
would  cost  each  station  $90,000  annually 
(as  compared  to  the  substantially  higher 
figures  quoted  by  Metromedia)  to  create  and 
maintain  Its  own  satellite  studio,  using  port¬ 
able  cameras,  video  tape  recorders,  and  a 
microwave  relay  system.  They  Insist  this  Is 
a  small  price  to  pay  to  Improve  television 
coverage  of  New  Jersey. 

64.  In  Its  comments  the  Coalition  states 
that,  following  Its  study  of  the  matter.  It 

"  Some  Insist,  however,  that  a  government 
subsidy  to  assist  commercial  stations  news 
reporting  would  be  deplorable  In  that  Im¬ 
proper  Influence  could  be  exerted  on  news 
discretion. 


has  concluded  that  hyphenation  would  only 
be  a  “formality*’  and  that  it  has  relinquished 
hope  that  any  “shared-license”  arrangement 
would  be  a  substantive  and  sensible  remedy 
to  New  Jersey’s  asserted  ailments.  According 
to  the  Coalition’s  comments  the  only  new 
motivation  Introduced  by  the  “official  addi¬ 
tion”  of  a  second  city  as  a  community  of  li¬ 
cense  would  be  "fear  of  sanctions  or  chal¬ 
lenges”  at  renewal  time.  Calling  hyphenation 
no  more  than  a  “paper  shift”,  the  Coalition 
abandons  this  proposal "  stating  It  would  not 
be  "fair  and  equitable”  to  make  a  few  New 
Jersey  cities  the  secondary  communities  of 
“out-of-state  licensees".  It  Is  asserted  that 
Congress,  In  drafting  Section  307(b)  did  not 
envision  the  creation  of  such  a  “step-sister" 
status  for  a  “major  state”  such  as  New  Jersey. 

OTHER  PROPOSALS 

65.  It  is  the  opinion  of  most  broadcast 
commentators  that  If  there  Is  a  need  for  Un¬ 
proved  television  coverage  of  New  Jersey  news 
and  public  affairs  such  Improvement  readily 
can  be  made  within  the  framework  of  exist¬ 
ing  television  channel  allocations  In  New  Jer¬ 
sey,  New  York  City,  and  Philadelphia.  8everal 
observe  that  the  stations  already  licensed  to 
New  Jersey  communities  provide  ample  tech¬ 
nical  facilities  to  give  full  local  coverage.  It 
Is  suggested  that  the  Commission  could  con¬ 
dition  their  renewals  on  these  stations’  pro¬ 
viding  additional  coverage  to  New  Jersey. 
Some  parties  assert  that  cable  television 
origination  is  a  significant  potential  source 
for  local  programming.  However,  the  Coali¬ 
tion  submits  a  study  proffered  to  show  that 
cable  television  Is  Incapable  of  sufficiently 
serving  New  Jersey’s  programming  needs. 
Certain  broadcasters  propose  that  the  Com¬ 
mission,  In  this  proceeding,  simply  reaffirm 
the  responsibility  of  New  York  and  Philadel¬ 
phia  stations  to  serve  New  Jersey’s  needs  and 
Interests  and  require  a  showing  In  renewal 
applications  and  ascertainment  efforts  that 
appropriate  attention  In  program  service  Is 
being  given  to  that  portion  of  the  viewing 
audience  residing  In  New  Jersey.  Other  com¬ 
menting  parties  suggest  that  the  Commis¬ 
sion  make  an  “extra  effort”  to  scrutinize  the 
community  ascertainment  data  of  the  New 
York  City  and  Philadelphia  VHP  stations  and 
take  comprehensive  and  continuing  review¬ 
ing  action  beyond  the  “pressure  period”  of 
license  renewal  time. 

66.  RKO  General  proposes  that  the  Com¬ 
mission  allow  New  York  City  and  Philadel¬ 
phia  stations  to  “experiment”  with  various 
ways  of  Increasing  news  and  public  affairs 
coverage  of  New  Jersey  even  If  by  doing  so 
they.  In  fact,  decrease  the  amount  of  such 
programming  directed  to  their  city  of  license. 
RKO  suggests  that  the  Commission  should 
authorize  this  procedure  with  the  express 
assurance  that  these  stations’  license  renew¬ 
als  would  not  be  endangered  thereby.  West¬ 
lnghouse  maintains  that  Commission  policies 
construing  a  station's  service  obligations  to 
emphasize  the  city  of  license  are  “unfortu¬ 
nate”  and  should  be  “corrected.”  It  argues 
that  undue  emphasis  on  the  city  of  license  Is 
undesirable  and  Is  at  odds  with  the  Commis¬ 
sion’s  allocation  plan  for  VHP,  assorted ly 
predicated  on  the  unique  ability  of  VHP  sta¬ 
tions  to  cover  large  metropolitan  areas.  West¬ 
lnghouse  suggests,  thus,  that  the  Commis¬ 
sion  make  a  clear  announcement  that  sta¬ 
tions  operating  In  large  metropolitan  areas 
should  provide  service  attuned  to  the  entire 
area,  a  pronouncement  It  contends  would  be 
consistent  with  the  Commission’s  1961 
statement  In  NTA  Television  Broadcasting 

"As  noted  below,  the  Coalition  In  reply 
comments  does  again  find  value  in  hyphena¬ 
tion  so  long  as  “meaningful  conditions”  are 
attached. 


Corporation,  supra,  and  the  Sixth  Report  and 
Order,  supra. 

67.  Several  parties.  Including  the  Execu¬ 
tive  Director  of  the  NJPBA.  asserted  that.  In¬ 
stead  of  reallocation  or  hyphenation  of  ex¬ 
isting  stations,  the  long-term  Interests  of 
New  Jersey  would  best  be  served  by  the  pro¬ 
vision  of  substantial  financial  support  to  the 
UHP  educational  stations  of  the  NJPBA,  so 
that  such  stations  could  achieve  their  full 
potential.  At  the  New  Jersey  Senate  hear¬ 
ings  and  In  comments  submitted  here,  sharp 
criticism  was  voiced  of  the  alleged  failure 
of  the  NJPBA  to  promote  Itself  adequately — 
a  result,  reportedly,  of  a  lack  of  available 
funds.  With  additional  promotion  given  to 
the  NJPBA,  and  the  UHP  spectrum  In  gen¬ 
eral,  many  suggest  that  expanded  and  Im¬ 
proved  local  coverage  would  result."  ABC 
suggests  that  the  Commission  Initiate  a  new 
proceeding  to  consider  specific  new  UHP  as¬ 
signments  for  New  Jersey.  WNJU-TV  Broad¬ 
casting  Corporation,  licensee  of  a  New  Jersey 
commercial  UHP  station,  observes  that  people 
In  New  Jersey  who  believe  that  local  broad¬ 
cast  service  can  be  Improved  by  the  location 
of  stations  within  the  state  are  free  to  apply 
for  available  UHP  allocations  and  that  local 
advertisers  are  free  to  support  local  UHP 
stations  and  to  sponsor  programs  for  New 
Jersey  tastes. 

REPLT  COMMENTS 

58.  Several  broadcasters.  In  opening  their 
reply  comments,  note  the  fact  that  the  Coali¬ 
tion  withdrew  two  of  Its  proposals  (VHP 
drop-ln  and  hyphenation)  after  It  researched 
these  proposals  and  found  them  unworkable 
and.  It  Is  argued,  after  many  broadcaster  par¬ 
ties  had  expended  substantial  sums  In  order 
to  properly  address  them  In  this  proceeding." 
Many  of  these  parties  are  of  the  opinion  that 
the  Coalition’s  proposals  to  reallocate  Chan¬ 
nel  7  to  central  New  Jersey  and  to  reassign 
as  many  as  three  other  channels  (moving 
main  studios  but  leaving  transmission  sites 
unchanged)  are  111 -conceived,  impractical, 
and  should  be  rejected.  Similarly,  broadcast¬ 
ers  argue  that  the  Coalition  has  failed  to 
sustain  Its  alleged  burden  of  establishing 
New  Jersey's  programming  needs  are  truly 
not  being  met. 

69.  Addressing  first  the  Channel  7  reallo¬ 
cation  proposal.  It  Is  asserted  that  no  evi¬ 
dence  can  be  shown  to  indicate  that  suffi¬ 
cient  advertising  revenues  exist  In  central 
New  Jersey  to  support  a  viable  commercial 
VHP  station.  Several  refer  to  the  experience 
of  former  Newark  Station  WNTA-TV  and  ar¬ 
gue  that  a  reallocated  Channel  7  would  have 
similar  difficulties,  especially  In  view  of  the 
competitive  strength  of  the  other  New  York 
City  and  Philadelphia  television  stations. 
Metromedia  and  ABC,  among  other  parties. 
Insist  that  It  would  be  Impossible  for  the 
Freehold  station  to  quallfly  for  Its  own  TV 
market  area  as  defined  by  the  American  Re¬ 
search  Bureau’s  Area  of  Dominant  Influence 
(ADI)  or  Nielsen’s  Designated  Market  Area 
(DMA) — reportedly  the  two  market  concepts 
most  widely  used  by  the  television  Industry. 
They  conclude  that  the  Freehold  area  would 
be  an  “artificially-created”  market  recog¬ 
nized  by  no  one.  especially  advertisers.  Ad¬ 
vertisers  and  agencies.  It  Is  maintained,  plan 
their  television  campaigns  on  established 

*  Additionally,  some  suggest  that  the  UHP 
spectrum  would  be  discovered  "overnight" 
In  these  metropolitan  areas  If  one  or  more 
network  stations  were  converted  to  UHP 
channels. 

"Broadcasters,  therefore,  generally  chose 
not  to  address  VHP  drop-ins  or  hyphenation 
In  reply  comments.  However,  as  discussed  be¬ 
low,  the  Coalition's  own  reply  comments  In¬ 
dicate  It  has  revived  Its  Interest  In  hyphena¬ 
tion. 
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markets  and,  additionally,  would  find  a  Free¬ 
hold  purchase  wasteful  if  they  also  purchased 
time  on  New  York  City  and  Philadelphia  sta¬ 
tions.  Some  find  relevant  here  the  financial 
difficulties  of  Station  WSNL  TV,  Patchogue, 
New  York  (which  recently  suspended  opera¬ 
tions)  which  reportedly  were  due  to  the  im¬ 
pression  of  large  advertisers  that  they  were 
already  “covered”  on  Long  Island  by  the  New 
York  City  stations.  Beyond  arguing  that  a 
Freehold  station  would  have  difficulty  in  ob¬ 
taining  advertising  support,  broadcasters 
oontend  it  would  have  to  pay  extremely  high 
programming  prices.  It  is  maintained  that 
since  a  Freehold  Channel  7  station  would 
serve  portions  of  both  the  New  York  City  and 
Philadelphia  television  markets  it,  conse¬ 
quently,  would  likely  have  to  pay  the  com¬ 
bined  syndication  program  rates  for  New 
York  City  and  Philadelphia  in  order  to  ob¬ 
tain  reasonably  competitive  syndicated  pro¬ 
grams.  Metromedia  submits  letters  from  four 
program  syndication  companies  attesting  to 
this  point.  It  is  also  argued  that,  for  example, 
a  New  York  station  moved  to  Freehold  would 
have  many  of  its  feature  films,  series,  and 
other  syndicated  programs  duplicated  by 
Philadelphia  stations  and  that,  by  the  terms 
of  existing  syndication  contracts,  some  of 
these  programs  might  be  barred  from  further 
broadcast  by  the  Freehold  station. 

60.  Many  commenting  broadcasters  con¬ 
tend  that  the  relocation  of  the  Channel  7 
transmission  site  to  central  New  Jersey  would 
pose  significant  problems.  While  it  has  been 
asserted  that  a  television  transmission  tower 
at  Freehold  might  pose  an  air  hazard  issue,4’ 
mo6t  parties  focus  upon  the  matter  of  recep¬ 
tion  difficulties  and  home  antenna  reorien¬ 
tation.  They  assert  that  a  substantial  per¬ 
centage  of  New  Jersey  and  non-New  Jersey 
viewers  would  have  to  reorient  their  home 
receiving  antennas  (assuming  they  are  now 
aimed  at  New  York  City  or  Philadelphia) 
in  order  to  view  the  proposed  Freehold  Chan¬ 
nel  7.  It  is  contended  that  a  Freehold  station, 
no  matter  how  well  programmed,  could  not 
hope  to  win  the  “battle  of  antenna  reorienta¬ 
tion”  against  the  full  network  and  inde¬ 
pendent  program  output  of  New  York  City 
and  Philadelphia.  In  addition  to  antenna 
reorientation  problems,  several  maintain  that 
an  antenna  move  to  Freehold  would  result  in 
a  loss  of  Channel  7  service  for  large  numbers 
of  people  in  New  York  and  Connecticut. 
AMST,  however,  which  earlier  had  opposed 
the  Coalition,  states  in  its  reply  comments 
that  no  further  opposition  is  contemplated 
because  the  Freehold  antenna  proposal  ap¬ 
parently  would  not  involve  “short-spacing.” 

61.  Broadcasters  contend  that,  in  view  of 
all  the  above,  the  Freehold  station  would 
likely  be  a  “marginal”  station,  if  it  could 
survive  at  all,  and  would  be  incapable  of 
providing  the  quantity  of  local  news  and 
public  affairs  programs  the  Coalition  desires. 
Several  argue  that  the  establishment  of  a 
New  Jersey  VHF  commercial  station  will  not 
necessarily  result  in  New  Jerseyans  watching 
that  station  and  that  most  viewers  will  still 
watch  New  York  and  Philadelphia  stations, 
assertedly  founded  on  a  stronger  economic 
base.  Acknowledging  the  holding  in  Ameri¬ 
can  Broadcasting-Paramount  Theaters,  Inc. 
v.  F.C.C.,  supra,  and  the  Coalition’s  related 
assertion  that  the  proposed  Freehold  Chan¬ 
nel  7  would  likely  be  an  independent  rather 
than  a  network  station,  a  number  of  New 
York  City  independent  station  licensees  ar- 


41  Metromedia  notes  that  the  Coalition's 

proposed  transmitter  site  would  be  west  of 
Freehold  and  observes  that  two  established 
airways,  which  cross  Just  west  of  Freehold, 
may  have  an  effect  on  the  height  and  loca¬ 
tion  of  the  proposed  Freehold  antenna. 
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gue  that  the  reasoning  behind  that  case 
should  be  applicable  to  the  independent  sta¬ 
tions  as  well  since  a  similar  Imbalance  in 
their  competitive  relationship  could  result  if 
one  were  moved  to  Freehold.  It  is  asserted, 
again,  that  the  removal  of  a  station  to  Free¬ 
hold  would  increase  expenses,  disrupt  the 
lives  and  careers  of  employees  and  reduce  the 
value  of  owners’  and  shareholders’  invest¬ 
ments,  all  without  increasing  service  to  New 
Jersey. 

62.  With  respect  to  the  Coalition’s  proposal 
that  additional  VHF  stations  be  reallocated 
to  New  Jersey  (moving  main  studios  but  not 
transmitters),  broadcasters  generally  argue 
that  this  also  would  handicap  stations  with¬ 
out  producing  any  tangible  changes  in  tele¬ 
vision  service  to  New  Jersey.  They  argue  that 
no  new  market  incentive  would  be  introduced 
and  stations  would  continue  to  serve  their 
current  audience,  broadcasting  programming 
to  meet  its  needs,  with  New  Jersey  still  com¬ 
prising  only  30%  of  the  audience  total. 
Broadcasters  insist  that  their  current  studio 
locations  are  convenient  to  all  those  in  their 
service  areas,  including  New  Jersey  residents, 
and  that  a  movement  of  such  studios  to  New 
Jersey  would  be  to  the  detriment  of  New 
York  State  and  Connecticut  residents  and 
community  leaders  seeking  video  access. 
Again,  broadcasters  contend  that  the  phys¬ 
ical  location  of  a  station’s  studios  will  not 
affect  any  editorial  and  programming  deci¬ 
sions  to  cover  a  particular  story  or  broadcast 
a  public  affairs  program,  and  that  the  recent 
development  of  portable  electronic  news 
gathering  (ENG)  equipment  has  made  cov¬ 
erage  of  New  Jersey  events  less  difficult,  less 
expensive,  and  less  time  consuming.  The 
movement  of  main  studios  or  establishment 
of  auxiliary  studios,  they  maintain,  would 
accomplish  no  purpose  in  view  of  station's 
abilities  to  quickly  and  easily  locate  person¬ 
nel  and  ENG  video  equipment  in  New  Jersey. 

63.  Finally,  many  broadcasters,  in  their 
reply  comments,  submit  that  a  number  of 
recent  Commission  decisions  support  the  po¬ 
sitions  they  have  taken  in  this  proceeding 
and  find  that  these  cases  should  serve  as 
precedent  for  our  decision  here.  These  parties 
cite  the  Commission’s  rejection  of  several 
petitions  to  deny  which  had  asserted  that 
Washington,  D.C.  television  stations  were  not 
providing  adequate  news  and  public  affairs 
programs  for  certain  of  its  Maryland  sub¬ 
urbs.42  In  these  cases,  the  parties  state,  the 
Commission  rejected  such  petitions  based 
on  licensees’  showings  of  local  program  serv¬ 
ice  not  unilek  that  submitted  by  the  broad¬ 
cast  parties  to  the  instant  proceeding  and 
affirmed,  inter  alia,  the  concepts  that  licensees 
in  serving  their  entire  service  area  have  wide 
programming  discretion,  and  that  suburban 
residents  are  not  necessarily  disserved  by 
programming  designed  to  meet  urban  prob¬ 
lems.  NBC  also  finds  relevant  to  the  Coali¬ 
tion’s  “VHF-deprivation”  argument,  the 
Commission’s  recent  decision  in  Greater 
Washington  Educational  Telecommunica¬ 
tions  Association  (WET A),  FCC  75-699,  34 
R.R.  2d  92  (1976)  in  which  it  rejected  claims 
that  UHF  channels  are  Inferior  and  that 
only  a  VHF  educational  station  could  pro¬ 
vide  the  quality  broadcast  service  needed. 

64.  New  Jersey  Governor  Brendan  Byrne 
argues  that  his  state's  need  for  VHF  com¬ 
mercial  television  is  unique  and  that  a  fav¬ 
orable  response  by  the  Commission  in  this 


42  Evening  Star  Broadcasting  Co.,  FCC  75- 
660,  34  R.R.  2d  39  (1976);  National  Broad¬ 
casting  Company,  Inc.,  FCC  76-661,  34  R.R. 
2d  47  (1976);  Post -Newsweek  Stations,  Capi¬ 
tal  Area,,  Inc.,  FCC  76-676,  34  R.R.  2d  125 
(1975);  and  Metromedia.  Inc  FCC  75-696.  34 
R.R.  2d  147  (1975). 


proceeding  would  not  "open  a  floodgate”  of 
requests  from  other  parts  of  the  country.  He 
asserts  that  the  task  of  governing  requires  as 
much  contact  and  dialogue  as  possible  and 
that  a  real  Increase  in  VHF  television  can 
facilitate  this  relationship  and  the  solving  of 
the  state’s  unique  problems.  The  Governor 
contends  that  these  local  issues  cannot  be 
adequately  covered  by  television  stations  out¬ 
side  the  state  and  that  reporters  coming  into 
New  Jersey  for  short  periods  of  time  lack  the 
expertise  needed  to  provide  meaningful  cov¬ 
erage.  Byrne  assails  those  who  have  charged 
that  the  motives  of  elected  officials  pressing 
for  an  ln-state  VHF  outlet  are  crassly  politi¬ 
cal  and  lacking  grass-roots  support.  He  cites 
a  list  of  the  Coalition’s  members,  including 
many  non-political  organizations  and  groups, 
and  asserts  that  officials  would  be  remiss  if 
they  did  not  seek  to  provide  New  Jerseyans 
“with  a  principal  means  of  expression  to 
which  they  are  entitled.”  Byrne  observed  that 
New  Jersey  governors  for  the  past  fifteen 
years  have  raised  before  the  Commission  the 
issue  of  the  state's  television  service  and 
contends  that  the  Commission  has  failed  to 
meet  its  Section  307(b)  mandate  and  its 
priorities,  as  enunciated  in  the  Sixth  Report 
and  Order,  (supra  at  167),  with  regard  to 
television  service  for  the  State  of  New  Jersey. 
He  also  references  the  Commission’s  state¬ 
ment  in  the  1961  NTA  decision  that: 

“The  controversy  has  brought  home  to  ub, 
again,  the  undesirability  of  there  being  only 
one  operating  station  serving  any  New  Jersey 
community.  Whatever  the  final  solution  to 
this  problem  may  be  (tied  up  as  it  is  with 
the  VHF- UHF  intermixture  question),  we 
think  it  desirable  to  take  some  short-term 
steps  which  may  alleviate  it  to  some  ex¬ 
tent  *  *  *.”« 

and  contends  that  it  has  been  far  too  long 
for  “short-term  steps.”  He  maintains  that 
New  Jersey  is  the  most  heavily  VHF  domi¬ 
nated  area  in  the  country,  that  New  Jersey¬ 
ans  will  continue  to  turn  to  VHF  stations, 
and  that  UHF  will  not  suffice. 

65.  In  reviewing  those  comments  filed  in 
this  proceeding,  the  Coalition  observes  (1) 
that  substantial  favorable  response  has  come 
from  potentially  affected  New  Jersey  citizens, 
as  expressed  individually  and  through  their 
representative  state  governmental,  civic  and 
commercial  organizations,  (2)  that  most  neg¬ 
ative  comment  was  submitted  by  potentially 
affected  broadcast  licensees,  and  (3)  that  vir¬ 
tually  no  significant  comments  were  filed  by 
governmental,  civic  or  commercial  organiza¬ 
tions  ln.New  York  or  Pennsylvania  objecting 
to  strong  Commission  action  aimed  at  resolv¬ 
ing  New  Jersey’s  alleged  allocations  problem. 
Thus  characterizing  this  proceeding  as  a  con¬ 
flict  between  the  “broad  public  interest’  of 
the  residents  of  New  Jersey  and  the  "narrow 
private  interests”  of  affected  licensees,  tha 
Coalition  also  reasserts  its  position  that  tha 
basic  issue  here  concerns  the  Commission’s 
statutory  requirement  to  develop,  implement 
and,  if  necessary,  alter  its  allocations  struc¬ 
ture  so  as  to  provide  an  equitable  distribu¬ 
tion  of  meaningful  broadcast  Bervlce.  Tha 
Coalition  claims  that  the  Commission  must 
adopt  a  long-term,  positive,  structural  solu¬ 
tion  and  that  to  do  less  would  continue  to 
involve  the  Commission  in  periodic  examina¬ 
tions  of  licensee  news  and  public  affairs  per¬ 
formance,  as  New  Jerseyans  use  the  only 
other  legal  and  exhortative  means  open  to 
them. 

66.  The  Coalition  protests  the  portrayal  o € 
New  Jersey  as  an  "arbitrary”  or  “archale” 
subdivision  where  television  allocation  pol¬ 
icy  is  concerned.  It  Insists  that  such  a  de¬ 
scription  ignores  history  and  the  political 


42  NTA  Television  Broadcasting  OorpH 

supra  at  2577. 
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realities  of  contemporary  government  and 
that  Congress  In  writing  the  Communica¬ 
tions  Act  recognized  the  Importance  of 
broadcast  service  to  people  In  their  capacity 
as  citizens  of  a  state.  Futhermore,  It  ob¬ 
serves  that  the  Congress,  In  drafting  the 
All-Channel  Television  Receiver  Act  44  recog¬ 
nized  the  “New  Jersey  problem,"  hoping  that 
UHF  would  help  overcome  It46,  and  that 
Congressional  Interest  In  the  adequacy  of 
New  Jersey  television  has  not  diminished. 
To  attribute  the  current  allocations  scheme 
to  geography  and  the  “happenstance”  of  New 
Jersey  being  located  near  two  large  cities  In 
adjacent  states,  the  Coalition  argues.  Ignores 
the  Commission’s  role  and  Incorrectly  char¬ 
acterizes  existing  allocations  as  Immutable 
facts  of  nature. 

67.  New  Jersey,  the  Coalition  asserts,  should 
not  be  required  to  carry  the  burden  of  prov¬ 
ing  Its  need  for  local  television  service,  but, 
rather.  It  should  be  up  to  the  opposing  par¬ 
ties  to  demonstrate  that  the  state  has  ample 
local  outlets  and  service.  The  Coalition  finds 
methodological  faults  In  the  “viewer  satisfac¬ 
tion”  reports  submitted  by  CBS  In  that  these 
studies,  the  Coalition  states.  Improperly  ex¬ 
cluded  an  analysis  of  viewer  satisfaction  with 
local  rather  than  with  all  programs.  Addi¬ 
tionally,  the  Coalition  submits  another 
Eagleton  Institute  study  proffered  to  show 
that  New  Jerseyans  are  less  Informed  about 
politics  than  other  Americans  and  that  the 
pattern  of  media  consumption  In  New  Jer¬ 
sey  Is  markedly  different  from  the  national 
standard,  with  the  state’s  residents  perceiv¬ 
ing  television  as  a  poor  source  of  state  news 
and  relying  on  It  significantly  less  than  other 
citizens.  The  Coalition  again  contends  that 
the  absolute  number  of  signals  receivable  Is 
not  detremlnatlve  of  the  requirements  of  Sec¬ 
tion  307(b)  and  that  we  must  focus  on  trans¬ 
mission  facilities  with.  It  argues,  UHF 
stations  being  an  Inadequate  source  of 
local  programming.  It  contends  that  whether 
UHF  might  be  viable  In  other  parts  of  the 
country  Is  not  at  Issue  here  but  that  UHF’s 
viability  In  New  Jersey,  competing  In  a  VHF- 
domlnated  market.  Is. 

68.  While  conceding  that  there  has  been 
recent  Improvement  In  the  New  Jersey  serv¬ 
ice  performance  of  the  New  York  and,  pri¬ 
marily,  the  Philadelphia  VHP  stations,  the 
Coalition  still  contends  that  this  comple¬ 
ment  of  programming  Is  very  low  when  com¬ 
pared  to  the  "high  percentage”  of  New  Jer¬ 
sey  households  In  each  market  and  that  any 
Increase  In  New  Jersey  coverage  that  has  been 
gained  by  the  Coalition  over  the  past  several 
years  may  well  disappear  if  It  abandons  Its 
"vigilance”  and  “continued  efforts  at  persua¬ 
sion.”  It  Is  contended  that  the  broadcasters* 
depictions.  In  their  comments,  of  their  New 
Jersey  newsgathering  capacities  and  their 
New  Jersey-oriented  programming  are.  In 
some  cases,  misleading  or  Incomplete,  and 
fail  to  show  a  sufficient  amount  of  service. 

69.  The  Coalition  claims  that  the  Com¬ 
mission  has  recognized  the  need  for  tele¬ 
vision  service  In  New  Jersey  **,  that  such  a 


“Pi.  87-529  (July  10,  1962). 

“The  Coalition  cites  Senate  Report  No. 
1526,  All-Channel  Television  Receivers,  87th 
Con.,  2nd  Sees.  (1962)  at  2. 

**It  cites.  Inter  alia,  the  NT  A  decision, 
supra,  the  Sixth  Report  and  Order,  supra, 
and  Bamberger  Broadcasting  Service,  Ine , 
3  R.R.  1069  (1947)  where  the  Commission 
stated : 

"Conformance  with  Section  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
which  requires  distribution  of  licenses 
among  the  several  states  and  communities 
so  as  to  provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  to  each  of  the 


need  Is  for  VHP  service,  and  that  the  Com¬ 
mission’s  "commitment  of  UHF”  should  not 
preclude  Commission  action  here  as  that 
policy  will  not  be  disturbed.  It  contends  that 
the  Commission’s  policy  over  the  last  two 
decades  has  been  to  balance  the  need  for 
Improved  local  VHP  coverage  against  the 
objective  of  fostering  UHF  development  and 
that  the  Commission  has  stated  It  will  permit 
new  VHP  assignments  to  markets  and  areas 
where  It  does  not  appear  that  there  will  be 
significant  adverse  Impact  on  existing  UHF 
operations  or  that  UHF  development  will  be 
retarded,  citing,  inter  alia,  In  the  Matter  of 
Fostering  Expanded  Use  of  UHF  Television 
Channels,  21  R.R.  1711  (1961),  and  VHF 
Drop-Ins.,  25  R.R.  1687  (1963).  The  Coalition 
maintains  that  UHF  development  In  New 
Jersey  Is  "stagnant"  for  reasons  that  have 
nothing  to  do  with  the  presence  or  absence 
of  VHP  commercial  assignments  In  the  state. 
It  asserts  that  New  Jersey’s  UHF  stations 
already  operate  In  the  “shadows”  of  a  “maxi¬ 
mum”  number  of  VHP  stations,  that  the 
Coalition’s  proposals  for  reallocation  or 
hyphenation  would  not  result  In  the  Intru¬ 
sion  of  an  additional  VHF  cempetltor,  and 
that  such  would  have  no  significant  adverse 
Impact  on  UHF  operations  or  development. 

70.  It  Is  argued  that  the  New  Jersey  situa¬ 
tion  Is  truly  unique  and  not  governed  by 
certain  prior  Commission  decisions  by  broad¬ 
cast  parties.  St.  Louis  Telecast,  Inc.,  supra, 
where  the  Commission  refused  to  reallocate 
a  VHP  station  determining  that  St.  Louis, 
Missouri,  and  East  St.  Louis,  Illinois,  con¬ 
stituted  a  single  economically  and  culturally 
integrated  community  with  Its  center  In 
St.  Louis,  Is  not  applicable  here,  states  the 
Coalition,  because  In,  for  example,  Bamberger 
Broadcasting  Service,  Inc ,  supra,  the  Com¬ 
mission  has  observed  the  separate  nature  of 
the  communities  Involved.  The  Coalition 
remarks  again  that  New  Jersey  constitutes 
the  largest  group  of  communities  without  a 
VHP  commercial  station  and  asserts  that  this 
very  size  "  also  distinguishes  It  from  the  vari¬ 
ous  suburban  service  cases  cited  by  broad¬ 
casters. 

71.  The  Coalition  maintains  that  the  re¬ 
allocation  of  Channel  7  to  Freehold  would 
result  In  a  viable  station  and  refers  to  a 
study  by  Professor  Harvey  J.  Levin,  discussed 
below,  as  support  for  this  proposition.  It  Is 
argued  that  while  some  Connecticut  viewers 
would  lose  one  of  several  VHP  reception  serv¬ 
ices,  New  Jersey  would  be  gaining  Its  first 
VHP  transmission  facility.  Also,  the  Coalition 
.maintains  that  the  experience  of  former  New 
Jersey  stations  are  not  determinative  of  the 
viability  of  any  VHF  station  In  New  Jersey. 
It  also  contends  that  hyphenation  with 
"meaningful  conditions”  attached,  would  be 
a  workable  and  beneficial  supplement  to  re¬ 
allocation.  To  require  auxiliary  studios  (one 
element  of  the  Coalition’s  concept  of  "hy¬ 
phenation”),  the  Coalition  states.  It  Is  not 
uncommon  and  Is  within  the  Commission’s 
authority  here.4*  The  provision  of  additional 
news  gathering  capacity.  It  Is  asserted,  would 
be  another  aspect  of  hyphenation.  The  Coali¬ 
tion  appends  to  Its  reply  comments  a  pro¬ 
posal  for  an  ENG  system  using  portable  video 
equipment  and  Bhared,  permanent  micro- 
wave  relay  towers.  In  addition  to  each  sta- 


same,  makes  necessary  and  proper  the 
assignment  of  at  least  one  television  chan¬ 
nel  to  Newark  for  serving  more  particularly 
the  New  Jersey  segments  of  the  area."  (3 
R.R.  at  1079) 

"It  has  been  stated,  for  example,  that 
were  It  not  for  the  existence  of  New  York 
City,  northern  New  Jersey  would  be  the  fifth 
largest  television  market  In  the  nation. 

"It  cites,  for  example.  Main  Studio  and 
Station  Announcements,  16  R.R.  1813  (1957), 
and  I.B.C.,  28  R.R.  2d  678  (1973). 


tlon  providing  Increased  service  to  Its  new 
“hyphenated”  community  (by  virtue  of  a 
“dual-license  responsibility”),  the  Coalition 
submits  that  these  expanded  coverage  efforts 
would  have  beneficial  “spillover”  effects  for 
other  communities  outside  of  Manhattan. 

72.  The  report  by  Professor  Harvey  J.  Levin, 
titled  "An  Economic  Analysis  of  Proposals  to 
Improve  VHP  Television  Service  In  the  State 
of  New  Jersey,”  and  filed  with  reply  com¬ 
ments,  begins  with  an  assertion  that  New 
Jersey  Is  "uniquely  deprived”  In  Its  lack  of 
a  commercial  VHF  channel  and  provides  an 
analysis  not  unlike  that  offered  by  the  Coali¬ 
tion.  He  provides  figures  demonstrating,  he 
claims,  that  VHF  stations  outperform  UHF 
stations  nationally  In  terms  of  ratings,  rates. 
Income  and  revenue.  For  such  reasons  It  Is 
concluded  that  commercial  UHF  stations  are 
not  an  adequate  substitute  for  commercial 
VHF  stations.  As  noted  above.  Levin  submits 
as  a  measure  of  New  Jersey’s  deprivation  the 
fact  that  less  populated  areas  and  communi¬ 
ties,  some  far  less  populated,  have  one  or 
more  VHF  stations. 

73.  Levin  claims  that  there  Is  no  persuasive 
economic  reason  not  to  reallocate  a  New  York 
City  VHF  channel  to  central  New  Jersey, 
arguing  first,  like  the  Coalition,  that  no  new 
competition  would  face  those  UHF  stations 
already  confronting  formidable  VHF  com¬ 
petitors  and,  second,  that  such  a  reallocated 
station  can  survive.  He  predicts  that  the 
Freehold  station's  rates,  ratings  and  revenue 
would  be  sufficiently  high,  that  It  would  have 
an  "ADI-equlvalent"  of  six  and  one-half  mil¬ 
lion  TV  homes,  and  that,  contrary  to  some 
broadcasters’  opinions.  It  would  not  be 
“doomed  from  the  start  to  fall.”  Levin  also 
reports  the  results  of  a  second  study  pro¬ 
fessed  to  show  that  sufficient  potential  reve¬ 
nues  exist  In  the  Philadelphia  and  New  York 
markets  to  support  a  Freehold  station.  Be¬ 
cause  the  new  Freehold  Channel  7  would 
have  more  New  Jerseyans  In  Its  service  area. 
Levin  asserts  this  new  "market  Incentive" 
would  help  to  assure  the  station’s  economic 
viability.  Finally,  Levin  asserts  that  hyphena¬ 
tion  combined  with  a  reallocated  Channel  7. 
would  Increase  New  Jersey-oriented  service, 
and  that  the  costs  of  hyphenation  could  be 
borne  by  the  VHF  network  owned  and  oper¬ 
ated  stations  In  New  York  City,  most  likely 
by  the  Philadelphia  VHF  network  affiliates, 
and  perhaps  by  Independent  Station  WNEW- 
TV,  New  York  City. 

REPLY  SUPPLEMENTS 

74.  Following  the  submission  of  reply  com¬ 
ments,  five  additional  documents  were  added 
to  the  record.  On  August  7,  1975,  the  Com¬ 
mission  received  a  "supplement”  to  the  Coali¬ 
tion’s  reply  comments,  the  supplement  con¬ 
taining  an  antenna  reorientation  engineering 
analysis  commissioned  by  the  Coalition  in 
June,  1975,  but  not  completed  until  after  the 
July  15,  1975,  deadline  for  the  filing  of  replies. 
This  study  reports  that  only  about  221,000 
New  Jersey  citizens  (and  a  fewer  number  of 
households)  would  be  so  affected  by  the 
Channel  7  move  so  as  to  require  reorientation 
of  rooftop  antennas.  ABC,  on  September  26, 
1975,  also  filed  a  supplement  to  Its  reply  com¬ 
ments.  In  this  document  ABC  submits  that 
the  Coalition’s  antenna  reorientation  engi¬ 
neering  study  contained  errors  In  certain 
basic  assumptions,4*  and  that  by  “correcting" 
these  assumptions  it  finds  that  only  3.5%  of 
the  7.4  million  citizens  of  New  Jersey  could 
receive,  without  antenna  reorientation,  a 
satisfactory  signal  from  a  Channel  7  opera- 


**  These  assumptions  concerned  the  per¬ 
centage  of  New  Jersey  viewers  employing 
indoor  “rabbit  ears,"  the  current  orientation 
of  outdoor  antennas,  and  the  average  beam 
width  of  a  home  receiving  antenna. 
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tlon  in  Freehold.  ABC's  supplement  also  finds 
Professor  Levin’s  economic  projection  of  the 
viability  of  Freehold  station  to  be  faulty  in 
that,  Inter  alia,  his  study  did  not  consider 
antenna  reorientation.  On  January  19,  1976, 
Metromedia  filed  a  supplement  which  ( 1 )  as¬ 
serts  that  the  Levin  analysis  Is  defective  In 
that,  among  other  things.  It  did  not  consider 
antenna  reorientation  and  cost-per-thousand 
audience  levels,  and  (2)  concludes  that,  based 
upon  its  own  study,  which  includes  research 
Into  the  ratings  history  of  former  VHF  New 
Jersey  stations,  the  proposed  Freehold  Chan¬ 
nel  7  station  could  not  survive.  On  February 
17,  1976,  the  Coalition  filed  a  reply  to  Metro¬ 
media’s  supplement  in  which  the  Coalition, 
while  maintaining  that  Metromedia's  filing 
was  untimely,  ( 1 )  attacks  Metromedia’s  eco¬ 
nomic  appraisal  of  the  proposed  Freehold 
Channel  7  station's  prospects  for  success,  (2) 
submits  another  antenna  reorientation  study, 
and  (3)  contends,  once  more,  that  realloca¬ 
tion  of  Channel  7  is  required.  Finally,  on 
March  1,  1976,  Professor  Levin  submitted  a 
reply  to  Metromedia’s  supplement.  In  this 
document  he  seeks  to  rebut  Metromedia’s 
viability  analysis  of  a  reallocated  Channel  7 
station  and  insists  again  that  the  station’s 
basic  market  potential  is  substantial. 

[FR  Doc.76-8660  Filed  3-25-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  No.  H-017A] 

COKE  OVEN  EMISSIONS 

Proposed  Standard  on  Exposure  To;  Clari¬ 
fication  of  Scope  of  Hearing;  Correc¬ 
tions 

On  Friday,  March  12,  1976,  notice  of 
certification  of  the  inflationary  impact 
evaluation  of  the  proposed  occupational 
safety  and  health  standard  for  exposure 
to  coke  oven  emissions  was  published  in 
the  Federal  Register  (41  FR  20625) .  The 
notice  announced  the  availabiilty  of  the 
inflation  impact  statement  and  set  a 
hearing  date  of  May  4,  1976,  for  receipt 
of  oral  testimony  on  the  specified  issues 
of  inflationary  impact  and  economic  and 
technical  feasibility.  In  addition,  it  was 
announced  that  the  National  Cancer  In¬ 
stitute  will  present  testimony  at  this 
hearing. 

Following  publication  of  the  March  12, 
1976  notice,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  received 
several  inquiries  from  representatives  of 
employers  and  employees  concerning  the 
scope  of  the  proceeding,  particularly 
with  regard  to  the  issues  of  economic 
and  technical  feasibility  outlined  under 
paragraph  (2)  on  pages  10625-6  of  the 
March  12  Federal  Register  notice.  In 
order  to  clarify  OSHA’s  intentions 
with  respect  to  the  handling  of  those  Is¬ 
sues,  the  following  guidelines  are  set 
forth  for  those  interested  in  participat¬ 
ing  in  the  hearing  commencing  on  May  4, 
1976: 

(1)  The  agency  is  primarily  interested 

in  obtaining  information  on  the  infla¬ 
tionary  Impact  and  economic  feasibility 
of  the  provisions  of  the  proposed  stand¬ 


ard  (40  FR  32268)  and  the  Advisory 
Committee  recommendations  (receipt 
noted,  40  FR  29572). 

(2)  With  regard  to  the  feasibility  of 
engineering  and  work  practice  controls, 
both  the  preliminary  cost  estimate  and 
the  inflationary  impact  statement  dis¬ 
cuss  technical  feasibility  as  an  adjunct 
to  economic  feasibility.  Therefore,  the 
primary  emphasis  at  the  hearing  should 
be  on  economic  impact.  In  addition, 
since  considerable  evidence  and  testi¬ 
mony  have  been  presented  on  the  issue 
of  technical  feasibility  by  numerous  par¬ 
ticipants  at  the  first  hearing,  the  agency 
requests  that  participants  avoid  repeti¬ 
tive  and  redundant  testimony  on  this 
issue  since  such  testimony  if  unnecessary 
for  the  development  of  a  complete  record 
in  this  proceeding.  Participants  should 
limit  their  discussion  to  the  presentation 
of  new  data  or  information,  if  any. 

(3)  As  stated  at  page  10626  of  the 
March  12,  f976  notice,  the  question  of 
the  method  of  compliance  to  be  included 
in  a  final  standard,  i.e.  a  performance 
versus  a  specification  standard,  also 
raises  issues  of  technical  and  economic 
feasibility.  Since  testimony  on  alterna¬ 
tive  methods  of  compliance  was  pre¬ 
sented  at  the  first  hearing,  the  March 
12, 1976  notice  contained  a  list  of  possible 
alternative  methods  of  compliance  to 
focus  the  issues  for  discussion  by  the 
participants  at  the  May  4,  1976  hearing. 
'See  paragraphs  (a),  (b),  and  (c)  at  41 
FR  10626.)  In  discussing  these  items, 
participants  should  also  avoid  repetitive 
and  redundant  testimony  and  limit  their 
discussion  to  the  presentation  of  new 
data  or  information,  if  any,  on  the  issue 
of  the  appropriate  method  of  compli¬ 
ance. 

The  procedures  for  filing  written  com¬ 
ments  and  notices  of  intention  to  appear 
contained  in  the  March  12.  1976  Federal 
Register  notice  remain  in  effect.  As 
stated  in  that  notice,  all  other  issues 
involved  in  the  proposed  standard  were 
included  in  the  proceeding  which  com¬ 
menced  on  November  4,  1975,  and  con¬ 
cluded  on  January  8,  1976. 

In  addition,  the  following  corrections 
should  be  made  in  FR  Doc.  76-7025  ap¬ 
pearing  at  pages  10625-10626  In  the 
Federal  Register  for  Friday,  March  12, 
1976. 

1.  On  page  10626,  in  the  first  column, 
the  last  sentence  of  the  first  full  para¬ 
graph  is  revised  to  read:  “Therefore,  in 
order  to  assure  that  information  on  the 
technical  feasibility  of  controls  and  work 
practices  can  be  coordinated  with  eco¬ 
nomic  feasibility,  and  that  both  the  tech¬ 
nical  and  economic  feasibility  of  a  speci¬ 
fication  versus  a  performance  standard 
can  be  fully  discussed,  OSHA  requests 
that  in  addition  to  submissions  on  the 
inflationary  impact  and  economic  feasi¬ 
bility  of  the  other  provisions  of  the  pro¬ 
posed  standard  and  the  Standards  Ad¬ 
visory  Committee  recommendations, 
comments  and  testimony  be  submitted 
on:’’ 

2.  On  page  10626,  In  the  first  column, 
the  first  line  of  the  fifth  full  paragraph 


is  corrected  to  read  “(3)  National  Cancer 
Institute.  NCI’s”. 

(Secs.  6,  8,  Pub  L.  91-696,  84  Stat.  1693,  1599 
(29  UJS.C.  666,  667),  29  CFR  Part  1911  and 
Secretary ’8  Order  12-71,  36  FR  8764) . 

Signed  at  Washington,  D.C.  this  23rd 
day  of  March  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(FR  Doc.76-8712  Filed  3-25-76;8:45  am] 

[  29  CFR  Part  1952  ] 

NEVADA  PLAN 
Proposed  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  progress 
In  the  development  and  implementation 
of  State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
January  4,  1974,  a  notice  was  published 
in  the  Federal  Register  (39  FR  1008) 
concerning  the  approval  of  the  Nevada 
Plan  and  of  the  adoption  of  Subpart  W 
of  Part  1952  containing  the  decision. 
Section  1952.293  of  Subpart  W  sets  forth 
the  developmental  schedule  under  which 
the  plan  will  meet  the  criteria  of  section 
18(c)  of  the  Act  and  Part  1902  within 
three  years  following  commencement  of 
operations  under  the  plan.  On  June  25, 
1975,  the  State  of  Nevada  submitted  a 
supplement  to  the  plan  involving  the 
completion  of  developmental  steps  and 
a  State-initiated  change  (see  Subparts  B 
and  E  of  29  CFR  Part  1953) .  On  July  22, 
1975,  the  State  submitted  a  supplement 
involving  a  State-initiated  change  (see 
Subpart  E  of  29  CFR  Part  1953 ) . 

2.  Description  of  the  supplements,  a. 
Amendments  to  the  State’s  legislation 
were  enacted  on  May  17,  1975,  and  be¬ 
came  effective  on  July  1,  1975.  The 
amendments,  Assembly  Bill  403,  involve 
changes  which  the  State  promised  to 
make  at  the  time  of  plan  approval  (see 
Nevada  approval  decision,  39  FR  1008)  as 
well  as  State-initiated  amendments. 
Major  legislative  amendments  include: 

(1)  Establishing  a  six-month  time  lim¬ 
it  for  temporary  standards; 

(2)  Requiring  employers  to  notify  em¬ 
ployees  or  former  employees  of  their  ex¬ 
posure  to  toxic  materials ; 

(3)  Strengthening  the  provisions  for 
enforcing  and  prosecuting  cases  involv¬ 
ing  discrimination  against  employees  for 
exercising  their  rights  under  the  plan; 

(4)  Amending  the  definition  of  em¬ 
ployer  to  remove  the  possibility  that 
sanctions  could  be  imposed  against  su¬ 
pervisory  employees;  and 

(5)  Allowing  the  review  board  to  issue 
orders  to  protect  the  confidentiality  of 
trade  secrets. 

b.  The  State  has  revised  its  operations 
manual.  The  manual  is  primarily  de¬ 
signed  for  the  use  of  Nevada  Safety  and 
Health  Representatives.  In  addition,  it  is 
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intended  to  aid  employers  and  employees 
in  understanding  their  rights  and  re¬ 
sponsibilities  under  the  Nevada  Occupa¬ 
tional  Safety  and  Health  Act.  The  man¬ 
ual  sets  out  the  policies  and  procedures 
of  the  Nevada  enforcement  program.  It 
also  includes  material  requested  by  Fed¬ 
eral  evaluators,  including  variance  pro¬ 
cedures  and  procedures  for  calculation 
of  penalties. 

c.  The  rules  of  procedure  for  the  Oc¬ 
cupational  Safety  and  Health  Review 
Board  have  been  promulgated  as  Nevada 
Industrial  Commission  Rules  60  through 
66. 

d.  The  section  of  the  Nevada  Occupa¬ 
tional  Safety  and  Health  Act  (N.R.S. 
618.415)  concerning  variances  has  been 
included  in  the  Compliance  Manual  as 
the  State’s  variance  procedures. 

e.  The  rules  of  procedure  for  public 
employers’  occupational  safety  and 
health  programs  were  filed  with  the  Sec¬ 
retary  of  State  of  Nevada  on  May  31, 
1974.  These  rules  are  similar  to  the  Fed¬ 
eral  regulations  on  Safety  and  Health 
Provisions  for  Federal  Employees,  29  CFR 
Part  1960.  The  rules  place  direct  respon¬ 
sibility  for  occupational  safety  and 
health  compliance  upon  the  heads  of 
State  agencies.  The  heads  of  agencies 
shall  provide  agency  employees  with  safe 
and  healthful  workplaces  in  conform¬ 
ance  with  OSHA  standards  and  regula¬ 
tions.  Agency  heads  are  responsible  for 
the  acquisition,  maintenance  and  en¬ 
suring  of  the  use  of  safety  equipment. 
Each  agency  must  develop  and  imple¬ 
ment  a  safety  and  health  program,  in¬ 
cluding  conducting  periodic  inspections 
of  workplaces  to  ensure  compliance  with 
the  standards,  maintaining  records,  and 
submitting  reports  of  occupational  in¬ 
juries  and  illnesses. 

f.  Two  interagency  agreements  have 
been  negotiated.  An  agreement  between 
the  Department  of  Occupational  Safety 
and  Health  and  the  Nevada  Department 
of  Human  Resources  delineates  the  au¬ 
thority  and  jurisdiction  of  the  two  de¬ 
partments  in  matters  of  occupational 
safety  and  health.  The  Division  of  Health 
within  the  Department  of  Human  Re¬ 
sources  will  provide  assistance  in  devel¬ 
oping  recommendations  for  improved 
control  of  work-related  diseases,  provide 
technical  assistance  and  training  to  the 
Department  of  Occupational  Safety  and 
Health,  and  notify  the  Department  of 
Occupational  Safety  and  Health  of  seri¬ 
ous  or  imminent  danger  health  condi¬ 
tions  involving  employees.  The  Depart¬ 
ment  of  Occupational  Safety  and  Health 
retains  responsibility  for  enforcing  oc¬ 
cupational  safety  and  health  standards. 

Under  an  agreement  between  the  De¬ 
partment  of  Occupational  Safety  and 
Health  and  the  Nevada  Liquid  Petroleum 
Gas  Board,  the  Liquid  Petroleum  Gas 
Board  was  responsible  for  providing 
technical  assistance  and  training  to  the 
Department  of  Occupational  Safety  and 
Health,  assisting  in  inspections,  and  con¬ 
ducting  special  Investigations.  This 
agreement  was  terminated  on  Decem¬ 
ber  31. 1975. 


g.  The  July  22,  1975,  State -initiated 
change  concerns  the  State’s  proposal  to 
relinquish  Its  health  enforcement  re¬ 
sponsibility.  The  State  had  intended  to 
implement  an  occupational  health  en¬ 
forcement  program  on  July  1,  1975. 
However,  the  State  has  determined  that 
the  expense  of  conducting  an  occupa¬ 
tional  health  enforcement  program,  in¬ 
cluding  the  establishment  and  mainte¬ 
nance  of  a  laboratory,  combined  with 
the  limited  amount  of  worker  exposure 
to  occupational  health  hazards  in  the 
State,  make  it  infeasible  for  Nevada  to 
conduct  its  own  occupational  health  en¬ 
forcement  program.  If  this  change  is  ap¬ 
proved,  the  Federal  Occupational  Safety 
and  Health  Administration  will  continue 
to  conduct  occupational  health  inspec¬ 
tions  in  Nevada  and  take  appropriate 
enforcement  action.  The  State  will  still 
enforce  occupational  health  standards 
in  the  public  sector. 

h.  The  State  has  requested  a  change 
In  the  proposed  date  for  completion  of 
its  management  information  system 
from  January  1, 1977,  to  January  1, 1976. 

3.  Location  of  the  plan  and  its  sup¬ 
plements  for  inspection  and  copying.  A 
copy  of  the  plan  and  its  supplements  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following  loca¬ 
tions :  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Oc- 
cupatonal  Safety  and  Health  Adminis¬ 
tration,  200  Constitution  Avenue,  Room 
N3608,  Washington,  D.C.  20210;  Office 
of  the  Regional  Administrator  for  Oc¬ 
cupational  Safety  and  Health,  Federal 
Office  Building,  450  Golden  Gate  Ave¬ 
nue,  Room  9470,  San  Francisco,  Cali¬ 
fornia  94102;  Department  of  Occupa¬ 
tional  Safety  and  Health,  Nevada  In¬ 
dustrial  Commission,  Room  311,  515 
East  Musser  Street,  Carson  City,  Nevada 
89701. 

4.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  April  26, 1976 
in  which  to  submit  written  data,  views, 
and  arguments  concerning  whether  the 
supplements  should  be  approved.  Such 
submissions  are  to  be  addressed  to  the 
Associate  Assistant  Secretary  for  Re¬ 
gional  Programs  at  his  address  as  set 
forth  above  where  they  will  be  available 
for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplements  by  filing  particular¬ 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for  com¬ 
ments  with  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Programs.  If  in  the 
opinion  of  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  substantial  objections  are 
filed,  which  warrant  further  public  dis¬ 
cussion,  a  formal  or  Informal  hearing  on 
the  subjects  and  Issues  involved  may  be 
held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  In  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval  of 


the  supplements,  make  appropriate 
amendments  to  Subpart  W  of  Part  1952, 
and  initiate  further  appropriate  pro¬ 
ceedings  if  necessary. 

(Secs.  8(g)(2),  18,  Pub.  L.  91-596,  84  Stat. 
1600,  1608  (29  UJ3.0.  667(g)(2),  667)) 

Signed  at  Washington,  D.C.,  this  19th 
day  of  March  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 
[PR  Doc  76-8713  Piled  3-25-76;8:45  am] 


[  29  CFR  Part  1952  ] 

SOUTH  CAROLINA 

Proposed  Supplement  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  for  the  review  of  changes  and  prog¬ 
ress  in  the  development  and  implemen¬ 
tation  of  State  plans  which  have  been 
approved  in  accordance  with  Section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
December  6, 1972,  a  notice  was  published 
in  the  Federal  Register  (37  Fit  25932) 
on  the  approval  of  the  South  Carolina 
plan  and  adoption  of  Subpart  C  of  Part 
1952  containing  the  decision  and  describ¬ 
ing  the  plan.  On  November  20,  1975,  the 
State  of  South  Carolina  submitted  a  sup¬ 
plement  to  the  plan  involving  a  develop¬ 
mental  change  to  the  Atlanta  Regional 
Office  of  the  Occupational  Safety  and 
Health  Administration.  Following  re¬ 
gional  review,  the  supplement  was  for¬ 
warded  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  for  his  determina¬ 
tion  as  to  whether  it  should  be  approved. 
The  supplement  is  described  below. 

2.  Description  of  the  supplement.  Com¬ 
pliance  Manual.  In  response  to  the  com¬ 
mitment  contained  in  29  CFR  1952.103 
(h)  the  State  has  developed  a  Compli¬ 
ance  Manual  for  use  by  its  compliance 
staff.  The  manual  defines  procedures 
and  guidelines  to  be  used  by  the  South 
Carolina  compliance  and  consultation 
staff  in  carrying  out  the  goals  of  the 
South  Carolina  Occupational  Safety  and 
Health  program. 

Chapter  I  Purpose,  Organization,  and  Use 
of  Manual  (Reserved). 

Chapter  II  Organizational  and  Functional 
Responsibilities  (Reserved). 

Chapter  III  Duties  and  Responsibilities  of 
Office  Heads. 

Chapter  IV  Compliance  Programming. 
Chapter  V  General  Inspection  Procedures. 
Chapter  VI  Complaints,  Discrimination. 
Catastrophe  and/or  Fatality  Investigation 
and  Other  Special  Situations. 

Chapter  VII  Construction  and  Agriculture. 
Chapter  VIII  Violations. 

Chapter  IX  Imminent  Danger. 

Chapter  X  Citations. 

Chapter  XI  Penalties. 

Chapter  XII  Field  Reporting  Procedures 
and  Forms. 

Chapter  XIII  Industrial  Hygiene. 

3.  Location  of  the  plan  and  its  sup¬ 
plement  for  inspection  and  copying.  A 
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copy  of  the  plan  and  its  supplement  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following  loca¬ 
tions:  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  Room  N-3112,  200  Constitution 
Avenue  NW„  Washington,  D.C.  20210; 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  Suite 
587,  1375  Peachtree  Street  NE.,  Atlanta, 
Georgia  30309;  and  the  South  Carolina 
Department  of  Labor,  3600  Forest  Drive, 
Columbia,  South  Carolina  29211. 

4.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  April  26,  1976 
in  which  to  submit  written  data,  views, 


and  arguments  concerning  whether  the 
supplement  should  be  approved.  Such 
submissions  are  to  be  addressed  to  the 
Associate  Assistant  Secretary  for  Re¬ 
gional  Programs  at  his  address  as  set 
forth  above  where  they  will  be  available 
for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplement  by  filing  particular¬ 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for  com¬ 
ments  with  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Programs.  If,  in  the 
opinion  of  the  Assistant  Secretary  of 
Labor,  substantial  objections  are  filed 
which  warrant  further  public  discussion. 
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a  formal  or  informal  hearing  on  the  sub¬ 
jects  and  issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplement,  make  appropriate 
amendments  to  Subpart  C  of  Part  1952, 
and  initiate  further  proceedings,  if 
necessary. 

Signed  at  Washington,  D.C.  thi«  19th 
day  of  March  1976. 

Morton  Corn, 
Assistant  Secretary  o /  Labor. 

|FR  Dc>c.76  8714  Filed  3-25-76;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  99.1.39, 
Amendment  1] 

AID  AFFAIRS  OFFICER,  COSTA  RICA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority  No. 
99.1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.39,  dated  September  26,  1973 
(38  PR  29236)  to  add  a  new  paragraph 
3.  as  follows: 

“3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  Individual  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereun¬ 
der,  heretofore  taken  by  officials  desig¬ 
nated  in  such  delegation,  or  redelega¬ 
tion,  are  hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March 9, 1976. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

[PR  Doc.76-8607  FUed  3-26-76;8:45  am[ 


[Redelegation  of  Authority  No.  99.1.34, 
Amendment  1] 

AID  AFFAIRS  OFFICER,  JAMAICA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1,  1973  (38  FR  12336)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  1  hereby 
amend  Redelegation  of  Authority  No. 
99.1.34,  dated  September  21, 1973  (38  FR 
29094)  to  add  a  new  paragraph  3.  as 
follows: 

”3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does 
not  exceed  $25,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 


This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 
[FR  Doc.76-8602  Filed  3-25-76;8:45  ami 


[Redelegation  of  Authority  No.  99.1.29, 
Amendment  1] 

AID  REPRESENTATIVE,  MONTEVIDEO, 
URUGUAY 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1.  1973  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.29,  dated  September  21,  1973  (38  FR 
29096)  to  add  a  new  paragraph  3.  as 
follows : 

“3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does 
not  exceed  $25,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

[FR  Doc .76-8599  Filed  3-26-76:8:45  am] 


[Redelegation  of  Authority  No.  99.1.30, 
Amendment  1  ] 

AID  REPRESENTATIVE,  PORT  AU 
PRINCE,  HAITI 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority  No. 
99.1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.30,  dated  September  21,  1973 
(38  FR  29095)  to  add  a  new  paragraph  3. 
as  follows: 

“3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 


amount  of  each  individual  grant  does  not 
exceed  $25,000  or  local  currency  equiv¬ 
alent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 

Director. 

Office  of  Contract  Management. 

|  FR  Doc  76-8600  Filed  3-26-76:8:46  am[ 


[Redelegation  of  Authority  No.  99.1.35, 
Amendment  3] 

DIRECTOR,  REGIONAL  TECHNICAL  AIDS 
CENTER,  MEXICO 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1,  1973  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.35,  dated  September  25,  1973  (38 
FR  28851),  as  amended,  to  add  a  new 
paragraph  3.  as  follows: 

“3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does  not 
exceed  $25,000  or  local  currency  equiv¬ 
alent.” 

Actions  with  the  scope  of  this  delega¬ 
tion,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

[  FR  Doc  76—8603  Filed  3-26-76:8:46  am[ 


(Redelegation  of  Authority  No.  99.1.49. 

Amendment  1] 

DIRECTOR,  ROCAP,  GUATEMALA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1. 
dated  May  1,  1973  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
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amend  Redelegation  of  Authority  No. 
99.1.49,  dated  September  28,  1973  (38  FR 
29498)  to  add  a  new  paragraph  3.  as 
follows: 

“3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does  not 
exceed  $100,000  or  local  currency  equiva¬ 
lent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated :  March  9,  1976. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

|FR  Doc.76-8617  Filed  3-25-76:8:45  am] 


IRedelegatton  of  Authority  No.  99.1 .37, 

Amendment  1  j 

MISSION  DIRECTOR,  USAID,  BOLIVIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority  No. 

99.1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.37,  dated  September  26,  1973 
(38  FR  29236)  to  add  a  new  paragraph  3. 
as  follows: 

“3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  Individual  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated:  March  9, 1976.  ' 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

]FR  Doc  76-8605  Filed  3-25-76;8:45  am] 


IRedelegation  of  Authority  No.  99.1.36, 
Amendment  1] 

MISSION  DIRECTOR,  USAID,  BRAZIL 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 

99.1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.36,  dated  September  28,  1973 
(38  FR  29499)  to  add  a  new  paragraph  3. 
as  follows: 


”3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  Individual  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated :  March  9, 1976. 

Hugh  L.  Dwelley. 

Director, 

Office  of  Contract  Management. 

1  FR  Doc.76-8604  Filed  3-25-76:8:45  am] 


IRedelegation  of  Authority  No.  99.1.31, 

Amendment  2] 

MISSION  DIRECTOR,  USAID,  CHILE 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 

99.1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.31,  dated  September  21,  1973  (38 
FR  29095),  as  amended,  to  add  a  new 
paragraph  3.  as  follows: 

"3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  9, 1976. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

|FR  Doc  76-8601  Filed  3-25-76:8:45  am] 


IRedelegation  of  Authority  No.  99.1.38, 
Amendment  1] 

MISSION  DIRECTOR,  USAID,  COLOMBIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1,  1973  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegatian  of  Authority  No. 
99.1.38,  dated  September  25,  1973  (38  FR 
28851)  to  add  a  new  paragraph  3.  as 
follows: 

”3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 


amount  of  each  individual  grant  does  not 
exceed  $100,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

Dated :  March  9, 1976. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

| FR  Doc.76-8606  Filed  3-25-76:8:45  am] 


IRedelegation  of  Authority  No.  99.1.40, 
Amendment  1] 

MISSION  DIRECTOR,  USAID, 
DOMINICAN  REPUBLIC 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1,  1973  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.40,  dated  September  28,  1973  (38  FR 
29499)  to  add  a  new  paragraph  3.  as 
follows: 

”3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  Individual  grant  does  not 
exceed  $100,000  or  local  currency  equiva¬ 
lent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  9, 1976. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

| FR  Doc  76-8608  Filed  3-25-76; 8: 45  am] 


IRedelegation  of  Authority  No.  99.1.41, 
Amendment  1] 

MISSION  DIRECTOR,  USAID,  ECUADOR 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1.  1973  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.41,  dated  September  26,  1973  (38  FR 
29236)  to  add  a  new  paragraph  3.  as 
follows: 

”3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  Individual  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder. 
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heretofore  taken  by  official  designated  In 
such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

|FR  Doc  .76  8609  Filed  3-25-76:8:45  ami 


I  Redelegation  of  Authority  No  99.1 .42, 
Amendment  1] 

MISSION  DIRECTOR,  USAID, 

EL  SALVADOR 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1,  1973  (38  PR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.42,  dated  September  28,  1973  (38  FR 
29499)  to  add  a  new  paragraph  3.  as 
follows: 

"3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated  in 
such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 

|FR  Doc.76-8610  Filed  3-25-76:8:45  am] 


I  Redelegat  ion  of  Authority  No.  99.1  43, 
Amendment  1] 

MISSION  DIRECTOR,  USAID,  GUATEMALA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1.  1973  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  1  hereby 
amend  Redelegation  of  Authority  No. 
99.1.43,  dated  September  28,  1973  (38  FR 
29499)  to  add  a  new  paragraph  3  as 
follows: 

M3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregrate 
amount  of  each  individual  grant  does  not 
exceed  $100,000  or  local  currency  equiva¬ 
lent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
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in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 
|FR  Doc.76-8611  Filed  3-25-76:8:45  am] 


|  Redelegation  o t  Authority  No.  99.1.20, 

Amendment  1] 

MISSION  DIRECTOR,  USAID,  GUYANA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority  No. 

99.1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Author¬ 
ity  No.  99.1.20,  dated  September  21,  1973 
(38  FR  27848)  to  add  a  new  paragraph 
3.  as  follows: 

”3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does 
not  exceed  $25,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  9,  1976. 

Huch  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 

IFR  Doc.76-8598  Filed  3-25-76:8:45  am] 


I  Redelegation  of  Authority  No.  99.1.44. 

Amendment  1  ] 

MISSION  DIRECTOR,  USAID,  HONDURAS 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 

99.1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Author¬ 
ity  No.  99.1.44,  dated  September  26,  1973 
(38  FR  29237)  to  add  a  new  paragraph  3, 
as  follows: 

”3.  Grants  (other  than  grants  to  for- 
lgn  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
In  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 
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This  redelegation  of  authority  Is  ef¬ 
fective  Immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 

Director, 

Office  of  Contract  Management. 
]FR  Doc  76-8612  Filed  3-25-76:8:45  am] 


[Redelegation  of  Authority  No.  99.1  45, 
Amendment  1] 

MISSION  DIRECTOR,  USAID,  NICARAGUA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 

99.1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Author¬ 
ity  No.  99.1.44,  dated  September  26,  1973 
(38  FR  29237)  to  add  a  new  paragraph  3. 
as  follows: 

"3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does 
not  exceed  $100,000  or  local  currency 
equivalent." 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
In  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated:  March  9,  1976. 

Hugh  L.  Dwelley, 

.  Director, 

Office  of  Contract  Management. 

]FR  Doc.76-8613  Filed  3-25-76; 8 : 45  am] 


|  R<. delegation  of  Authority  No.  99.1.46, 
Amendment  1] 

MISSION  DIRECTOR,  USAID,  PANAMA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1,  1973  (38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.46,  dated  September  26,  1973  (38  FR 
29237)  to  add  a  new  paragraph  3.  as 
follows: 

"3,  Grants  (other  than  grants  to 
foreign  governments  or  agencies  there¬ 
of)  ,  and  amendments  thereto,  for  tech¬ 
nical  assistance,  provided  that  the  ag¬ 
gregate  amount  of  each  Individual  grant 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
In  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 
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Tills  redelegation  of  authority  Is  ef¬ 
fective  immediately. 

Dated:  March  9, 1976. 

Hugh  L.  Dwelley. 

Director. 

Office  of  Contract  Management. 
[FR  Doc.76-8614  Filed  3-25-76:8:45  am] 


|  Redelegation  of  Authority  No.  99.1.47, 
Amendment  1 1 

MISSION  DIRECTOR,  USAID,  PARAGUAY 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1, 
dated  May  1,  1973  <38  FR  12836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.47,  dated  September  28.  1973  <38  FR 
29500)  to  add  a  new  paragraph  3.  as  fol¬ 
lows: 

“3.  Grants  (other  than  grants  to 
foreign  governments  or  agencies  there¬ 
of),  and  amendments  thereto,  for  tech¬ 
nical  assistance,  provided  that  the  ag¬ 
gregate  amount  of  each  individual  grant 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 

This  redelegation  of  authority  is  ef¬ 
fective  immediately. 

Dated :  March  9, 1976. 

Hugh  L.  Dwelley. 

Director. 

Office  of  Contract  Management. 

| FR  Doc  76-8615  Filed  3-25-76:8:45  am] 


[Redelegation  of  Authority  No.  99.1  48, 
Amendment  1  ] 

MISSION  DIRECTOR,  USAID,  PERU 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 
99  1,  dated  May  1,  1973  (38  FR  12836) 
from  the  Assistant  Administrator  for 
Program  and  Management  Services,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.48,  dated  September  26,  1973 
(38  FR  29238)  to  add  a  new  paragraph 
3.  as  follows: 

‘‘3.  Grants  (other  than  grants  to  for¬ 
eign  governments  or  agencies  thereof), 
and  amendments  thereto,  for  technical 
assistance,  provided  that  the  aggregate 
amount  of  each  individual  grant  does  not 
exceed  $100,000  or  local  currency 
equivalent.” 

Actions  within  the  scope  of  this  dele¬ 
gation,  and  any  redelegation  hereunder, 
heretofore  taken  by  officials  designated 
in  such  delegation,  or  redelegation,  are 
hereby  ratified  and  confirmed. 


This  redelegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  March  9, 1976. 

Hugh  L.  Dwelley, 
Director, 

Office  of  Contract  Management. 
[FR  Doc  76-8616  Filed  3-25-76:8:45  am] 


Office  of  the  Secretary 
ADVISORY  PANEL  ON  MUSIC 
Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Advisory  Panel 
on  Music  has  scheduled  a  meeting  to  be 
held  on  Tuesday.  April  20,  in  Room  507 
at  State  Annex  2.  Department  of  State. 
515  22nd  Street,  NW„  Washington,  D.C. 
The  meeting  hours  will  be  from  9:45  a. m. 
to  12:30  p.m.  and  from  2:00  p.m.  to  5:30 
p.m. 

The  sessions  will  be  open  to  the  public. 
The  agenda  is : 

(1)  Review  of  program  policies  and 
guidelines; 

(2)  Review  of  recent  overseas  tours  in 
the  music  field  sponsored  by  the  Depart¬ 
ment  of  State; 

(3)  Evaluation  of  tapes  and  records  of 
performing  artists  who  are  planning 
tours  abroad,  and  other  performers  who 
wish  to  be  considered  as  candidates  for 
grants,  sponsorship  or  other  assistance 
in  connection  with  overseas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested 
that  persons  wishing  to  attend  this  open 
session  advise  the  Executive  Secretary, 
Beverly  Gerstein,  by  telephone  before 
April  16;  the  telephone  number  is  (area 
code  202)  632-2846. 

The  meeting  room  has  a  seating  ca¬ 
pacity  of  30,  so  the  public  will  be  ad¬ 
mitted  on  a  first-come,  first-served  basis. 

Dated  March  17, 1976. 

Guy  E.  Coriden. 

Director,  Office  of 
International  Arts  Affairs. 

|  FR  Doc .76-  8597  Filed  3-25-76:8:45  ami 


[CM-6/40] 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 

SEA 

Meeting 

The  working  group  on  radiocommuni¬ 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  am.  on 
Thursday,  April  15,  1976,  in  Room  7428 
of  the  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washing¬ 
ton,  D.C. 


The  purpose  of  the  meeting  is  to  pre¬ 
pare  position  documents  for  the  Six¬ 
teenth  Session  of  the  Subcommittee  on 
Radiocommunications  of  the  Intergov¬ 
ernmental  Maritime  Consultative  Or¬ 
ganization  (IMCO) ,  scheduled  to  be  held 
in  London,  July  19-23,  1976.  In  partic¬ 
ular,  the  working  group  will  discuss  the 
following  topics: 

— promulgation  of  navigational  warnings  to 
shipping 

— training  and  qualification  of  radio  officers, 
radio  operators  and  radiotelephone  oper¬ 
ators 

— operational  standards  for  shipboard  radio 
equipment 

— operational  requirements  for  emergency 
position-indicating  radio  beacons  and 
portable  radio  apparatus  for  survival  craft 
— matters  resulting  from  the  World  Mari¬ 
time  Administrative  Radio  Conference. 
1974.  and  the  work  of  the  International 
Radio  Consultative  Committee 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  LCDR 
B.  M.  Chiswell,  United  States  Coast 
Guard.  We  may  be  reached  by  telephone 
on  (area  code  202)  426-1345. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank. 

Chairman, 

Shipping  Coordinating  Committee. 
March  22.  1976. 

[FRDoo  76  8655  Filed  3-25-76:8  :45  am] 


JCM-6/41] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the  Sub¬ 
committee  on  Safety  of  Life  at  Sea,  a 
subcommittee  of  the  Shipping  Coordi¬ 
nating  Committee,  will  hold  an  open 
meeting  at  10:00  a.m.  on  Tuesday,  April 
20,  1976,  in  Rooms  8236  and  8238  of  the 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
The  purpose  of  the  meeting  is  to: 

— Formulate  U.S.  positions  on  the  agenda 
items  for  the  Eighth  Session  of  the  Sub¬ 
committee  on  Standards  of  Training  and 
Watchkeeping  of  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO),  to  be  held  in  London  June  14 
18, 1976 

— review  draft  U.S.  position  papers  for  sub¬ 
mission  to  the  IMCO  Secretariat 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cdr. 
B.  E.  Joyce,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2101. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 
March  22,  1976. 

[FR  Doc  76  8656  Filed  3-25-76; 8: 45  am] 
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[CM-6/42] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 
SEA 

Meeting 

The  working  group  on  bulk  chemicals 
of  the  Subcommitte  on  Safety  of  Life  at 
Sea,  a  subcommittee  of  the  Shipping  Co¬ 
ordinating  Committee,  will  hold  an  open 
meeting  at  9:30  on  Wednesday,  April  21, 
1976,  in  Room  8332  of  the  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C, 

The  purpose  of  the  meeting  will  be  to 
discuss  the  agenda  for  the  First  Session 
of  the  Subcommittee  on  Bulk  Chemicals 
of  the  Intergovernmental  Maritime  Con¬ 
sultative  Organization  (IMCO) ,  which  is 
as  follows: 

— adoption  of  the  agenda 
— decisions  of  the  Maritime  Safety  Commit¬ 
tee  and  the  Marine  Environment  Protec¬ 
tion  Committee 

— consideration  of  terms  of  reference,  work 
program,  and  methods  of  work 
— gas  carrier  codes  and  related  matters 
(priority  Item) 

— bulk  chemical  code  and  related  matters 
— hazard  evaluation  of  noxious  substances 
(priority  item) 

— procedures  and  arrangements  for  the  dis¬ 
charge  of  noxious  liquid  substances 
(priority  Item) 

— reception  facilities  for  noxious  liquid  sub¬ 
stances  (priority  item) 

—future  work  program  and  date  of  next 
session 

— any  other  business 

— consideration  of  the  report  of  the  session 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
R.  J.  Lakey,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-2170. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 
March  22, 1976. 

(PR  Doc.76-8657  Filed  3-25-76;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bonneville  Power  Administration 
ACTING  ADMINISTRATOR 
Redelegations  of  Authority 

Redelegations  of  authority  published 
in  the  Federal  Register  on  July  6,  1968 
<33  FR  9784) ,  and  last  amended  on  Jan¬ 
uary  19,  1976  (41  F.R.  2652),  are  further 
amended  by  revising  Subsection  10.1a  to 
read  as  follows: 

10.1  ACTING  ADMINISTRATOR— SUC¬ 
CESSION  AND  AUTHORITY. 
a.  The  line  of  succession  as  Acting  Ad¬ 
ministrator  provides  that  in  the  case  of 
death,  resignation,  or  absence  of  the 
Administrator,  the  following  officers  or 
employees  shall  act  as  Administrator  in 
the  order  indicated. 

(1)  Deputy  Administrator. 

(2)  Assistant  Administrator  for  Power 
Management  (Power  Manager). 

(3)  Assistant  Administrator  for  Man¬ 
agement  Services  (Administrative  Man¬ 
ager)  . 


(4)  Assistant  Administrator  for  Op¬ 
eration  and  Maintenance  (O&M  Man¬ 
ager). 

(5)  Assistant  Administrator  for  En¬ 
gineering  and  Construction  (Chief  En¬ 
gineer). 

(6)  In  the  event  the  above  officials 
are  unavailable,  the  Administrator  may 
designate  any  one  of  the  following  to  act 
as  Administrator  for  a  period  not  to  ex¬ 
ceed  7  days:  Engineering  Manager,  Ex¬ 
ecutive  Assistant  to  the  Administrator, 
Assistant  to  the  Administrator — Policy, 
Assistant  Administrative  Manager,  or  As¬ 
sistant  Power  Manager. 

*  *  •  •  • 

Dated:  January  19,  1970. 

Donald  Paul  Hodel, 

Administrator. 

| FR  Doc.76-8574  Filed  3-25-76: 8  46  am] 


Bureau  of  Land  Management 

04C  MULTIPLE  USE  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  O&C 
Multiple  Use  Advisory  Board  will  meet 
in  Grants  Pass,  Oregon,  on  April  20-21, 
1976.  On  the  first  day,  the  group  will  tour 
Bureau  of  Land  Management  lands  in 
Josephine  County.  The  second  day  will 
be  devoted  to  a  meeting  in  Room  100,  Jo¬ 
sephine  County  Courthouse,  Grants  Pass, 
Oregon.  Subjects  to  be  discussed  include 
wild  and  scenic  river  management,  wild¬ 
life  habitat  requirements,  expectations  of 
BLM’s  role  in  Oregon’s  forestry  plan, 
and  several  aspects  of  BLM’s  resource 
management  planning  program — includ¬ 
ing  timber  inventories,  management 
framework  planning,  allowable  cut  plan¬ 
ning,  and  environmental  impact  state¬ 
ments. 

The  meeting  is  open  to  the  public.  Time 
will  be  allowed  at  11:00  a.m.  on  Wednes¬ 
day,  April  21,  for  brief  statements  by 
members  of  the  public  on  subjects  lim¬ 
ited  to  items  on  the  agenda.  Those  wish¬ 
ing  to  make  oral  statements  should  notify 
the  State  Director,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  2965,  Portland,  Oregon 
97208,  by  April  16.  Written  statements 
for  consideration  by  the  board  may  be 
sent  to  the  same  address. 

Murl  W.  Storms, 
Oregon  State  Director. 

March  19,  1976. 

|FR  Doc.76-8582  Filed  3-25-76,8  45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant.  George  T.  Kidd,  Northwest 
Fisheries  Research,  Inc.,  3361  "G"  Road, 
Clifton,  Colorado  81520. 
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Dr  William  H.  Miller, 

Bureau  of  Reclamation,  Western  Project 
Office,  P.  O.  Box  1728,  Grand  Junction, 
Colorado  81501. 

Dear  Dr.  Miller:  At  the  December  2-3, 
1975  meeting  of  the  Colorado  Squawfish  Re¬ 
covery  Team  you  requested  we  review  a 
Bureau  of  Reclamation  research  proposal 
entitled  "Investigation  of  the  Impacts  of 
Bureau  of  Reclamation  Projects  on  Endan¬ 
gered  and  Threatened  Fish  and  Macroin¬ 
vertebrates  in  the  Colorado  System  between 
Delta.  Colorado  and  Moab.  Utah."  As  you 
are  aware,  the  Team  discussed  this  proposal 
for  some  time,  and  eventually  expressed  ap¬ 
proval  of  this  and  similar  studies  that  pro¬ 
vide  further  Information  on  the  distribution 
of  endangered  species. 

The  only  criticism  of  this  proposal  was 
with  the  choice  of  collecting  gear.  Olll  nets 
have  been  found  to  produce  a  much  higher 
mortality  rate  than  trammel  nets,  and  greater 
damage  to  those  fish  that  do  survive.  Because 
of  this,  the  Team  felt  It  would  be  better  if 
trammel  nets  were  utilized,  and  so  recom¬ 
mend. 


We  thank  you  for  the  chance  to  review 
your  proposal,  and  congratulate  you  and  your 
agency  for  funding  research  on  Colorado 
squawfish  and  humpback  chubs.  If  the  Team 
cam  be  of  further  help,  feel  free  to  call  upon 
us. 

Sincerely  yours, 

John  Livesay, 

•  Leader. 

Cooperative  Agreement  Between  Northwest 
Fisheries  Research,  Incorporated,  Clif¬ 
ton,  Colorado  and  the  United  States  De¬ 
partment  or  the  Interior,  Bureau  of  Rec¬ 
lamation  for  an  Investigation  of  Threat¬ 
ened  and  Endangered  Fish  Species  in  the 
Upper  Colorado  River  as  Related  to  Bu¬ 
reau  of  Reclamation  Projects 

This  agreement,  made  and  entered  into 

this _ day  of _ _  1976,  pursuant  to 

the  Act  of  Congress  of  June  17,  1902  (  32  Stat. 
388),  and  acts  amendatory  thereof  or  sup¬ 
plementary  thereto,  particularly  the  Act  of 
Congress  approved  September  30,  1968  (82 
Stat.  897),  all  of  which  acts  are  commonly 
known  and  referred  to  as  Reclamation  Laws, 


between  the  UNITED  STATES  OF  AMERICA, 
acting  by  and  through  the  Bureau  of  Rec¬ 
lamation,  herein  referred  to  as  the  United 
States,  and  NORTHWEST  FISHERIES  RE¬ 
SEARCH,  INC.,  a  private  consulting  firm 
herein  referred  to  as  the  Contractor. 

Witnesseth,  That: 

Whereas,  the  United  States  has  need  of 
additional  information  in  order  to  adequately 
assess  the  environmental  impacts  on  endan¬ 
gered  fish  species  of  several  projects  au¬ 
thorized  or  under  construction.  Projects 
which  may  Impact  endangered  fish  include: 
The  Curecanti  Unit  (P.L.  84-485),  final  unit 
Crystal  Dam  under  construction:  the  Grand 
Valley  Systems  Improvement  and  Manage¬ 
ment  Unit  (P.L.  93-320);  the  Lower  Gunni¬ 
son  Systems  Improvement  Project  (P.L.  93- 
320);  the  West  Divide  Project  (P.L.  90-537); 
and  the  Dallas  Creek  Project  (P.L.  90-537): 
and 

Whereas,  the  information  will  be  used  to 
assist  In  the  planning  process  and  to  deter¬ 
mine  how  adverse  environmental  impacts  can 
be  minimized  and  environmental  values  en¬ 
hanced;  and 

Whereas,  the  Endengered  Species  Act  or 
1973  (Pli.  93-205)  requires  that  Federal 
agencies  utilize  their  authority  of  the  Act 
to  insure  that  actions  carried  out  by  them 
do  not  jeopardize  the  continued  existence 
of  endangered  species  or  result  In  the  de¬ 
struction  or  modification  of  “critical”  habi¬ 
tat;  and  < 

Whereas,  the  United  States  does  not  have 
the  capability  or  expertise  of  collecting,  iden¬ 
tifying,  or  working  with  the  endangered  fish 
species  In  the  Upper  Colorado  River  Sys¬ 
tem;  and 

Whereas,  the  Contractor  has  background 
experience  and  expertise  in  working  in  the 
Upper  Colorado  River  System  with  the  en¬ 
dangered  fish  species;  and 

Whereas,  the  Contractor  Is  willing  to  ac¬ 
complish  this  work  and  make  billing  to  the 
United  States  for  its  total  cost : 

Now,  therefore,  In  consideration  of  the 
premises  herein  set  forth,  the  parties  hereto 
mutually  agree  as  follows: 

1.  The  Contractor  agrees  to: 

a.  Conduct  a  fish  species  inventory  in  the 
Gunnison  River  from  Delta,  Colorado,  to  the 
confluence  with  the  Colorado  River  and  in 
the  Colorado  River  from  Palisade,  Colorado, 
to  Moab,  Utah.  This  area  hereafter  referred 
to  as  “study  area”  Is  shown  in  Exhibit  “A” 
attached  hereto. 

b.  Determine  the  status  of  the  endangered 
and  threatened  fish  species  In  the  study  area 
Endangered  and  threatened  fish  species 
known  to  inhabit  the  study  area  Include: 
Colorado  squawfish  ( Ptychocheilus  lucius ), 
Humpback  chub  (Gila  cypha ),  Bonytail  chub 
( Gila  eleqans),  and  Razorback  sucker 
( Xyrauchen  texanus ). 

c.  Correlate  habitat,  physical  and  chemical 
conditions  with  distribution  and  abundance 
of  fish  species  with  primary  emphasis  on 
endangered  and  threatened  fishes. 

d.  Relate  effects  of  Bureau  of  Reclamation 
Projects,  constructed  and  proposed,  on  en¬ 
dangered  and  threatened  fish  species. 

(1)  Submit  final  billing  to  the  United 
States  for  actual  costs  of  salaries,  equipment, 
and  other  expenses  incurred  relative  to  the 
Inventory. 

(a)  The  estimated  cost  is  $24,850  as  out¬ 
lined  and  shown  in  Exhibit  “B”  attached 
hereto  and  made  a  part  hereof. 

(b)  All  costs  and  expenses  will  be  recorded 
In  detail  on  a  properly  executed  invoice  or 
voucher  to  be  prepared  by  the  Contractor 
and  subject  to  review  by  the  United  States 

(2)  Acceptance  of  final  billing  by  the 
United  States  shall  be  contingent  upon  ap¬ 
proval  of  the  final  report  by  the  United 
States. 
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e.  Meet  the  objectives  of  the  study  by  col¬ 
lecting  physical,  chemical,  biological,  and 
other  data  pertinent  to  the  intent  of  the 
inventory  as  shown  in  Exhibit  “C”  attached 
hereto. 

f.  Study  Details 

(1)  A  literature  search  will  be  conducted 
to  correlate  past  fishery  information  on  the 
upper  Colorado  River. 

(2)  The  study  will  be  correlated  and  done 
in  full  cooperation  with  the  Colorado  Divi¬ 
sion  of  Wildlife  and  the  Utah  Division  of 
Wildlife  Resources. 

(3)  Specific  fish  sampling  areas  and  sta¬ 
tions  include  but  are  not  limited  to  the 
following : 

(a)  A  station  on  the  Gunnison  River  be¬ 
tween  Escalante  Creek  and  Delta. 

(b)  Two  to  three  stations  within  the 
Dominguez  Reservoir  basin. 

(c)  A  station  on  the  Gunnison  River  below 
the  Dominguez  Dam  site  near  Whitewater. 

(d)  A  station  on  the  Colorado  River  below 
the  mouth  of  the  Gunnison  near  Grand 
Junction,  Colorado. 

(e)  A  station  on  the  Colorado  River  near 
the  Mack  U.S.G.S.  flow  station. 

(f)  A  station  on  the  Colorado  River  in 
the  area  of  Westwater  Canyon,  either  in  the 
canyon  or  immediately  downstream  near  the 
Westwater  U.S.G.S.  water  quality  station. 

(g)  A  station  on  the  Colorado  River  up¬ 
stream  of  the  confluence  of  the  Dolores 
River  or  at  the  confluence. 

(h)  A  station  on  the  Dolores  River  down¬ 
stream  of  Uravan,  Colorado. 

(1)  A  station  on  the  Colorado  River  down¬ 
stream  of  the  confluence  of  the  Dolores  River 
In  vicinity  of  Moab,  Utah. 

(4)  Standard  report  forms  as  required  by 
States  of  Utah  and  Colorado  will  be  used. 

(6)  Data  gathered  and  compiled  will  in¬ 
clude  the  following: 

(a)  Relative  numbers  of  fish  observed  by 
species. 

(b)  Size  distribution  of  flsh  by  species  and 
age  information  where  practical. 

(c)  Pish  spawning  information  on  game 
flsh  and  endangered  and  threatened  fish  spe¬ 
cies.  This  would  include  available  spawning 
sites,  factors  limiting  spawning,  and  rela¬ 
tive  spawning  success. 

(d)  Flow  regime  on  Gunnison  and  Colo¬ 
rado  Rivers  in  relation  to  numbers  and  flsh 
species. 

(e)  Water  quality  data  should  be  compiled 
and  correlated  with  flsh  species  distribution. 
Data  would  include  temperature,  turbidity, 
salinity,  etc. 

(f)  Bottom  type  and/or  pollution  sources 
such  as  return  irrigation  flows  should  be 
documented  and  correlated  to  flsh  species. 

(0)  Impacts  of  Bureau  of  Reclamation 
projects  will  be  evaluated.  These  will  Include 
but  not  be  limited  to: 

(a)  Temperature  changes. 

(b)  Plow  changes. 

(c)  Water  quality  changes  in  the  form  of 
salinity  and  turbidity. 

(d)  Blockage  of  fish  movement  either  up¬ 
stream  or  downstream. 

(e)  Competition  of  endemic  flsh  species 
with  Introduced  reservoir  and  river  flsh 
species. 

g.  Furnish  the  United  States  with  a  Pre¬ 
liminary  Report  May  16,  1976,  which  will 
contain  information  primarily  on  the  Gun¬ 
nison  River.  Furnish  a  final  report  no  later 
than  November  30,  1976,  which  will  contain 
all  information  gathered  during  the  study 
with  recommendations  of  means  to  mini¬ 
mize  adverse  Impacts  of  Bureau  projects  on 
endangered  flsh  species. 

h.  Specific  methodology  to  be  employed 
6hall  be  appropriate  to  species  and  habitat  of 
the  area,  but  shall  generally  Include,  but 
not  be  limited  to,  the  following: 


( 1 )  Standard  gill  nets  and/or  trammel  nets. 
Experimental  glllnets  of  mesh  size  *4",  1**, 
1J4"  l y2",  2"  bar  sizes,  136'  long  by  6* 
deep.  Nets  2",  2%".  3”,  and  4”,  bar  mesh, 
800'  long  by  6”  deep. 

(2)  Two  hand  seines,  a  10'  by  4'  with  %" 
mesh  and  a  30'  by  4'  with  mesh. 

(3)  Square  framed  hoopnets. 

(4)  Use  of  nets  will  be  based  on  needs, 
physical  conditions,  including  water  tem¬ 
perature  and  biological  factors  such  as  con¬ 
ditions  of  the  flsh;  i.e.,  spawning,  suscepti¬ 
bility  to  handling,  etc. 

(6)  A  2,500-watt  AC  powered  electrofishing 
unit  using  a  variable  voltage  pulsator  and 
dipnet  electrodes. 

(6)  Bottom  fauna  will  be  collected  with 
the  standard  square-foot  bottom  sampler 
in  running  waters  and  an  Ekman  dredge  in 
6tlll  and  backwaters.  All  species  collected 
and  their  relative  abundance  will  be  record¬ 
ed.  Additionally,  efforts  will  be  made  to  uti¬ 
lize  other  agencies'  data  if  available.  At¬ 
tempts  to  relate  food  habits  of  fish  to  avail¬ 
ability  or  preference  will  be  made. 

(7)  All  pertinent  data  yvlll  be  collected  as 
rapidly  as  possible.  Every  effort  will  be  made 
to  return  endangered  fish  and  game  flsh  to 
the  water  alive  and  unharmed.  Any  fish  acci¬ 
dentally  lost  will  be  frozen  immediately  and 
taken  to  appropriate  state  or  federal  agen¬ 
cies  for  further  study.  Pish  returned  will 
have  numbered  spaghetti-type  tags  applied 
for  population  and  movement  data.  The  date, 
location,  and  time  of  release -recapture  data, 
etc.,  will  be  recorded  and  submitted  to  the 
proper  state  agencies. 

(8)  Chemistries  and  related  data  are  avail¬ 
able  from  U.S.G.8.  and  other  agencies.  Re¬ 
liance  will  be  made  on  these  data  where 
pertinent. 

2.  The  United  States  agrees  to : 

a.  Furnish  the  Contractor  with  instruc¬ 
tions,  information,  including  project  de¬ 
scriptions  and  features,  and  other  coordina¬ 
tion  and  cooperation  as  necessary  for  com¬ 
pletion  of  the  study. 

b.  Reimburse  the  Contractor  for  actual 
cost  and  expenses  as  outlined  in  Article  I  d 
(1)  above,  not  to  exceed  $24,850. 

3.  It  Is  mutually  agreed  that: 

a.  This  agreement  shall  be  effective  upon 
execution  and  shall  terminate  upon  final 
payment  to  the  Contractor  or  November  30, 
1976,  whichever  is  earlier. 

b.  This  agreement  may  be  amended  at  any 
time  by  written  agreement  of  the  parties. 

c.  In  the  event  work  under  this  agreement 
is  interrupted  by  unforeseen  circumstances, 
including  but  not  limited  to  war.  strikes, 
lockouts,  and  acts  of  God,  the  obligations  of 
the  parties  shall  be  suspended  to  the  extent 
and  for  the  time  performance  is  prevented  by 
such  occurrence. 

d.  The  General  Provisions  attached  hereto 
as  Exhibit  "D”  shall  become  a  part  hereof 
by  reference  and  shall  be  complied  with  by 
both  parties. 

e.  The  United  States  hereby  reserves  the 
right  to  terminate  this  agreement  upon  15 
days’  written  notice  to  the  Contractor.  Pay¬ 
ment  will  be  made  ot  the  Contractor  pursu¬ 
ant  to  Item  2.b.  herein  for  work  completed 
up  to  and  including  the  date  of  termination. 
Paragraph  22  of  the  General  Provisions  (Ex¬ 
hibit  D)  is  modified  accordingly. 

f.  The  liability  of  the  United  States  under 
this  contract  Is  contingent  upon  the  neces¬ 
sary  appropriations  and  reservation  of  funds 
being  made  therefor. 

g.  In  the  event  of  any  manner  of  financial 
participation  by  third  parties  in  the  cost  of 
work  performed  pursuant  to  this  contract, 
the  amount  of  such  participation  shall  be 
credited  to  costs  in  determining  payments  to 
be  made  to  the  Contractor.  The  Contractor 
will  declare  to  the  United  States  all  third 


party  financial  participation  by  Including 
them  as  credits  to  costs  In  the  billings  ren¬ 
dered  for  work  performed. 

h.  The  waiver  of  a  breach  by  either  party 
of  any  condition,  covenant,  or  agreement 
herein  contained  to  be  kept,  observed,  and 
performed  by  the  other  shall  In  no  way  Im¬ 
pair  the  right  of  the  first  party  to  avail  Itself 
of  any  subsequent  breach  thereof,  and  the 
waiver  of  a  breach  of  any  of  the  provisions 
of  the  agreement  shall  not  be  deemed  a 
waiver  of  any  other  provisions  hereof. 

i.  The  Contractor,  in  performing  work  un¬ 
der  this  contract,  shall  not  represent  that  he 
is  acting  in  any  manner  as  an  agent  or  on 
behalf  of  the  United  States. 

J.  The  Contractor  shall  have  In  his  posses¬ 
sion  any  permits  or  documents  necessary  for 
the  taking  and/or  handling  of  the  fishes  In 
this  study.  These  will  include  both  state  and 
federal  documents. 

k.  The  Contractor  shall  hold  and  save  the 
United  States,  its  officers,  agents,  and  em¬ 
ployees  harmless  from  liability  of  any  nature 
or  kind,  for  or  on  account  of  any  claim  for 
damages  which  may  be  filed  or  asserted  as  a 
result  of  the  work  performed  by  the  Con¬ 
tractor  hereunder.  Under  completion  and 
final  payment  by  the  United  States,  the  Con¬ 
tractor  will  furnish  the  United  States  a  re¬ 
lease  from  all  obligations  and  claims  for 
damages  under  this  agreement. 

l.  This  agreement  shall  be  binding  upon 
and  inure  to  the  benefit  of  the  successors  and 
assigns  of  the  parties  hereto,  respectively. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Cooperative  Agreement  as  of 
the  day  and  year  first  above  written. 

The  United  States  of  America 

Date _ -  By _ _ 

Regional  Director. 
Upper  Colorado  Re¬ 
gion,  Bureau  of  Rec¬ 
lamation 

NORTHWEST  FISH¬ 
ERIES  RESEARCH. 
INC.,  CLIFTON, 
COLORADO 

Date _ - _ _  By  _ _ 

George  T.  Kidd, 
president 

Documents  and  other  information 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  April  26, 1976  will  be  considered. 

Dated:  March 23, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

i PR  Doc.76-8707  PUed  3-25-76;  8 : 45  am ) 


ENDANGERED  SPECIES  AND  MARINE 
MAMMAL  PERMIT 

Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) ,  and  the  Marine  Mam- 
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mal  Protection  Act  of  1972  (16  UJ3.C.  School  of  Marine  and  Atmospheric  Sci- 
1361-1407).  enoe.  University  of  Miami,  4600  Rick- 

Applicant.  Dr.  Daniel  K.  Odell,  DM-  enbacker  Causeway,  Miami,  Florida 
sion  of  Biology  and  Living  Resources,  33149. 
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FEDERAL  FISH  AND  WHDUFE 
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Daniel**?  Odell 
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School  of  Marine  and  Ataos.  Sci. 
University  of  Miami 
4600 ‘Rickenbacker  Causeway 
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305/350-7310 

067-36-7179 _ 
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1  assistant  professor _ 

|  ANY  BUSINESS.  AGENCY.  ON  INSTITUTIONAL  AFFILIATION  HA  VINO 

1  TO  OO  NIT*  THE  NILOUFE  TO  BE.  COVERED  BY  THIS  UCEKSE/PPBET 

University  of  Miami 

It.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

State  of  Florida 

Dead~iianatees'  will  be  salvaged  to 
collect  basic  information  on  the 
biology  of  the  species,  including 
mortality  factors.  Skeletal  material 
will  be  used  in  a  study  of  age 
[‘determination . 


phone;  305/350-7310 
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ft.  IP  REQUIREO  BY  ANY  STATE  ON  PONE1QN  GOVERNMENT.  DO  YOU 
•  HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PNOPOSCf  Q  YES  n  NO 

Qlf—o  Ut  frrimScdmm  «N  type  ml  docwmmtml 
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IS  April  1976 


II.  DURATION  NEEDED 


two  years 


SO  CFR  17.22  and  16.31 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AN0  A*  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  M  TITLE  9.  FART  >1  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  M  SUDCMAPTER  B  OF  CHAPTER  I  OF  TITLE  St.  AND  I  FURTHER  CERTIFY  THAT  THE  WFOR- 

aation  submitted  m  this  application  for  a  license, perrit  is  complete  ano  accurate  to  the  best  of  mt  knowledge  and  belief. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C.  KOI. 
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The  manatee  Is  an  endangered  species 
about  which  there  Is  little  biological  Infor¬ 
mation.  Specimens  must  be  taken  In  order  to 
obtain  Information  that  could  be  used  In  the 
development  of  management  and  conserva¬ 
tion  plans.  The  animals  to  be  taken  under 
this  permit  will  have  died  from  a  variety  of 
causes.  I  do  not  seek  to  sacrifice  live  animals, 
but  to  maximize  the  amount  of  Information 
obtained  from  dead  animals. 

8.  Research  Goals. 

A  research  project  entitled  “Age  Determi¬ 
nation  In  the  Florida  Manatee"  (contract  DI 
FSW  14-16-0008-630)  Is  currently  being 
funded  by  the  Fish  and  Wildlife  Service  and 
will  continue  through  4/77.  The  major  pur¬ 
pose  of  this  study  Is  to  establish  a  quantita¬ 
tive  age  determination  technique  for  the 
manatee  through  the  use  of  skeletal  material. 
During  the  salvage  of  dead  manatees  for  the 
skeletal  material,  all  possible  attempts  are 
made  to  maximize  the  amount  of  biological 
data  collected  from  each  carcass.  This  In¬ 
cludes  organ  weights,  parasites,  pesticide  and 
hlstopathology  samples,  overt  cause  of  death, 
reproduction  condition.  The  salvage  program 
Is  being  conducted  in  cooperation  with  Dr. 
H.  W.  Campbell,  National  Fish  and  Wildlife 
Laboratory,  Gainesville.  Once  an  ageing  tech¬ 
nique  Is  established.  Information  on  age  at 
sexual  maturity,  mortality  rates,  and  growth 
rates  can  be  obtained.  This  Information  Is 
vital  to  any  study  of  population  dynamics 
of  the  manatee. 

Other  research  currently  being  conducted 
Is  aerial  surveys  of  the  waters  of  the  Ever¬ 
glades  National  Park.  Flights  are  made  twice 
a  month  over  a  standard  flight  path  at  an 
altitude  of  1000  feet.  Manatees  and  bottle- 
nose  dolphins  are  counted. 

Documents  and  other  Information  sub¬ 
mitted  In  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
UJS.  Fish  and  Wildlife  Service.  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
April  26,  1976,  will  be  considered. 

Dated:  March  23, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  UJS.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-8708  Filed  3-26-76;8:45  am] 


1 .  Description  of  Animal. 

A.  Species:  Trichechus  manat  us;  Florida 
manatee. 

B.  Number,  age,  and  sex  of  animals  to  be 
taken:  I  seek  permission  to  take  up  to  60 
dead  manatees  over  the  proposed  two-year 
permit  period.  Since  the  an  l  mala  wUl  be  dead, 
age  and  sex  cannot  be  stated  at  this  time. 

C.  Population  size:  Recent  estimates  place 
the  size  of  the  Florida  population  between 
1000  and  2000  Individuals  (UADI  Fed.  Bee. 
38(163) :  21611. 


2.  Present  Location  of  Animals  Sought: 
State  of  Florida. 

3.  Current  and  Previous  Permits:  1  cur¬ 
rently  hold  permits  MM-1  and  PRT-6-2-76Z 
for  collection  of  up  to  30  dead  manatees  over 
a  2  year  period.  MM-1  expires  15  April  1076. 
Twenty-one  (21)  dead  manatees  have  been 
taken  as  of  the  date  of  this  application. 

4.  Currently  Captive  Animals:  NA 

5.  Faculty  Description:  NA 

6.  Capture  Contracts:  NA 

7.  Justification  for  Issuance  of  the  Permit. 


MARINE  MAMMAL  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  has  been  re¬ 
ceived  under  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407). 

Applicant.  The  Seattle  Aquarium,  De¬ 
partment  of  Parts  and  Recreation.  City 
of  Seattle,  100  Dexter  Avenue  North, 
Seattle,  Washington  98109.  H.  Doug 
Kemper,  Jr„  Director. 
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OMe  MO.  42-PI  t  ft 70 


DEPARTMENT  OF  THE  INTERIOR 
IS.  FISH  All  WIIOUFC  SIR  VICE 

FEDERAL  FISH  AND  WILDLIFE 
UCENSE /PERMIT  APPLICATION 


The  Seattle  Aquarium 
Department  of  Parks  and  Recreation 
City  of  Seattle 
100  Dexter  Avenue  North 
Seattle,  Washington  98109 


4.  tf  "APPLICANT"  It  AN  INOIVIBUAL.  COMM  LIT*  THE  FOLLOWING! 


□  mm.  Dmw.  Qmiss  □  MS. 
l^TcWiUtM  * - 


MMONC  MUM6CM  PNEWf.  EMPLOYED  ] SOCIAL  SECURITY  NUMBER 


OCCUPATION 


COLOR  EYES 


ft.  LOCATION  WHERE  PROPOSLC  ACTIVITY  IS  TO  K  CONDUCTED 


State  of  California,  U.S.A. 


L  APPLICATION  PON  (Me**  amty  «•«/ 


□ 


■RPONT  ON  EXPORT  UCCNSS 


13' 


Taka  five  (5)  sea  otters  for  educa¬ 
tional  public  display  end  propagation 
purposes. 


ft.  IP  •'APPLICANT"  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWING: 

EXPLAIN  TYPE  ON  KINO  OF  BUSINESS,  AGENCY.  OR  INSTl TUTION 


Public  Aquarium  -  education  and 
recraatlon  for  mass  audiences  through 
interpretive  biological  exhibits. 


NAME.  TITLE.  ANCi  PHONc  NUMBER  OF  PRth.OENi.  pmmOI’pl. 

OFFICER,  Ol RECTOR,  ETC.  (206)  583-5700 

H.  Doug  Kemper.  J r . ,  Director  _  _ _ 

IP  "APPLICANT"  IS  4  CORPORATION.  INDICATE  STATE  IN  WHICH 

INCORPORATED 

Municipal  Corporation,  Washington 


7.  DO  YOU  HOLO  any  CURRENTLY  VAliO  FEDERAL  FISH  ANO 
WILDLIFE  LICENSE  OR  PERMIT’  □  YES  NO 

(//  yea,  hat  license  m  permit  numb* t*> 


ft.  IF  RE OUl RED  BY  ANY  STATE  OR  FORE'GN  GOVERNMENT.  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  ▼*£  ACTIVITY  YOU 
PROPOSE’  J£)  YES  “  j  NO 

(II  fa,  lint  iwrialictioma  anJ  tjpa  ol  4o<ommt  at 

Please  see  attached  letter 


August  1.  1976 


»!.  DURATION  NCEDEO 


6month* 


|f  JL  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LtCENSE/PERMlT  REOUESTfO  (See  50  CAP  13.1  J-  kf)  M«  >5Y  e» 
ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNOER  WHICH  ATMCMmYn^S  *«t 

PROVIDED. 


CERTIFICATION 


I  HEREBY  CERTIFY  THAT  I  HAVE  REAO  AND  Alt  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  SO.  PART  I).  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  ANO  I  FURTHER  CERTIFY  THAT  THE  INFOR* 
RATION  SUBMITTED  III  THIS  APPLICATION  FOR  A  LICENSE/ PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAfA|fr  FALSE  STATE^EpT  HEREIN,  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C  W#l 

NONA  TUNC  (Im  Ml. 


OAT* 


MAR  0 1 1976 


(1)  Purpose:  The  purpose  for  requesting 
marine  mammals  is  for  public  display  to 
provide  the  general  public  the  opportunity 
to  observe  and  enjoy  living  marine  speci¬ 
mens  through  Interpretive  educational  and 
scientific  biological  exhibits. 

Date:  Dates  requested  for  permit  validity, 
August  1,  1976  through  January  31,  1977. 
Probably  collecting  period,  September  1,  1976 
through  November  30, 1976. 

Location:  State  of  California.  Exact  col¬ 
lecting  location  to  be  designated  by  the  Cali¬ 
fornia  Department  of  Fish  and  Game.  Prob¬ 
ably  location:  Monterey  Peninsula  area. 

Manner  of  Taking:  S.C.U.B.A.  held,  sur¬ 
face-capture  device.  Proved  successful  In  ap¬ 
proximately  39  sea  otter  captures  to  date  by 
California  Department  of  Fish  and  Game 
personnel  with  no  incidence  of  injury  or 
undue  stress  to  the  animals.  No  sedative 
drugs  will  be  used. 

(2)  Description  of  animals  to  be  taken: 
Five  sea  otters  (Enhydra  lutris).  Age:  Sub¬ 
adult,  approximately  1>^  to  3  years.  Size: 
Approximately  26  to  40  pounds.  Sex:  one  (1) 
male:  four  (4)  females. 

Condition  of  animals:  Nursing  animals 
will  not  be  taken.  Pregnant  animals  will  not 
be  Intentionally  taken. 


Population  stock:  The  status  of  the  Cali¬ 
fornia  population  of  the  sea  otter  is  strictly 
monitored  and  managed  by  the  08.  Fish  and 
Wildlife  Service  and  the  California  Depart¬ 
ment  of  Fish  and  Game.  Research  and  moni¬ 
toring  activities  are  designed  to  collect  data 
needed  to  manage  the  population  at  a  de¬ 
sirable  and  stable  level.  The  presently  esti¬ 
mated  number  of  sea  otters  In  the  California 
population  is  1,600  to  1,800  animals. 

(3)  Manner  of  transportation:  Surface 
truck  and  air  carrier.  Approximate  length 
of  time  for  capture  and  transport  will  be  8 
to  15  hous,  as  follows :  Capture  time  required : 
3  to  8  hours.  Surface  transit  from  capture 
site  to  air  terminal:  1  to  2  hours.  Flight 
time:  3  to  4  hours.  Surface  transit  from  Sea- 
Tac  terminal  to  Seattle  Aquarium:  %  to  1 
hour.  Note:  Surface  transportation  and  op¬ 
eration  will  be  provided  by  The  Seattle 
Aquarium. 

Care  and  maintenance  during  transit:  The 
transit  containers  will  be  approximately  30” 
long  x  24”  high  x  18”  wide;  constructed  with 
heavy  seine  twine  with  a  water  proof  bottom 
and  splash  boards.  These  containers  have 
proved  successful  In  the  transport  of  sea 
otters  by  the  California  Department  of  Fish 
and  Game. 


Special  attention  will  be  given  to  the  clean¬ 
liness  and  temperature  during  transit;  feces 
will  be  Immediately  cleaned  from  areas  of 
contact  with  the  animals  and  wetting  of  the 
animals  with  water  for  cooling  will  be  applied 
as  required.  Non-olly,  natural  food  Items, 
such  as  squid  and  clam,  will  be  offered  in 
small  amounts  during  transport.  Special  at¬ 
tention  to  these  feeding  times  and  expedi¬ 
tious  transport  to  the  final  destination  will 
keep  fecal  fouling  to  a  minimum. 

Applicant’s  qualifications:  Mr.  H.  Doug 
Kemper,  Jr.  has  ten  years  professional  ex¬ 
perience  in  the  zoological  park  and  public 
aquarium  field.  Presently,  he  is  Director  of 
The  Seattle  Aquarium  (Department  of  Parks 
and  Recreation,  City  of  Seattle,  Washington) 
which  Is  now  under  construction  and  Is 
planned  to  open  to  the  public  on  25  Novem¬ 
ber  1976.  He  was  formerly  Associate  Curator 
of  the  New  York  Aquarium  and  Osborn  Lab¬ 
oratories  of  Marine  Sciences,  New  York  Zo¬ 
ological  Society,  where  he  was  responsible  for 
that  Aquarium’s  collection  of  marine  mam¬ 
mals  consisting  of  four  (4)  Beluga  whales 
( Delphinapterus  leucas) ,  two  (2)  Pacific 
white-sided  dolphins  (Lagernorhynchus 
obliquidens ) ,  six  (6)  Northern  fur  seals 
( Callorhinua  ursinus),  three  (3)  Atlantic 
harbor  seals  (Phoca  vitulina ),  five  (6)  Gray 
seals  (Halichoerus  grypus),  three  (3)  Cali¬ 
fornia  sea  lions  (Zakrphus  caUfomianus)  and 
three  (3)  Steller  sea  lions  ( Eumetopias 
jubatus) . 

Capture  will  be  supervised  by  H.  Doug 
Kemper,  Jr.  In  cooperation  with  and  under 
the  direction  of  California  Department  of 
Fish  and  Game  personnel.  The  animals  will 
be  accompanied  by  Dr.  Mark  Keyes  or  Dr. 
Thomas  Gornall  or  similarly  experienced  and 
knowledgeable  veterinarian  during  the  cap¬ 
ture  and  transport  period.  Dr.  Keyes  and  Dr 
Gornall  are  experienced  marine  mammal  vet¬ 
erinarians  and  knowledgeable  members  of 
the  International  Association  for  Aquatic 
Animal  Medicine.  Mr.  Kemper  Is  an  Associate 
Member  of  IAAAM. 

Qualifications  of  Air  Carrier:  United  Air¬ 
lines  cargo  Jet  from  San  Francisco  Interna¬ 
tional  Airport  to  Sea-Tac  International  Air¬ 
port.  United  Airlines  is  an  experienced  air 
carrier,  fully  certified  by  FAA  and  CAB. 

Note:  The  sea  otters  will  be  transported 
from  capture  site  to  San  Francisco  Interna¬ 
tional  air  terminal  via  either  surface  trans¬ 
portation  by  Aquarium  staff-operated  van- 
type,  air-conditioned  truck  (transport  time 
approximately  2  to  3  hours),  or  by  commer¬ 
cially  scheduled  or  charter  air  carrier  fully 
certified  by  FAA  and  CAB. 

Certification  of  veterinarian:  See  Attach¬ 
ment  itl. 

(4)  Not.  applicable. 

(5)  Not  applicable. 

(6)  Use  and  manner  of  display:  The 
marine  mammals  requested  will  be  used  as 
part  of  an  educational  and  scientific  public 
display  which  will  provide  awareness  and 
specific  Information  concerning  marine 
mammals  and  associated  eco-systems  in  the 
following  areas:  general  biology,  evolution, 
adaptation,  species  diversity,  communica¬ 
tion,  behavior,  life  style,  history  of  man  and 
marine  mammals,  endangered  species,  wild¬ 
life  management,  conservation,  and  a  look 
to  the  future  of  man  and  marine  mammal 
relationships. 

The  manner  of  display  will  be  to  depict 
sea  otters  In  as  natural  a  physical  and  social 
setting  as  possible  for  both  educational  and 
scientific  purposes.  The  care  and  mainten¬ 
ance  of  the  animal 8  will  be  commensurate 
with  the  best  current  husbandry  techniques 
and  scientific  practices,  specifically  In  the 
areas  of  nutrition,  heEilth  and  medicine,  and 
other  physical  and  behavioral  requirements 
of  such  animals  in  captivity. 

The  sea  otter  exhibit  complex  consists  of 
two  major  pools  and  smaller  Individual 
quarantine  isolation  pool  areas.  (See  Attach- 
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ment  #2.  Plan  Construction  Drawings.)  The 
main  exhibit  pool  is  approximately  40"x24’ 
at  the  widest  points  of  its  irregular  shape; 
has  13  feet  of  water  depth,  and  contains 
65,000  gallons  of  water.  The  holding  pool  Is 
approximately  21'xl4'  at  the  widest  points 
of  its  irregular  shape;  has  3  feet  In  water 
depth,  and  contains  5,750  gallons  of  water. 
The  main  exhibit  pool  will  be  the  normally 
used  display  area  for  the  five  otters.  The 
primary  purpose  of  the  holding  pool  Is  to 
provide  adequate  management  facilities  such 
as  for  medical,  behavioral,  or  other  neces¬ 
sary  separation  of  individual  animals  or  for 
holding  the  otters  when  the  main  pool  Is 
being  cleaned  or  otherwise  maintained.  The 
otters  will  normally  have  free  access  between 
pools  via  the  haul-out  area  or  through  s 
5"  deep  x  4'  wide  surface  Watergate  between 
the  pools.  These  openings  can  be  closed,  and 
complete  separation  of  the  pools  and  their 
water  systems  can  be  attained  as  manage¬ 
ment  considerations  require. 

The  sea  otter  exhibit  water  systems  will 
normally  be  operated  by  recirculating  the 
water  through  sand  pressure  filters  with  the 
capability  for  up  to  one  third  of  the  recir¬ 
culation  cycle  volume  being  make-up  water 
which  is  first  p re-filtered  through  a  separate 
system  of  sand  pressure  filters  as  it  is  brought 
Into  the  Aquarium.  The  effluent  excess  water 
(volume  determined  by  amount  of  make-up 
water)  can  be  drawn  from  the  pool's  surface 
by  scuppers,  from  the  bottom  drain,  or  from 
both  areas  simultaneously.  The  time  required 
for  a  complete  change  of  the  65,000  gallon 
volume  in  the  main  pool  is  2  hours  10  min¬ 
utes.  Time  required  for  a  complete  change  of 
the  5,750  gallon  volume  of  the  holding  pool, 
which  will  normally  operate  as  an  open  sys¬ 
tem,  is  1  hour  55  minutes.  If  unusual  water 
quality  or  emergency  demands  require,  the 
sea  otter  water  system  can  be  operated  as 
either  a  completely  closed,  recirculation  sys¬ 
tem  or  a  completely  open,  single  by-pass 
system. 

Water  quality:  The  water  supply  for  the 
Aquarium,  including  the  marine  mummti 
water  systems  is  natural  sea  water  directly 
from  Elliott  Bay,  Puget  Sound.  Water  quality 
studies  were  undertaken  from  1971  through 
1973  to  select  the  location  for  the  Aquarium 
water  intake  apparatus  and  to  determine  the 
degree  of  seawater  treatment  required.  The 
studies  indicate  the  water  source  to  be  of 
excellent  quality  for  aquarium  operations 
and  no  extraordinary  treatment  required. 

Water  of  consistent  quality  is  found  20  feet 
below  the  surface  and  approximately  15  feet 
above  the  bottom.  The  Intake  will  be  located 
at  40  feet  below  mean  lower  low  water  In  a 
location  near  the  Aquarium  at  which  the 
bottom  is  55  feet  below  mean  lower  low 
water. 

The  following  represents  water  quality 
measurements  at  or  near  the  level  and  loca¬ 
tion  of  the  Aquarium  Intake: 

Alkalinity:  mean  103.5  mg/1;  standard  de¬ 
viation  2.8  mg/L 

Dissolved  oxygen:  Variable  8.0+ mg/1  to 
12.5+ mg/1  depending  upon  depth  and  sea¬ 
son. 


NOTICES 

Salinity :  29  to  30  ppt. 

Temperature:  mean  63.0*  F;  high  63.8*  F, 
low  49.5*  F. 

Turbidity:  At  40  feet  MLLW,  0.21  to  1.6 
FTU.  The  water  Intake  filtration  system  Is 
designed  to  keep  turbidity  well  below  a  maxi¬ 
mum  acceptable  level  of  1 25  FTU  even  at 
Intake  concentrations  well  above  those  an¬ 
ticipated. 

Collform  concentration:  The  Municipality 
of  Metropolitan  Seattle  is  charged  with  meet¬ 
ing  E.P.A.  and  public  health  water  quality 
standards  in  the  Seattle/King  County  region, 
including  Elliott  Bay.  The  attached  chart 
(attachment  #3)  "Elliott  Bay  Shore  Collform 
Concentrations”  from  Metro  Indicates  1975 
levels  well  below  EPA.  minimum  allowable 
concentrations.  The  collform  counts  at  two 
Metro  test  stations  approximately  five  city 
blocks  north  of  the  Aquarium  site  and  ap¬ 
proximately  three  city  blocks  south  of  the 
Aquarium  site  In  Elliott  Bay  averaged  416 
total  collform  and  58  fecal  conform  during 
September  1974  through  September  1975. 

Nutrition :  At  least  three  times  per  day  the 
otters  will  be  offered  several  varieties  of  food 
Items  such  as  sea  urchins,  fish  fillets,  squid, 
whole  fish,  crabs,  oysters  and  clams  In 
amounts  up  to  25  percent  to  30  percent  at 
body  weight  per  animal  per  day. 

Sanitation:  Dally  scrubbing  and  periodic 
disinfection  of  food  preparation  and  han¬ 
dling  areas  will  be  routine  procedure.  Ani¬ 
mal  pools  will  be  drained  and  scrubbed  as 
required.  Water  quality,  Including  bacterial 
counts,  clarity,  salinity  and  temperature  will 
be  monitored  and  controlled  dally  or  as  re¬ 
quired. 

location:  The  location  of  the  display  will 
be  in  the  Marine  Mammal  exhibit  complex 
of  The  Seattle  Aquarium,  Department  of 
Parks  and  Recreation,  City  of  Seattle,  Wash¬ 
ington.  The  display  is  not  for  profit. 

Times  of  display:  The  animals  will  be  dis¬ 
played  during  times  that  the  Aquarium  Is 
open  to  the  public;  each  day  of  the  year, 
approximately  six  to  twelve  hours  per  day 
depending  upon  time  of  the  year. 

Numbers  and  types  of  visitors,  education 
and  scientific  programs:  There  is  estimated 
to  be  700,000  or  more  visitors  to  the  Aquarium 
each  year.  Approximately  60,000  public 
school  students  In  organized  groups  will  visit 
the  Aquarium  annually.  The  remaining  per¬ 
sons  visiting  the  Aquarium  annually  can 
best  be  described  as  members  of  the  general 
public. 

The  Marine  Mammal  display  will  be  con¬ 
nected  with  both  educational  and  scientific 
programs.  The  Aquarium's  extensive  Educa¬ 
tion  Division  will  develop  programs  for  and 
In  cooperation  with  public  and  private 
schools,  adult  education  groups.  Boy  Scouts 
of  America,  Explorer  Scouts,  The  Pacific  Sci¬ 
ence  Center  and  other  Institutions,  agencies 
and  groups. 

The  Plant  and  Animal  Sciences  Division 
of  the  Aquarium  will  develop  and  conduct 
scientific  programs  Involving  marine  mam¬ 
mals,  particularly  In  the  areas  of  water  qual¬ 
ity,  husbandry  and  management,  propaga¬ 


tion,  nutrition,  health  and  medicine  with 
Interested  and  qualified  parties,  such  as 
Marine  Mammal  Division,  N.M.P.S.,  Univer¬ 
sity  of  Washington,  Washington  State  De¬ 
partment  of  Game,  California  Department  of 
Fish  and  Game,  Washington  Oceanographio 
Institute,  Point  Defiance  Aquarium,  Van¬ 
couver  Public  Aquarium,  B.C.,  and  others. 

Description  of  Enterprise  and  educational 
and  scientific  qualifications:  The  institu¬ 
tion  seeking  this  permit  Is  The  Seattle 
Aquarium,  Department  of  Parks  and  Recrea¬ 
tion,  City  of  Seattle,  Washington  (Aquarium 
is  under  construction  and  will  be  opened  in 
November,  1976) . 

The  educational  and  scientific  qualifica¬ 
tions  of  the  Aquarium  will  be  established  by 
a  professionally  qualified  staff  and  program¬ 
matic  and  project  affiliation  with  recognized 
educational  and  scientific  Institutions  and 
agencies.  An  excerpt  of  the  qualifications  of 
the  Aquarium  Director,  H.  Doug  Kemper,  Jr. 
Is  given  in  Section  3  above.  Attached  are  Job 
descriptions  for  key  Aquarium  staff  members 
to  be  employed  and  an  organization  chart  of 
Aquarium  operations  (See  Attachments  No.  4 
through  No.  7). 

The  Aquarium  will  employ  a  qualified, 
licensed  veterinarian  knowledgeable  In  the 
field  of  marine  mammal  health  and  medicine. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE) . 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  April  26,  1976,  will  be  considered. 

Dated;  March  29, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment ,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.76-8709  Filed  3-26-76;8:45  am) 


Office  of  the  Secretary 

[No.  62] 

KLAMATH  PROJECT,  OREGON  AND 
CALIFORNIA  TULE  LAKE  DIVISION,  PART  1 

Amendments  to  Public  Notice  No.  55  on 
Reclassified  Class  5  Lands 

March  16,  1976. 

1.  The  revised  irrigable  acreage  shown 
In  Public  Notice  No.  55  is  hereby  amended 
to  Include  under  irrigable  acreage  lands 
now  reclassified  as  Class  5. 
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Pori  1.  TuU  Laks  Division 


T.  48  N.,  R.  6  E.  section  Farm  unit 


Reriaad  lrrl- 

PJI.  47  original  P  J4.  SB  revised  gable  acreage 
Irrigable  acreage  Irrigable  acreage  (Including 

reel  asd  fled  class 
t  lands) 
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William  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

|FR  Doc.76-8583  Filed  3-25-76,8:45  am] 


CHARLES  A.  CAMPBELL 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  10,  1976. 

Dated:  February  10,  1976. 

Charles  A.  Campbell. 

|FR  Doc  76-8584  Filed  3-25-76:8:45  am] 


PAUL  R.  HEIM 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  14,  1976. 

Dated:  February  4,  1976. 

Paul  R.  h*tm 

[FR  Doc.7«-8585  Filed  8-35-78:8:46  am] 


ROBERT  L  HUFMAN 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  9, 1976. 

Dated:  February  10, 1976. 

Robert  L.  Hufman. 

]FR  Doc  76-8586  Filed  3-25-76:8:45  am] 


DAVID  G.  JETER 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  23, 1976. 

Dated:  February  2, 1976. 

David  O.  Jeter. 

[FR  Doc  76-8587  Filed  3-25-7C;8:45  am] 


JACK  W.  KEPNER 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  14,  1976. 

Dated:  February  9,  1976. 

Jack  W.  Kepner. 

| FR  Doc .76-8588  Filed  3-25-76; 8: 45  am] 


ROBERT  E.  KERGER 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  None — No  change. 

(2)  American  Airlines,  Ozark  Airlines. 
Braniff  International  Corp.,  Bethlehem 
Steel  Corp.,  and  Commonwealth  Edison 
Co.  (all  common  stocks). 

(3)  None — No  change. 

(4)  None — No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  29,  1976. 

Dated:  February  25,  1976. 

Robert  E.  Kxxger. 

I  FR  Doc.76-8589  Filed  3-25-76,8:45  am] 


OWEN  A.  LENTZ 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  Febru¬ 
ary  23,  1976. 

Dated :  February  3, 1976. 

Owen  A.  Lentz. 

[FR  Doc.76-8590  Filed  3-25-76:8:45  am] 


ROBERT  R.  MCLAGAN 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  13.  1976. 

Dated:  February  2,  1976. 

Robert  R.  McLagan. 

[FR  Doc  76-8591  Filed  3-25-76:8:45  ami 


HARRY  H.  MOCHON,  JR. 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  Addition:  Kane-Miller  Oorp. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  14,  1976. 

Dated:  February  3,  1976. 

Harry  H.  Mochon,  Jr. 

(FR  Doc  76-8592  Filed  3-25-76:8:45  ami 


WILLIAM  K.  PENCE 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
In  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  23,  1976. 

Dated :  February  4,  1976. 

William  K.  Pence. 

[FR  Doc.76-R593  Filed  3-25-76:8:45  am| 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 


This  statement  Is  made  as  of  Febru¬ 
ary  23,  1976. 

Dated:  February  6,  1976. 

L.  J.  Schultz. 
(FR  Doc  76  8594  Filed  3-25-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

COLORADO  RIVER  WATER  QUALITY 
IMPROVEMENT  PROGRAM 

Public  Hearings  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2' (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  Colorado  River  Water  Qual¬ 
ity  Improvement  Program.  This  state¬ 
ment  (INT  DEIS  76-9)  was  filed  with 
the  Council  on  Environmental  Quality  on 
March  5, 1976. 

The  draft  environmental  statement 
deals  with  a  basinwide  salinity  control 
program  for  the  Colorado  River  Basin. 
Four  salinity  control  units  under  the  pro¬ 
gram  were  authorized  for  construction 
under  Title  n  of  Public  Law  93-320,  the 
Colorado  River  Basin  Salinity  Control 
Act.  Other  control  units  remain  under 
continuing  investigation  which  include 
both  structural  and  nonstructural  fea¬ 
tures.  Program  control  units  and  impacts 
will  affect  the  basin  states  of  Arizona. 
California,  Colorado,  Nevada,  New  Mex¬ 
ico,  Utah,  and  Wyoming,  as  well  as  the 
Republic  of  Mexico. 

Public  hearings  are  scheduled  through¬ 
out  the  basin  states  as  follows : 

Vernal,  Utah,  at  the  Courtroom  of  the  Uin¬ 
tah  County  Courthouse,  from  2:00  to  5:00 
p.m.,  and  from  7:00  to  9:00  p.m.,  on  April 
27,  1976; 

Price,  Utah,  at  the  Municipal  Building,  from 
2:00  to  5:00  p.m.,  and  from  7:00  to  9:00 
p.m.,  on  April  28,  1976: 

Grand  Junction,  Colorado,  at  the  Civic  Audi¬ 
torium,  City  and  County  Building,  5th  and 
Road  Street,  from  2:00  to  5:00  p.m.,  and 
from  7:00  to  9:00  p.m.,  on  April  29,  1976: 

Las  Vegas,  Nevada,  in  Room  B-l,  Main  Ro¬ 
tunda,  Convention  Center,  Desert  Inn  Road 
and  Paradise  Road,  from  2:00  to  5:00  p.m., 
and  from  7:00  to  9:00  p.m.,  on  May  4, 
1976; 

Blythe,  California,  at  the  auditorium  of  Ap¬ 
pleby  Elementary  School,  401  South  3rd 
Street,  from  2:30  to  5:30  p.m.,  and  from 
7:00  to  9:00  p.m.,  on  May  6.  1976. 

The  public  hearings  will  be  held  to  re¬ 
ceive  views  and  comments  from  inter¬ 
ested  organizations  or  individuals  relat¬ 
ing  to  the  environmental  impacts  of  the 
program  or  individual  units  under  the 
program.  Oral  statements  at  the  hear¬ 
ings  will  be  limited  to  a  period  of  15  min¬ 
utes.  Speakers  will  not  trade  their  time 
to  obtain  a  longer  oral  presentation, 
however,  the  person  authorized  to  con¬ 
duct  the  hearing  may  allow  any  speaker 
to  provide  additional  oral  comment  after 
all  persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  scheduled 
acording  to  the  time  preference  men¬ 


tioned  in  their  letter  or  telephone  request 
whenever  possible,  and  any  scheduled 
speaker  not  present  when  called  will  lose 
his  privilege  in  the  scheduled  order  and 
his  name  will  be  recalled  at  the  end  of 
the  scheduled  speakers.  Requests  for 
scheduled  presentation  will  be  accepted 
up  to  5:00  p.m.,  on  the  third  day  preced¬ 
ing  the  date  of  the  scheduled  hearing. 
Any  subsequent  requests  will  be  handled 
on  a  first-come-first-served  basts  follow¬ 
ing  the  scheduled  presentations. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
scheduled  for  Vernal,  Utah;  Price,  Utah; 
or  Grand  Junction,  Colorado,  should  con¬ 
tract  Regional  Director  David  L.  Cran¬ 
dall,  Bureau  of  Reclamation,  Room  7201, 
125  South  State  Street,  Salt  Lake  City. 
Utah  84111,  telephone  (801)  524-5592, 
and  announce  their  intention  to  partici¬ 
pate. 

Others  desiring  to  present  statements 
at  the  hearings  scheduled  for  Las  Vegas, 
Nevada,  and  Blythe.  California,  should 
contact  Regional  Director  Manuel  Lopez, 
Jr.,  Bureau  of  Reclamation,  Post  Office 
Box  427,  Boulder  City,  Nevada  89005, 
telephone  (702)  293-8560,  and  announce 
their  intention  to  participate. 

Written  comments  from  those  unable 
to  attend,  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing,  should  be  received  no  later  than 
1  week  after  the  scheduled  hearing  for 
inclusion  in  the  hearing  record. 

G.  G.  Stamm. 

Commissioner . 

Bureau  of  Reclamation. 

March  25,  1976. 

I  FR  Doc.76-8875  Filed  3-25-76;  10:57  am  | 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

COTTONWOOD  CREEK  WATERSHED 
PROJECT,  NEBRASKA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Cottonwood 
Creek  Watershed  Project,  Saunders 
County,  Nebraska. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Wil¬ 
son  J.  Parker,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  Federal 
Building-U.S.  Courthouse,  Room  345, 
Lincoln,  Nebraska  68508,  has  determined 
that  the  preparation  and  review  of  an 
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environmental  Impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention.  The 
planned  works  of  Improvement  as  de¬ 
scribed  In  the  negative  declaration  in¬ 
clude  conservation  land  treatment  sup¬ 
plemented  by  four  single  purpose 
floodwater  retarding  structures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location. 

Soil  Conservation  Service.  USDA,  Federal 

Bulldlng-U.8.  Courthouse,  Room  345,  Lin¬ 
coln,  Nebraska  68508. 

Single  copy  requests  for  the  negative 
declaration  should  be  sent  to  the  above 
address. 

No  administrative  action  on  Imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub¬ 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.004,  National  Archives  Reference 
Services.) 

Dated:  March  19.  1970. 


manmade  channels  with  Intermittent 
flow. 

The  environmental  assessment  file  Is 
available  for  Inspection  during  regular 
working  hourse  and  the  negative  declara¬ 
tion  is  available  for  single  copy  requests 
at  the  following  location. 

Soil  Conservation  Service,  USDA,  USDA 

Building,  Farm  Road  and  Brumley  Street, 

8tlllwater,  Oklahoma  74074. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub¬ 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Dated:  March  19,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

|FR  Doc.76-8579  Filed  3-25-76; 8:45  am] 


DEPARTMENT  OF  COMMERCE 


Copies  of  the  minutes  will  be  avail¬ 
able  on  request  thirty  (30)  days  after 
the  meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Dr.  Rich¬ 
ard  N.  Wright,  Director,  Center  for 
Building  Technology,  Building  226, 
Room  B-260,  National  Bureau  of  Stand¬ 
ards,  Washington,  D.C.  20234  (phone 
301-921-3377). 

Dated:  March  22, 1976. 

Ernest  Ambler, 
Acting  Director. 

IFR  Doc.76  8626  Filed  3-25-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Chemical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  I  (29  UJS.C. 
609(a)(3)]  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  cm 
the  basis  of  Information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
employment.  Section  22(c)  of  the  Act 
authorizes  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  (NIOSH) 
to  develop  recommended  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  under 
Sections  20  and  21  of  the  Act. 

NIOSH  has  developed  and  published 
the  Registry  of  Toxic  Effects  of  Chemical 
Substances,  which  Includes  certain  com¬ 
pounds  suspected  of  causing  mutagenic 
and/or  teratogenic  effects.  A  number  of 
these  have  United  States  Occupational 
Safety  and  Health  Standards  promul¬ 
gated  under  Section  6  of  the  Act.  NIOSH 
is  planning  to  evaluate  the  potential  of 
the  following  28  compounds  to  produce 
mutagenic  and/or  teratogenic  effects  In 
humans.  The  following  chemicals  are 
listed  alphabetically  In  accordance  with 
the  nomenclature  used  In  Subpart  Z,  29 
CFR  Part  1910.  Following  each  name, 
the  Registry  accession  number  and 
chemical  name,  If  different,  are  included 
in  parentheses. 

Each  evaluation  will  be  based  on  avail¬ 
able  mutagenic  and/or  teratogenic  Infor¬ 
mation  from  human,  animal,  microbial, 
host-mediated,  tissue  or  other  relevant 
studies.  Any  person  having  information 
or  data,  published  or  unpublished,  con¬ 
cerning  these  areas  is  requested  to  sub¬ 
mit  such  information  Identified  by  name 
and  accession  number,  with  accompany¬ 
ing  documentation,  to  the  Acting  Direc¬ 
tor,  Division  of  Criteria  Documentation 
and  Standards  Development,  NIOSH, 
5600  Fishers  Lane  (Park  Building,  Room 
3-18),  Rockville,  MD  20852  within  90 
days. 

All  Information  received  concerning 
these  substances,  except  that  Informa¬ 
tion  which  Is  trade  secret  and  protected 


Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

[FR  Doc.76-8578  Filed  3-25-76,8:45  am] 


KICKAPOO  SANDY  WATERSHED, 
OKLAHOMA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  UJ3.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  Is 
not  being  prepared  for  the  remaining 
planned  work  In  the  Klckapoo  Sandy 
Watershed  Project,  Garvin  and  Murray 
Counties,  Oklahoma. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  remain¬ 
ing  planned  work  in  the  project  will  not 
create  significant  adverse  local,  regional, 
or  national  impacts  on  the  environment 
and  that  no  significant  controversy  Is 
associated  with  the  remaining  planned 
work  in  the  project.  As  a  result  of  these 
findings,  Mr.  Roland  Willis,  State  Con¬ 
servationist,  Soil  Conservation  Service, 
USDA,  USDA  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Oklahoma 
74074,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  is  not  needed  for  the  re¬ 
maining  planned  work  in  the  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  planned  works  of  improvement 
covered  by  this  negative  declaration  In¬ 
clude  conservation  land  treatment  sup¬ 
plemented  by  4  floodwater  retarding 
structures,  8  acres  of  critical  area  treat¬ 
ment,  and  5.3  miles  of  channel  work  on 


National  Bureau  of  Standards 

CENTER  FOR  BUILDING  TECHNOLOGY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  5  UJ3.C.  App.  1  (8upp.  m, 
1973),  notice  is  hereby  given  that  the 
Center  for  Building  Technology  Advisory 
Committee  will  hold  a  meeting  from  9 
am.  to  4  p  m.  on  May  13, 1976,  In  Lecture 
Room  A  in  Building  101,  at  the  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland. 

The  Committee  was  established  in 
January  1973  to  advise  the  Department 
of  Commerce  on  matters  relating  to  the 
Nation’s  needs  In  building  research  and 
technology.  The  Committee  consists  of  19 
members,  balanced  on  the  basis  of  their 
knowledge  In  such  building  areas  as 
products,  materials  and  equipment;  con¬ 
struction  unions,  construction  contracts 
(general  and  specialized) ;  the  design 
professions;  the  home  building  Industry, 
owner-builders’  financing,  standards  and 
codes;  consumer  Interests;  and  State  and 
local  governments. 

The  purpose  of  this  meeting  is  to  ob¬ 
tain  the  Committee’s  advice  on  ap¬ 
proaches  for  more  effective  interaction 
of  the  Center  with  the  building  com¬ 
munity.  The  meeting  agenda  will  address 
the  Center’s  activities  In  development 
and  Implementation  of  energy-conser¬ 
vation  performance  standards  for  build¬ 
ings,  programs  for  fire  safety  In  build¬ 
ings,  programs  for  coordination  of  build¬ 
ing  dimensions  as  part  of  a  metric  con¬ 
version  effort,  and  other  matters  which 
the  Chairman  may  deem  appropriate  to 
discuss. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the  ex¬ 
tent  time  permits,  to  present  oral  state¬ 
ments.  Questions  or  comments  on  the 
agenda  should  be  submitted  In  writing 
before  May  7,  1976,  to  the  Committee 
Control  Officer.  Approximately  20  seats 
will  be  available  for  the  public. 
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by  Section  15  of  the  Act,  will  be  available 
for  public  inspection  at  the  foregoing 

address. 

Dated :  March  22, 1976. 

Edward  J.  Baier, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

Compounds  Suspected  of  Causing 
Mutagenic/or  Teratogenic  Effects 

2-Acetylaminofluorene  (2-AAF)  (AB94500 

Acetamide.  N-Flouren-2-YL) 

Arsenic  and  compounds  (asAs)  (CO  12250 
Arsenic  Acid,  Sodium  Salt)  (CG36760 
Arsenlous  Acid,  Monosodium  Salt) 
Cadmium  .dusts  (EV01750  Cadmium  Chlo¬ 
ride)  (EV27000  Cadium  Sulfate) 

Carbaryl  (Sevin®)  (FC 59500  Carbamic  Acid. 

Methyl-,  1 -Naphthyl  Ester) 

Carbon  dioxide  (FF64000) 

Chloroform  (Trichloromethane)  (FS91000) 
Chloroprene  (2-chloro-l,3  butadiene)  (EI- 
96250  1,3-Butadiene,  2-Chloro-) 

2.4D  (AO68250  Acetic  Acid,  (2,4-Dichloro- 
phenoxy)-) 

DDT  (KJ33250  Ethane,  l,l,l-Trichloro-2,2- 
Bls(p-Chlorophenyl)  -) 

Dementonw  (Systox)  (TF31500  Phosphoro- 
thloic  Acid,  O.O-Diethyl  0-(2-(Ethylthio) 
Ethyl)  Ester,  mixed  with  O.O-Dlethyl  S- 
(2- (Ethyl thio ) Ethyl )  Ester) 
Dlbutylphthalate  (TI08750  Phthallc  Acid, 
Dibutyl  Ester) 

Dimethyl  acetamide  (AB77000  Acetamide, 

N, N. -Dimethyl-) 

Dlmethylphthalate  (TI15750  Phthalic  Acid. 
Dimethyl  Ester) 

Dlmethylsulfate  (WS82250  Sulfuric  Acid,  Di¬ 
methyl  Ester) 

Di  -  sec, octyl  phthalate(Di  -  2  -  ethylhexyl- 
phthalate)  (TT03500  Phthalic  Acid,  Bis(2- 
Ethylhexyl )  Ester) 

Ethylene  oxide  (KX24500) 

Mercury  (OW12250  Mercury,  Chloromethyl-) 
i Methyl  styrene  (WL50750  Styrene,  Methyl-) 
Monomethyl  hydrazine  (MV56000  Hydrazine. 
Methyl-) 

Nicotine  (QS52500) 

N-Nltrosodimethylamine  (DMN)  (IQ05250 
Dimethylamlne,  N-Nitroso-) 

Lead  and  its  Inorganic  compounds  (0021000 
Lead  (II)  Nitrate) 

Paraquat  (DW22760  4,4',  Bipyridinium,  1,1'- 
Dimethyl-,  Dichloride) 

Parathlon  (TF45500  Phosphorothlolc  Acid, 

O. O-Diethyl  O-(p-Nitrophenyl)  Ester) 
2.4.5T  ( AJ84000  Acetic  Acid,  (2,4,5-Trichlo- 

rophenoxy)  -) 

Thlram  (J014000  Disulfide.  Bls(  Dimethyl- 
thiocarbamoyl) 

(PR  Doc  76-8658  Filed  3-25  76; 8: 45  am| 


Office  of  Education 

GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS 

Criteria  for  Funding  Applications  for 
Fiscal  Year  1976 

On  page  51680  of  the  Federal  Regis¬ 
ter  of  November  6,  1975,  there  was  pub¬ 
lished  a  Notice  which  set  forth  criteria 
for  funding  applications  for  Fiscal  Year 
1976  for  financial  assistance  under  sec¬ 
tion  601(a)  of  the  National  Defense  Ed¬ 
ucation  Act  of  1958,  as  amended  (20 
U.8.C.  511(a)).  Interested  persons  were 
given  30  days  in  which  to  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
regarding  the  proposed  criteria. 

No  objections  have  been  received  and 
the  proposed  criteria  are  hereby  adopted 


without  change  and  are  set  forth  below. 

Effective  date.  Pursuant  to  Section 
431(d)  of  the  General  Education  Pro¬ 
visions  Act,  as  amended  (20  U.S.C.  1232 
(d) )  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  -such  transmission, 
subject  to  the  provisions  therein  con¬ 
cerning  Congressional  action  and  ad¬ 
journment. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram:  13.435  Foreign  Language  and  Area 
Studies — Centers ) 

Dated:  Feb.  29.  1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education 

Approved:  March  22.  1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare. 

The  criteria  read  as  follows: 

In  addition  to  evaluation  on  the  basis 
of  criteria  found  in  the  Office  of  Educa¬ 
tion  General  Provisions  at  45  CFR 
100a  26(b)  (38  FR  30654,  30664,  Novem¬ 
ber  6,  1973)  the  Commissioner  will 
further  evaluate  applications  for  Federal 
support  to  graduate  and  undergraduate 
international  studies  programs  in  ac¬ 
cordance  with  the  following  criteria. 

1.  Graduate  Programs,  (a)  The  inter¬ 
national  nature,  contemporary  relevance, 
and  interdisciplinary  and  comparative 
dimensions  of  the  program; 

(b)  The  extent  to  which  provision  is 
made  for  evaluation  of  the  effect  of  the 
program  on  the  students  receiving 
training,  the  campus,  the  community, 
local  teachers,  and  neighboring  institu¬ 
tions  of  higher  education; 

(c)  The  institution’s  capability  to  pro¬ 
vide  foreign  language  study  as  a  part  of 
each  student’s  international  studies 
experience; 

(d)  The  commitment  of  the  institution 
toward  the  establishment  and  operation 
of  the  programs  as  evidenced  by  the 
thoroughness  of  preparation  of  the  pro¬ 
gram,  maximum  use  of  available  re¬ 
sources  including  institutional  financial 
support,  and  the  overall  quality  of  the 
program; 

(e)  The  probability  that  a  clearly  im¬ 
proved  educational  experience  will  be 
available  at  the  institution  for  prospec¬ 
tive  students  within  two  years  and  that 
the  program  will  be  continued  after  Fed¬ 
eral  support  is  withdrawn. 

(20  U.S.C.  511(a)). 

2.  Undergraduate  Programs,  (a)  The 
extent  ot  which  provisions  are  made  for 
evaluation  of  the  effect  of  the  program 
on  students  receiving  training,  the 
campus,  the  community,  local  teachers, 
and  neighboring  institutions  of  higher 
education. 

(b)  The  commitment  of  the  Institution 
toward  the  establishment  and  operation 
of  the  program  as  evidenced  by  the 
thoroughness  of  preparation  of  the  pro¬ 


gram,  maximum  use  of  available  re¬ 
sources  including  Institutional  financial 
support  and  the  overall  quality  of  the 
program. 

(c)  The  institution’s  capability  to  pro¬ 
vide  foreign  language  study  as  a  part  of 
each  student’s  international  studies 
experience. 

(d)  The  probability  that  a  clearly  im¬ 
proved  educational  experience  will  be 
available  at  the  institution  for  prospec¬ 
tive  students  within  two  years  and  that 
the  program  will  be  continued  after  Fed¬ 
eral  support  is  withdrawn 

(20  U.S.C.  511(a) ). 

(FR  Doc  76  8664  Filed  3-25  76:8:45  ami 


SPECIAL  EDUCATIONAL  TRAINING  PRO 

GRAMS  FOR  EDUCATORS  OF  INDIAN 

CHILDREN 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
422  of  the  Indian  Education  Act,  as 
added  by  Title  VI,  Part  C  of  Pub.  L.  93- 
380  (20  U.S.C.  887c-l),  applications  are 
being  accepted  from  institutions  of 
higher  education.  Indian  organizations 
and  Indian  tribes  for  grants  for  pro¬ 
grams  to: 

(1>  Prepare  individuals  for  teaching 
in  or  administering  special  programs  and 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  children;  or 

(2)  Provide  in-service  training  for 
persons  already  teaching  in  such  pro¬ 
grams  and  projects,  or  both. 

Applications  must  be  received  on  or 
before  April  30, 1976. 

A.  Priority.  Priority  in  funding  shall 
be  given  to  Indian  organizations  and 
tribes. 

B.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education, 
Grant  and  Procurement  Management 
Division,  Application  Control  Center.  400 
Maryland  Avenue  SW„  Washington,  D.C. 
20202.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if : 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
April  26.  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date,  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  or  the  U.S.  Office  of 
Education. 

C.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
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D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

D.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Indian 
Education,  Special  Projects  and  Pro¬ 
grams,  U.S.  Office  of  Education,  Regional 
Office  Building  Three,  Room  3514,  7th 
and  D  Streets  SW.,  Washington,  D.C. 
20202. 

E.  Multiple  year  grants.  Applicants 
may  submit  applications  for  projects 
which  will  require  more  than  one  year 
for  completion.  Consideration  will  be 
given  to  providing  support  for  projects 
of  two  to  three  years  on  a  case-by-case 
basis.  Where  assistance  is  provided  for 
multiple  year  projects,  grant  awards  will 
be  made  for  grant  periods  of  a  single 
year’s  duration  with  continuation  awards 
subject  to  satisfactory  performance,  the 
availability  of  funds  in  future  fiscal 
years,  and  continued  benefit  to  the  Office 
of  Education. 

F.  Applicable  regulations.  Awards 
under  this  program  will  be  subject  to  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a)  and, 
subject  to  their  becoming  effective.  Sub¬ 
parts  A  and  C  of  the  Indian  Education 
Act  Part  B  Program  Regulations  (45  CFR 
Part  187)  published  in  the  Federal  Reg¬ 
ister  as  proposed  rules  on  November  21, 
1975,  at  40  FR  54253-54258. 

(20  U.S.C.  887C-1) 

(Catalog  for  Federal  Domestic  Assistance 
Number  13.536,  Indian  Education — Special 
Projects  and  Programs) 

Dated:  March  24,  1976. 

T.  H.  Bell, 

Commissioner  of  Education. 

|FR  Doc.76-8818  Filed  3-25-76,8:45  am] 


Social  and  Rehabilitation  Service 

SOCIAL  AND  SUPPORTIVE  SERVICES 
Work  Incentive  Program 

Notice  is  hereby  given  of  annual  lim¬ 
its  of  entitlement  for  States  for  Federal 
financial  participation  in  expenditures 
under  the  Work  Incentive  (WIN)  Pro¬ 
gram  pursuant  to  section  402(a)  (19)  (O) 
and  403(d)  of  the  Social  Security  Act, 
42  U.S.C.  8  602(a)  (19)  (G)  and  603(d), 
for  the  period  from  July  1,  1975  to 
June  30,  1976.  The  annual  limits  of  en¬ 
titlement  promulgated  herein  replace 
and  supersede  the  interim  limits  of  en¬ 
titlement  which  were  published  in  the 
Federal  Register  on  August  5,  1975  (40 
FR  32861).  These  annual  limits  have 
been  calculated  using  the  same  ratios 
as  the  interim  limits  except  that  the 
limit  for  the  Virgin  Islands  has  been 
lowered  to  comply  with  the  limitation 
Imposed  by  section  1108  of  the  Act.  Re¬ 
quests  for  Federal  financial  participation 
in  expenditures  Incurred  pursuant  to 
section  402(a)  (19)  (O)  of  the  Act  during 
Fiscal  Year  1976  will  not  be  honored  to 
the  extent  they  exceed  the  limits  of  en¬ 
titlement  promiilgated  herein. 


On  May  15,  1976,  the  Department  will 
reallocate  any  funds  which  a  survey  of 
all  States  indicates  will  not  be  expended 
during  Fiscal  Year  1976.  Such  funds  will 
be  reallocated  to  those  States  which  in¬ 
dicate  a  necessity  for  additional  funds  to 
operate  their  program  under  402(a)  (19) 
(G)  for  the  remainder  of  Fiscal  Year 
1976.  This  reallocation  will  be  computed 
using  methodology  similar  to  that  de¬ 
scribed  in  the  notice  which  established 
the  revised  limits  of  entitlement  for 
Fiscal  Year  1975  for  Social  and  Support¬ 
ive  Service  under  the  Work  Incentives 
(WIN)  Program  which  was  published  on 
October  16,  1975  (45  CFR  48544) . 

The  limits  of  entitlement  for  each 
State  for  child  care,  other  supportive 
services  and  administration  under  sec¬ 
tion  402(a)  (19)  (G)  of  the  Social  Se¬ 
curity  Act,  42  U.S.C.  8  602(a)  (19)  (G), 
for  the  period  from  July  1,  1975  to 
June  30,  1976,  are  as  follows: 


State:  Limits  of  entitlement 

Alabama _ _  fl,  303, 892 

Alaska .  646, 433 

Arizona _  1,312,059 

Arkansas _  826, 185 

California . 11,419,065 

Colorado _  1,  726,  596 

Connecticut _  1,462,950 

Delaware _  407,781 

District  of  Columbia- .  1.  656, 186 

Florida  .  2,  534,  035 

Georgia _  2,  993, 690 

Hawaii .  538,  767 

Idaho _  651,  842 

Illinois .  4,  643, 132 

Indiana _ 1  1,225,657 

Iowa _  1,259,432 

Kansas _ 887,860 

Kentucky _  1,  351,  634 

Louisiana _  1, 132, 287 

Maine .  747, 829 

Maryland  _  2, 781. 308 

Massachusetts _  2,  914, 460 

Michigan  _  10,079,675 

Minnesota _  1,  810, 046 

Mississippi  _ ...... _  1, 003, 027 


Missouri  _  2, 124, 048 

Montana  _ _ _  436, 067 

Nebraska  _  427, 103 

Nevada  _  214, 876 

New  Hampshire _  203, 496 

New  Jersey _ _ _  7, 932,  388 

New  Mexico _  477, 199 

New  York _  12, 593,  014 

North  Carolina _  1,601,302 

North  Dakota _  279, 480 

Ohio  -  3,168,736 

Oklahoma  _  837, 947 

Oregon  -  2, 889,  463 

Pennsylvania  _ _  4, 265,  770 

Rhode  Island _ _ _  809, 971 

South  Carolina _ _  1, 046, 127 

South  Dakota _ _ _ _  609, 616 

Tennessee  _  1, 375, 810 

Texas  - -  3, 188,  676 

Utah  . . .  1, 433,  966 

Vermont _ _ _  629,  464 

Virginia  -  1,401,227 

Washington _ ... _  2, 673, 669 

West  Virginia _ _ _  1, 830, 233 

Wisconsin  _ _  3, 921, 485 

Wyoming  _  159, 627 

Guam  _ _  68, 681 

Puerto  Rico -  1,  449, 446 

Virgin  Islands _  65, 000 


Totals 


116,000,000 


Dated:  March  23, 1976. 

Don  I.  Wortman, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Community 
Planning  and  Development 

[Docket  No.  D-76— 413] 

REGIONAL  ADMINISTRATOR  AND  DEPUTY 
REGIONAL  ADMINISTRATOR,  REGION  IX 

Redelegation  of  Authority  With  Respect 
to  Surplus  Real  Property 

The  Regional  Administrator  and  Dep¬ 
uty  Regional  Administrator,  Region  IX 
(San  Francisco),  each  is  authorized  to 
exercise  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development,  pursu¬ 
ant  to  Section  414  of  the  Housing  and 
Urban  Development  Act  of  1969,  40 
U.S.C.  484(b),  with  respect  to  the 
described  property,  together  with  any 
improvements  and  related  personal  prop¬ 
erty  located  thereon. 

Portion,  Marine  Corps  Base,  Antelope 
Valley,  Toiyabe  National  Forest,  Mono 
County,  California,  identified  more  par¬ 
ticularly  in  the  GSA  Determination  of 
Surplus  (Excess  Real  Property  and  Re¬ 
lated  Personal  Property)  of  May  30, 1975 
(GSA  Control  Numbers  9-N-Calif-1037 
and  9-A-Calif-1037. 

(Sec.  7(d),  Department  of  HUD  Act  (42 
UJS.C.  3536(d))) 

Effective  Date.  This  delegation  shall  be 
effective  on  March  26, 1976. 

David  O.  Meeker,  Jr., 
Assistant  Secretary  for  Com¬ 
munity  Planning  and  Devel¬ 
opment. 

[FR  Doc.76-8702  Filed  3-25~76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
*  Federal  Railroad  Administration 
ARIZONA  CORPORATION  COMMISSION 

State  Participation  Program  During 
Fiscal  Year  1976 

Hiis  is  to  give  notice  pursuant  to  sec¬ 
tion  212.21  of  the  State  Participation 
Regulations  published  by  the  Federal 
Railroad  Administration  (FRA)  as  Part 
212  of  Title  49  of  the  Code  of  Federal 
Regulations  (40  F.R.  55508)  that  the 
State  of  Arizona,  the  Arizona  Corpora¬ 
tion  Commission,  has  been  certified  to 
participate  in  carrying  out  the  investi¬ 
gative  and  surveillance  activities  pre¬ 
scribed  by  the  Federal  Railroad  Admin¬ 
istrator  as  necessary  for  the  enforce¬ 
ment  of  the  FRA  Track  Safety  Stand¬ 
ards  (49  CFR  213)  during  fiscal  year 
1976,  commencing  on  February  20,  1976. 

This  notice  is  published  under  the  au¬ 
thority  of  Sections  202  and  206  of  the 
Federal  Railroad  Safety  Act  of  1970  (84 
Stat.  971,  45  U.S.C.  et  seq.),  section 
1.49(n)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
C.F.R.  1.49(n) ),  and  section  212.21  of 
the  regulations  of  the  Federal  Railroad 
Administration  (49  C.F.R.  212.21). 

Issued  In  Washington,  D.C.  on 
March  22,  1976. 

Donald  W.  Bennett, 

Chief  Counsel, 

Federal  Railroad  Administration. 


[FR  Doc.76-8619  Filed  3  25-76; 8: 45  am]  (FR  Doc.76-8677  Piled  3-26-76; 8: 45  am] 
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ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  1b 
hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Rulemaking  and  Public  Infor¬ 
mation  of  the  Administrative  Confer¬ 
ence  of  the  United  States,  to  be  held 
at  10:00  a.m.,  April  12,  1976  in  the  offices 
of  the  Administrative  Conference  of  the 
United  States,  2120  L  Street  NW.,  Suite 
500,  Washington,  D.C. 

The  Committee  will  meet  to  consider 
Professor  Asimow’s  study  and  recom¬ 
mendations  on  the  exemption  from  rule- 
making  in  the  Administrative  Procedure 
Act  for  statements  of  policy  and  inter¬ 
pretive  rules  and  Professor  Tomlinson’s 
revised  draft  report  and  recommenda¬ 
tions  on  “Publication  of  Documents  In 
the  Federal  Register,”  and  other  Com¬ 
mittee  business. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman,  if  he  deems 
It  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Emmett 
J.  Gavin,  (202-254-7020).  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

March  25, 1976. 

[FR  Doc.76-8851  Filed  3-25-76:10.09  ami 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 

COMMISSION  PROCEEDINGS  AND  TASK 
FORCE  REPORTS 

Seminars 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (F’ub.  L.  93-580),  as 
amended,  that  Congressional  Seminar 
proceeding^  will  be  held  in  Washington, 
DC  on  Friday,  March  26, 1976  from  10:00 
am.  to  12:00  noon  in  the  Rayburn 
Building,  Room  B-308. 

The  seminar  will  be  held  in  conjunc¬ 
tion  with  the  Commission  Task  Force  in¬ 
vestigating  the  urban,  rural  and  non- 
reservation  Indians  (Task  Force  #8) . 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  to  con¬ 
duct  a  comprehensive  review  of  the  his¬ 
torical  and  legal  developments  underly¬ 
ing  the  unique  relationship  of  Indians  to 
the  Federal  Government  in  order  to 
determine  the  nature  and  scope  of  neces¬ 
sary  revision  in  the  formulation  of  poli¬ 


cies  and  programs  for  the  benefit  of 
Indians.  The  Commission  is  composed  of 
eleven  members,  three  of  whom  were  ap¬ 
pointed  from  the  Senate,  three  from  the 
House  of  Representatives  and  five  mem¬ 
bers  of  the  Indian  Community  elected 
by  the  Congressional  members. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  task  forces  in  des¬ 
ignated  subject  areas.  This  seminar  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  #8. 

Dated:  March  19, 1976. 

Kirke  Kicking  bird, 
General  Counsel. 

(FR  Doc.76-8556  Filed  3-25-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  27813;  Agreement  CAS.  25730  R-l 
through  R-3;  Order  76-3-134] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Amendment  of  Passenger  Fares;  Order 
March  19,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement  was  adopted  by  mail  vote  and 
has  been  assigned  the  above  C.AJ3.  agree¬ 
ment  number. 

The  agreement  would  amend  certain 
first  class,  economy  class,  and  creative 
fares  between  Stockholm  and  Kiev.  We 
will  approve  the  first  and  economy  class 
fares,  which  are  combinable  with  fares 
to/from  United  States  points  and  thus 
have  indirect  application  in  air  transpor¬ 
tation  as  defined  by  the  Act,  but  will 
disclaim  jurisdiction  with  respect  to  cre¬ 
ative  fares  which  are  not  similarly  com¬ 
binable. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25730  as  indicated,  and  which  have 
indirect  application  in  air  transportation 
as  defined  by  the  Act,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 

Agreement 

CAS. 


25730  IATA  resolutions 

R-l  . . 200  (Mall  4)062 

R-2  . . 200  (Mall  4)062 


2.  It  is  not  found  that  the  following 
resolution,  incorporated  in  Agreement 
C.A.B.  25730,  affects  air  transportation 
within  the  meaning  of  the  Act: 


Agreement  C.A.B.  26730: 


R-3 


IATA 

Resolution 

. . 200 

(Mall  4)  072g 


Accordingly,  it  is  ordered  that: 

1.  Those  portions  of  Agreement  C.A.B. 
25730  described  in  finding  paragraph  1 
above,  which  have  indirect  application 
in  air  transportation  as  defined  by  the 
Act,  be  and  hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  that  portion  of 
Agreement  C.A.B.  25730  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.76-8684  Filed  3-25-76:8:46  am] 

(Docket  27573:  Agreement  CA.B.  25747  R-l 
and  R-2;  Order  76-3-135] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

March  19,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  names  additional  spe¬ 
cific  commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un¬ 
protested  notices  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated 
March  15,  1976. 


Agreement  Specific 

C.A.B.  commodity  Description  and  rate 

25747  item  No. 


B-l... _ _  2196  Yarn,  thread,  fibres,  natural  and  synthetic,  cloth,  coated  or  unooated,  textile  labrics,* 

134  cents  per  kg,  minimum  weight  100  kg.  Between  Lisbon/Santa  Marla  and  New 
York. 

R-2 . .  6502  Veterinary  pharmaceuticals,  88  cents  per  kg,  minimum  weight  1,000  kg.  From  Nice 

to  New  York. 


<  Bee  applicable  tariffs  tor  complete  commodity  description; 
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Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  It  is  ordered  That: 

Agreement  C.A.B.  25747,  R^l  and  R-2, 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there¬ 
in  for  purposes  of  tariff  publications; 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 

Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.76-8686  Filed  3-26-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

March  22, 1976. 

The  USAF  Scientific  Advisory  Board 
Aerospace  Vehicles  Panel  Committee  on 
B-l  Structures  will  hold  meetings  at 
Rockwell  International,  Los  Angeles, 
California,  on  April  20-21,  1976  from 
8:10  a.m.  to  5:30  pjn.,  both  days. 

The  Committee  will  receive  classified 
Informational  briefings  on  the  structural 
aspects  of  the  B-l  aircraft  development 
program. 

Hie  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

James  L.  Elmer, 

Executive, 

Directorate  of  Administration. 

|FR  Doc.76-8680  Filed  3-26-76:8:45  am] 


Defense  Supply  Agency 

(Docket  No.  OFCC-4206-5 ] 

THE  TIMKEN  CO. 

Decision  and  Order 

On  December  27,  1973,  the  Defense 
Supply  Agency,  Defense  Contract  Ad¬ 
ministration  Services  Region,  Cleveland, 


Issued  a  “Show  Cause”  letter  to  the  Tim¬ 
ken  Company  advising  Timkin  that  its 
affirmative  action  program  for  its  Bucy- 
rus,  Ohio,  facility  was  deficient  because 
of  its  failure  “to  include  the  minority 
labor  force  situated  within  reasonable 
recruitment  range  of  the  facility,”  thus 
rendering  the  affirmative  action  pro¬ 
gram’s  utilization  analyses  “unaccepta¬ 
ble,”  and  the  goals  and  timetables  “un¬ 
realistic.”  Timkin  failed  to  show  good 
cause  or  otherwise  remedy  the  deficien¬ 
cies  within  the  30-day  period  specified 
in  41  CFR  60-2.2(c) . 

On  May  14,  1974,  the  Office  of  Fed¬ 
eral  Contract  Compliance  Programs 
(OFCCP) ,*  Department  of  Labor,  au¬ 
thorized  the  issuance  by  the  Defense 
Supply  Agency,  Department  of  Defense 
(DOD) ,  pursuant  to  41  CFR  &  60-1 .26(b) , 
of  a  notice  of  proposed  cancellation  and 
termination  of  existing  contracts  and 
subcontracts  and  ineligibility  for  future 
contracts  and  subcontracts  to  the  Tim¬ 
kin  Company,  Canton,  Ohio.  The  basis 
for  the  notice  was  DOD’s  finding,  and 
OFCCP’s  concurrence,  that  Timken  was 
in  noncompliance  with  Executive  Order 
11246,  as  amended  (3  CFR  169) ,  and  im¬ 
plementing  regulations  at  41  CFR  Parts 
60-1  and  60-2,  in  that  the  affirmative 
action  program  at  Timken’s  Bucyrus, 
Ohio,  facility  was  deficient  in  setting 
realistic  goals  and  timetables  based  on  a 
reasonable  recruitment  area. 

On  June  10,  1974,  DSA,  Headquarters, 
notified  Timken,  pursuant  to  41  CFR 
60-1.26(b),  of  proposed  cancellation  or 
termination  of  all  Timken’s  contracts 
with  the  U.S.  Government  and  proposed 
debarment  of  Timken  from  future  Gov¬ 
ernment  contracts.  The  letter  stated  in 
part: 

•  •  *  The  City  of  Mansfield,  only  nine 
miles  outside  the  current  recruitment  area, 
is  within  a  reasonable  commuting  availabil¬ 
ity  distance  to  Bucyrus  and  Bhould  be  In¬ 
cluded  in  Timken’s  designated  recruiting 
area.  The  new  25  mile  radius  would  provide 
at  least  a  3.5%  availability  figure  which 
should  be  reflected  in  your  Company's  new 
goals  and  timetables  *  *  *. 

•  *  •  In  addition,  the  Company  's  goals  and 
timetables  are  unrealistic  and  not  in  con¬ 
sonance  with  the  requirements  of  41  CFR 
60-2.11  and  60-2.12  respectively. 

By  letter  dated  June  28,  1974,  Timken 
answered  these  allegations,  raised  certain 
affirmative  defenses  and  requested  a 
hearing. 

A  formal  hearing,  presided  over  by 
Administrative  Law  Judge  Samuel  A. 
Chaitovltz,  was  conducted  pursuant  to  41 
CFR  8  126(b).  On  February  21,  1975, 
Judge  Ch&ltovitz  issued  his  proposed 
findings  of  fact  and  conclusions  of  law, 
and  recommended  that  the  Director  of 
the  Defense  Supply  Agency  order  the 
cancellation  and  termination  of  Tim¬ 
ken’s  existing  Government  contracts  and 
subcontracts  and  the  ineligibility  of  Tim¬ 
ken  for  future  contracts  and  subcon¬ 
tracts. 


1  The  OfBce  of  Federal  Contract  Compliance 
was  reorganized  and  designated  Office  of  Fed¬ 
eral  Contract  Compliance  Programs  on 
August  31,  1975. 


On  March  13,  1975,  respondent  filed 
with  the  Director,  Defense  Supply  Agen¬ 
cy,  Exceptions  to  Proposed  Findings  of 
Fact,  Conclusions  of  Law,  and  Order,  and 
on  March  27,  1975,  DOD  filed  its  reply 
to  respondent’s  exceptions. 

I  conclude  that  the  following  Proposed 
Findings  of  Fact  made  by  the  Adminis¬ 
trative  Law  Judge  are  supported  by  sub¬ 
stantial  evidence  of  record  and  hereby 
adopt  them  as  the  final  Findings  in  this 
matter:  a 

1.  The  Timken  Company  has  several  direct 
contracts  with  agencies  of  the  United  States 
Government:  In  addition  the  Company  is  a 
subcontractor  of  other  contractors  who  have 
direct  contracts  with  agencies  of  the  United 
States  Government.  The  Company  is  subject 
to  Executive  Order  11246,  as  amended. 

2.  The  Timken  Company  manufactures 
tapered  roller  bearings,  specialty  alloy  steel, 
and  rock  bits  at  more  than  20  facilities  in 
the  United  States  and  world-wide.  At  Bucy¬ 
rus,  Ohio,  the  Company  has  a  bearing  plant 
and  a  distribution  center  for  finished  bear¬ 
ings.  Approximately  1,370  persons  are  em¬ 
ployed  at  the  Company’s  Bucyrus  facility. 

3.  Crawford  County  Is  a  predominantly 

rural  county  with  a  population  of  approx¬ 
imately  50,000  persons,  of  whom  approx¬ 
imately  360,  or  0.7%,  are  minorities.*  The 
City  of  Bucyrus  Is  located  In  the  southwest 
quadrant  of  Crawford  County,  approximately 
15  miles  from  the  Crawford  County/Richland 
County  line.  The  Cities  of  Crestline  and  Ga¬ 
llon  are  also  located  In  Crawford  County; 
both  cities  are  located  In  the  southeast  quad¬ 
rant  of  Crawford  County,  In  close  proximity 
to  the  Richland  County  line.  In  the  Bucyrus 
area  there  are  34  manufacturers,  only  one  of 
these  companies,  Timken,  employs  in  excess 
of  1,000  employees.  , 

4.  The  City  of  Mansfield,  Ohio,  is  a  highly 
industrialized  urban  center,  with  a  popula¬ 
tion  of  approximately  55,000  persons,  of 
whom  approximately  8,300,  or  15.1%  are 
minority.  Richland  County,  of  which  the  City 
of  Mansfield  is  the  county  seat,  has  a  popula¬ 
tion  of  approximately  130,000  persons,  of 
whom  approximately  8,900  •  *  *  are  minor¬ 
ities.  In  Mansfield  there  are  194  manufac¬ 
turers,  7  of  these  companies  employ  in  ex¬ 
cess  of  1,000  employees  each. 

5.  It  takes  from  35  to  45  minutes  to 
travel  the  distance.  23.7  to  24.4  miles,  from 
the  City  of  Mansfield  to  the  Timken  Com¬ 
pany’s  Bucyrus  facility. 

•  •  •  *  • 

7.  The  Timken  Company  hires  primarily 
from  within  Crawford  County  and  the  east¬ 
ern  portion  [sic]  of  Wyandot  County,  or  an 
area  approximately  15  miles  in  radius  from 
Its  Bucyrus  plant,  to  staff  Its  Bucyrus  fa¬ 
cility.  Although  It  had  apparently  followed 
a  policy  of  refusing  to  accept  applications 
of  those  who  resided  outside  this  area,  the 
record  established  that  this  policy  has  been 
changed,  to  the  extent  that  such  applica¬ 
tions  will  be  accepted,  but  will  not  be  con¬ 
sidered.  Further,  there  is  no  evidence  that 
this  change  In  policy  was  publicized.  Fur¬ 
ther,  Timken  had  had  the  policy  of  giving 
preference  to  applicants  which  lived  closer 


» References  throughout  this  Opinion  and 
Order  to  the  minority  population  of  political 
subdivisions  are  based  upon  1970  census  fig¬ 
ures.  It  should  be  noted  that  persons  of 
Bpanlsh-surname  or  descent  are  generally 
not  Included  In  these  figures. 

•  Hiere  Is  apparently  a  dispute  as  to 
whether  the  number  of  minorities  Is  361  or 
709.  The  figure  chosen  Is  the  figure  offered 
by  the  Timken  Company.  In  either  case,  the 
results  herein  would  not  be  affected.  ] Foot¬ 
note  in  original.] 
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to  the  plant.  This  practice  has  apparently 
been  changed  to  the  extent  that,  within 
the  15  mile  radius,  minority  applicants  will 
be  considered  with  other  equally  qualified 
applicants,  even  If  they  live  further  away 
than  these  other  applicants. 

8.  The  Company  has  traditionally  followed 
a  policy  of  locating  Its  new  facilities  In 
relatively  small  communities  and  thereafter, 
attempting  to  staff  such  facilities  from  ths 
local  communities  In  which  they  are  lo¬ 
cated.  Timken  feels  that  this  policy  enables 
It  to  be  closely  Identified  with  the  local  com¬ 
munity  resulting  In  excellent  employer- 
employee  relations,  which  it  concludes  cor¬ 
respondingly  results  in  high  productivity 
of  employees,  low  turnover  and  diminished 
hiring  and  training  costs.  Most  of  the  em¬ 
ployees  at  the  Company’s  Bucyrus  facility 
live  within  15  miles  from  the  facility,  and 
only  a  few  live  more  than  20  miles  from  the 
facility. 

9.  The  Timken  Company’s  hiring  policy 
of  considering  applicants  only  from  within 
the  15  mile  radius  Is  applied  equally  to 
Imlnoritles  and  nonminorities.  The  selec¬ 
tion  rate  for  minority  applicants  is  consid¬ 
erably  higher  than  the  rate  of  selection  for 
nonmlnority  applicants. 

10.  The  Defense  Supply  Agency,  Defense 
Contract  Administration  Services  Region, 
Cleveland,  is  responsible  for  monitoring  the 
compliance  status  of  the  Timken  Company's 
Bucyrus  facility  with  Executive  Order  11246, 
as  amended,  and  the  regulations  promul¬ 
gated  pursuant  thereto. 

11.  The  Defense  Supply  Agency  formally 
accepted  the  Company’s  AAP  for  its  Bucyrus 
facility  for  the  period  September  18,  1972 
to  September  18, 1073. 

•  •  •  •  • 

13.  The  Defense  Supply  Agency  rejected 
the  Timken  Company’s  1973-1974  AAP  for 
Its  Bucyrus  facility  because  of  the  Com¬ 
pany’s  refusal  to  include  the  minority  popu¬ 
lation  of  Mansfield  when  performing  the 
utilization  analyses  required  by  41  C.F.R. 
60-2.11;  this  resulted  in  the  goals  and  time¬ 
tables  In  the  AAP  being  unacceptable  to  the 
Agency.  The  proposed  1973-1974  AAP  was 
substantially  identical  to  the  1972-1973  AAP 
which  the  Agency  had  previously  accepted. 
[Footnote  omitted.] 

14.  The  Defense  Supply  Agency’s  rejec¬ 
tion  of  the  Company’s  AAP  for  its  Bucyrus 
facility  was  based  primarily  upon  the  fact 
that  the  percentage  of  minorities  residing 
In  Crawford  County  (0.7%)  is  much  lower 
than  the  percentage  of  minorities  residing 
In  Mansfield  (15.1%)  or  Richland  County 
(6.9%),  and  upon  the  conclusion  that  Com¬ 
pany’s  Bucyrus  facility  was  within  a  rea¬ 
sonable  commuting  distance  from  Mansfield 
and  therefore  should  not  have  been  ex¬ 
cluded  from  Timken  AAP’s  utilization  anal¬ 
yses  and  goals  and  timetables. 

In  addition  to  the  foregoing  findings, 
the  following  findings  also  are  sup¬ 
ported  by  substantial  evidence  of  record 
and  they  are  made  a  part  of  the  findings 
of  fact. 

1.  Of  the  employed  persons  residing 
In  Richland  County  who  Indicated  their 
place  of  work  801,  or  1.66%,  are  employed 
in  Crawford  County;  of  the  employed 
persons  residing  in  Crawford  County 
965,  or  5.3%,  are  employed  in  Richland 
County,  excluding  the  City  of  Mans¬ 
field.  Of  the  employed  persons  residing 
In  Crawford  County  547,  or  3%,  are  em¬ 
ployed  In  the  City  of  Mansfield. 

2.  Timken’s  1973-1974  AAP’s  utiliza¬ 
tion  analysis  did  not  specify  precisely 
the  labor  areas  and  recruiting  area  upon 


which  the  minority  analyses  and  the 
utilization  goals  and  timetables  were 
based;  however,  the  statistics  used  indi¬ 
cate  that  the  areas  analysed  were  either 
only  Crawford  County  or  Crawford 
County  and  the  eastern  part  of  Wyan¬ 
dotte  County.  It  Is  clear,  however,  that 
neither  Mansfield  nor  Richland  County 
and  their  larger  population  of  minority 
members,  was  Included  in  the  utilization 
analysis. 

3.  During  the  effective  period  of  its 
1973-1974  AAP,  the  Timken  Company’s 
Bucyrus  facility,  was  successful  in  rais¬ 
ing  the  percentage  of  minorities  em¬ 
ployed  from  1.4%  to  2.4%. 

4.  During  calendar  year  1972,  2.2%  of 
all  applicants  for  employment  at  Tim¬ 
ken’s  Bucyrus  facility  were  minorities. 
During  1973,  4.4%  of  the  applicants  were 
minorities.  During  1974  (through  Octo¬ 
ber  31,  1974),  6.9%  were  minorities. 

5.  For  the  period  January  1,  1972, 
through  May  1,  1973,  there  were  66  mi¬ 
nority  applicants  for  employment  at  the 
Timken  facility  In  Bucyrus,  the  majority 
of  whom  lived  outside  Timken’s  recruit¬ 
ing  area. 

6.  Approximately  200  of  Timken’s  em¬ 
ployees  have  post  office  addresses  outside 
of  Crawford  County. 

7.  Of  all  workers  residing  In  the  Mans¬ 
field  SMSA,  10.1%  do  not  work  In  their 
county  of  residence.  Of  all  workers  re¬ 
siding  In  the  City  of  Mansfield,  7.6%  do 
not  work  in  their  county  of  residence 
(Richland  County) . 

8.  Approximately  3.5%  of  all  persons 
residing  within  25  miles  of  the  Timken 
facility  at  Bucyrus  are  minorities. 

.  The  Administrative  Law  Judge  made 
the  following  proposed  conclusions  of 
law: 

1.  Jurisdiction  of  the  parties  and  the  sub¬ 
ject  matter  Is  proper  Tinder  Executive  Order 
1 1246,  as  amended,  and  the  appropriate  rules 
and  regulations. 

2.  Part  n  of  the  Order,  Section  201,  directs 
and  empowers  the  Secretary  of  Labor  to 
adopt  “such  rules  and  regulations  and  Issue 
such  orders  as  he  deems  necessary  and  ap¬ 
propriate  to  achieve  the  purposes  •••  at 
Parts  n  A  m  of  the  Order."  Accordingly, 
the  Secretary  of  Labor  adopted,  inter  alia, 
the  affirmative  action  requirements  con¬ 
tained  In  41  CFR  60-2.  The  Director  of  the 
Defense  Supply  Agency  Is  not  empowered 
to  review  these  rules  and  regulations  and 
declare  them  violative  of  the  Order  and/or 
other  lawB,  but  rather  Is  required  under  the 
Order  to  enforce  such  rules  and  regulations 
promulgated  by  the  Secretary  of  Labor.* 

Moreover  the  affirmative  action  requirements 
as  adopted  by  the  Secretary  of  Labor  and 
contained  In  41  CFR  60-2,  are  consistent  with 
the  Order  and  Its  purposes,  with  the  Civil 
Rights  Act  of  1964,  and  with  the  •  •  •  United 
States  Constitution.4 


•On  agency  responsibilities,  see  Sec.  205 
of  E.O.  11246,  as  amended;  41  CFR  60-1.6; 
32  CFR  Part  12,  Subpart  H;  Legal  Aid  Society 
of  Alameda  County  v.  Brennan,  381  F.  Supp. 
125  (N.D.  Calif.  1974).  [Footnote  not  In 
original.] 

4  See  Contractors  Association  of  Eastern  Pa. 
v.  Secretary  of  Labor,  442  F.2d  152  (3rd  Clr. 
1971),  cert,  denied.  404  U.S.  854;  U.S.  v.  Mis¬ 
sissippi  Power  A  Light  Co.,  10  FEP  Cases  1084 
(S.D.  Miss.  1975) ;  US.  v.  New  Orleans  Public 
Service,  Inc.  8  FEP  Cases  1089  (K.D.  La.  1974) ; 


3.  The  Timken  Company’s  Bucyrus  facility 
Is  within  reasonable  commuting  distance 
from  Mansfield,  Ohio.  Therefore,  the  Com¬ 
pany  was  required  to  consider  the  minority 
population  of  Mansfield  when  analyzing  Its 
work  force  for  possible  underutilization  of 
minorities  pursuant  to  41  CFR  60-2.11.  In 
reaching  this  conclusion  that  Mansfield  is  a 
reasonable  commuting  distance  from  Bucy¬ 
rus  and  should  have  been  Included  In  the 
underutilization  analyses  the  following  cir¬ 
cumstances  were  considered. 

a.  Mansfield  Is  relatively  close  to  Bucyrus, 
about  25  miles  and  35-45  minutes  driving 
time. 

b.  The  relatively  small  minority  popula¬ 
tion  In  Crawford  County  while  there  Is  a 
relatively  larger  minority  population  a  short 
distance  away  in  Mansfield. 

c.  Timken’s  fifteen  mile  hiring  radius  is 
Itself  an  arbitrary  determination. 

4.  The  goals  and  timetables  contained  In 
Timken’s  AAP  should  have  been  based  on  an 
underutilization  analyses  [sic]  that  included 
consideration  of  the  minority  population  of 
Mansfield.  Therefore,  Timken’s  goals  and 
timetables,  as  set  forth  in  the  AAP,  are  not 
valid  and  In  accordance  with  the  Order  and 
the  affirmative  action  requirements  of  41  CFR 
60-2. 

5.  The  business  considerations  relied  upon 
by  Timken  to  Justify  excluding  Mansfield 
from  the  area  of  employment  consideration 
are  too  conjectural,  not  supported  by  quali¬ 
tative  or  quantitative  evidence  and  not  suf¬ 
ficient  to  Justify  frustrating  the  purposes 
and  alms  of  the  Order  and  the  Implementing 
rules  end  regulations.  [Footnote  Omitted.] 

6.  Timken  further  contends  that  because 
there  are  many  employers  In  Mansfield,  and 
because  of  the  Impact  of  the  energy  crisis 
and  economic  recession,  Mansfield’s  resi¬ 
dents  would  not  seek  or  desire  employment 
25  miles  away,  or  would  do  so  In  relatively 
smaller  numbers  and  that  to  Include  Mans¬ 
field  In  Its  area  for  statistical  analyses  would 
lead  to  a  distortion  In  Its  AAP  analyses  and 
goals  and  timetables.  These  contentions  must 
be  rejected  because,  again  they  are  too  con¬ 
jectural  and  to  the  extent  they  can  be  dem¬ 
onstrated,  they  can  be  taken  Into  account 
In  Timken  Company  AAP’s  minority  under¬ 
utilization  analyses  and  goals  and  timetables. 

7.  The  hiring  policy  of  Timken  In  refusing 
to  hire  or  recruit  applicants  further  than  15 
miles,  where  the  hiring  area  considered  by 
Timken  has  a  very  small  minority  population 
and  where  It  arbitrarily  excludes  a  large 
number  of  minority  persons  who  live  within 
reasonable  commuting  distance,  is  by  Its 
very  nature  discriminatory  and  violative  of 
the  Order. 

8.  The  Including  of  Mansfield  In  the  em¬ 
ployment  area  to  be  used  by  Timken  In  mak¬ 
ing  Its  minority  underutilization  analyses 
pursuant  to  41  CFR  60-2.11  and  In  arriving 


Mele  v.  VS.  Dept,  of  Justice,  395  F.  Supp.  692 
(D.N.J.  1976) ;  US.  v.  Allegheny -Ludium  In¬ 
dustries,  617  F.2d  826  (5th  Clr.  1976);  42 
U8CA  SS  2000e-14,  2000e-l7.  The  goals  and 
timetables  approach  for  remedying  minority 
and  female  underutilization  Is  also  consist¬ 
ent  with  the  Fifth  Amendment  of  the  United 
States  Constitution.  Contractors  Association 
of  Eastern  Pa.  v.  Secretary  of  Labor,  supra ; 
Legal  Aid  Society  v.  Brennan,  supra;  Rios  v. 
Steamfltters  Local  638,  501  F.2d  622  (2d  Clr. 

1974) ;  Obum  v.  Shapp,  621  F.2d  142  (3rd  Clr. 

1975) ;  Arnold  v.  Ballard,  10  FEP  Cases  1383 
(N.D.  Ohio  1976) .  In  this  regard,  reference  In 
the  Proposed  Conclusions  of  Law  to  the  Four- 

„  teenth  rather  than  to  the  Fifth  Amendment 
of  the  United  States  Constitution  Is  Inappo¬ 
site  since  affirmative  action  requirements 
under  41  CFR  Part  60-2,  Revised  Order  No.  A, 
are  Federal  standards  for  Federal  noncon¬ 
struction  contractors  and  subcontractor*. 
[Foonote  not  In  original.] 
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at  its  goals  and  timetables,  would  not  neces¬ 
sarily  result  In  rigid  and  inflexible  quotas. 

9.  The  Timken  Company*  proposed  1973- 
74  AAP  for  its  Bucyrus  facility  does  not  com¬ 
ply  with  the  Order  and  the  requirements  of 
41  CFR  60-2.11  and  was  properly  found  not 
to  be  acceptable  by  the  DSA.. 

The  foregoing  proposed  conclusions  of 
law  are  consistent  with  the  applicable 
principles  of  law  including  the  appropri¬ 
ate  regulations,  and  I  hereby  adopt  them 
as  final  conclusions  in  this  matter.  Sec¬ 
tion  60-1.40  (41  CFR  60-1.40),  for  ex¬ 
ample,  provides  in  pertinent  part  as  fol¬ 
lows: 

§  60-1.40  Affirmative  action  compliance 
programs. 

(a)  Requirements  of  programs.  Each 
agency  or  applicant  shall  require  each  prime 
contractor  who  has  50  or  more  employees 
and  a  contract  of  $50,000  or  more  and  each 
prime  contractor  and  subcontractor  shall  re¬ 
quire  each  subcontractor  who  has  50  or  more 
employees  and  a  subcontract  of  $50,000  or 
more  to  develop  a  written  affirmative  action 
compliance  program  for  each  of  its  estab¬ 
lishments.  A  necessary  prerequisite  to  the 
development  of  a  satisfactory  affirmative  ac¬ 
tion  program  is  the  identification  and  anal¬ 
ysis  of  problem  areas  Inherent  in  minority 
employment  and  an  evaluation  of  oppor¬ 
tunities  for  utilization  of  minority  group 
personnel.  The  contractor’s  program  shaU 
provide  In  detail  for  specific  steps  to  guaran¬ 
tee  equal  employment  opportunity  keyed 
to  the  problems  and  needs  of  members  of 
minority  groups,  including,  when  there  are 
deficiencies,  the  development  of  specific 
goals  and  timetables  for  the  prompt 
achievement  of  full  and  equal  employment 
opportunity.  *  *  * 

Section  60-2.10  of  Revised  Order  No.  4 
(41  CFR  60-2.10)  defines  the  purpose  of 
an  affirmative  action  program  as  follows : 

§  60—2.10  Purpose  of  affirmative  action 
program. 

An  affirmative  action  program  is  a  set  of 
specific  and  result-oriented  procedures  to 
which  a  contractor  commits  himself  to  ap¬ 
ply  every  good  faith  effort.  The  objective  of 
those  procedures  plus  such  efforts  is  equal 
employment  opportunity.  Procedures  with¬ 
out  effort  to  make  them  work  are  meaning¬ 
less;  and  effort,  undirected  by  specific  and 
meaningful  procedures,  is  inadequate.  An 
acceptable  affirmative  action  program  must 
include  an  analysis  of  areas  within  which  the 
contractor  is  deficient  in  the  utilization  of 
minority  groups  and  women,  and  further, 
goals  and  timetables  to  which  the  contrac¬ 
tor’s  good  faith  efforts  must  be  directed  to 
correct  the  deficiencies  and,  thus  to  Increase 
materially  the  utilization  of  minorities  and 
women,  at  all  levels  and  In  all  segments  of 
his  work  force  where  deficiencies  exist. 

Section  60-2.11  (41  CFR  60-2.11)  sets 
forth  certain  requirements  that  each  af¬ 
firmative  action  program  must  include: 

§60—2.11  Required  ulilizalion  analysis. 
•  *  •  *  • 

Affirmative  action  programs  must  contain 
the  following  information: 

(b)  An  analysis  of  all  major  Job  groups  at 
the  facility,  with  explanation  If  minorities  or 
women  are  currently  being  underutilized  in 
any  one  or  more  Job  groups  •  •  *  ‘‘Under¬ 
utilization’’  is  defined  as  having  fewer  minor¬ 
ities  or  women  in  a  particular  Job  group  than 
would  reasonably  be  expected  by  their  avail¬ 
ability.  In  making  the  utilization  analysis, 
the  contractor  shall  conduct  such  analysis 
separately  for  minorities  and  women. 


(1)  In  determining  whether  minorities  are 
being  underutilized  In  any  Job  group  the 
contractor  will  consider  at  least  all  of  the 
following  factors. 

(1)  The  minority  population  of  the  labor 
area  surrounding  the  facility; 

(ii)  The  size  of  the  minority  unemploy¬ 
ment  force  in  the  labor  area  surrounding  the 
facility; 

(ill)  The  percentage  of  the  minority  work 
force  as  compared  with  the  total  work  force 
in  the  immediate  labor  area; 

(lv)  The  general  availability  of  minorities 
having  requisite  skills  in  the  immediate 
labor  area; 

(v)  The  availability  of  minorities  having 
requisite  skills  in  an  area  in  which  the  con¬ 
tractor  can  reasonably  recruit.  (Emphasis 
added.) 

•  «  *  •  • 

Section  60-2.13  (41  CFR  60-2.13)  set3 
forth  additional  elements  which  effective 
affirmative  action  programs  shall  con¬ 
tain.  One  of  these  ingredients  is : 

(1)  consideration  of  minorities  •  •  •  not 
currently  in  the  work  force  having  requisite 
skills  who  can  be  recruited  through  affirma¬ 
tive  action  measures. 

The  utilization  analysis  is  the  basic 
element  of  the  affirmative  action  pro¬ 
gram  since  it  identifies  the  job  categories 
in  which  minorities  and  women  must  be 
hired  to  satisfy  the  affirmative  action 
requirements  of  the  Executive  Order.  If 
the  contractor  unduly  restricts  the  labor 
area,  however,  the  purpose  of  perform¬ 
ing  the  analysis  in  the  first  place  as  well 
as  the  purpose  of  the  Executive  Order  is 
undermined.  Such  a  result  would  occur, 
for  example,  if  a  contractor  excluded 
from  the  labor  area  predominantly  mi¬ 
nority  areas  or  expanded  the  area  so  as 
to  dilute  the  minority  concentrations. 
See  e.g.,  Legal  Aid  Society  of  Alameda 
County  v.  Brennan,  381  F.  Supp.  125,  135 
and  140  (N.D.  Calif.  1974) .  Consequently, 
the  Department  of  Labor  has  defined  the 
labor  area  as  the  local  area  within  which 
the  contractor  can  reasonably  expect 
people  to  commute  (memorandum  from 
the  Department  of  Labor  to  Heads  of  All 
Agencies  issued  August  8,  1973).  This 
memorandum  was  cited  with  approval  in 
Legal  Aid  Society  of  Alameda  County  v. 
Brennan,  supra  at  135.  Moreover,  the 
various  labor  areas  described  in  41  CFR 

2.11,  i.e.  “labor  area  surrounding  the  fa¬ 
cility”  (i  and  ii),  “immediate  labor  area” 
(iii  and  iv),  and  “an  area  in  which  the 
contractor  can  reasonably  recruit”  (v), 
contemplate  that  availability  of  pro¬ 
tected  groups  will  vary  from  facility 
to  facility;  thus  contractors  should  con¬ 
sider  a  number  of  areas  in  establishing 
goals.  Timken’s  refusal  to  Include  Mans¬ 
field  in  the  labor  areas  for  purposes  of 
developing  an  affirmative  action  program 
excludes  an  area  of  reasonable  com¬ 
muting  distance  from  the  relevant  labor 
area  and  therefore  violates  41  CFR  60- 

2.11.  Legal  Aid  Society  of  Alameda 
County  v.  Brennan,  supra.  Cf.  Patterson 
V.  Newspaper  Deliverers’  Union,  10  FEP 
cases  349  (2d  Cir.  1975). 

The  position  taken  here  also  is  sup¬ 
ported  by  other  case  law.  In  a  related 
Title  vn  (of  the  Civil  Rights  Act  of 
1964)  case,  for  example,  a  company’s 
affirmative  action  program  was  rejected 


because  it  involved  only  a  sporadic  and 
occasional  effort  to  publicize  job  oppor¬ 
tunities  in  the  black  community.  The 
court  said  (.U.S.  v.  Detroit  Edison,  365  F. 
Supp  87,  117  (E.D.  Mich.  1973),  reversed 
on  other  grounds  and  remanded  in  part, 
515  F.  2d  301  (6th  Cir.  1975) ) : 

Where  Edison’s  work  force  is  92  percent 
white  and  qualified  blacks  are  available  in 
the  relevant  labor  market  in  far  greater  pro¬ 
portion,  its  reliance  on  friends  and  relatives 
of  incumbent  employees  as  its  principal  re¬ 
cruiting  source  for  much  of  its  hiring  and 
for  a  majority  of  hourly  paid  positions  and 
its  preference  for  them  over  other  applicants 
is  a  failure  to  hire  and  a  limiting  of  appli¬ 
cants  for  employment  which  adversely  af¬ 
fects  their  opportunities  because  of  their 
race  in  violation  of  Section  703(a)(1)  and 
(2)  of  Title  vn.  42  U.S.C.  2000e(2)  (a)  (1) 
and  (2)  •  •  •.  [Emphasis  added  ] 

Timken  argues,  however,  that  there 
are  legitimate  business  considerations 
which  justify  restricting  the  labor  area 
as  it  did.  The  Administrative  Law  Judge 
summarized  the  company’s  position  as 
follows  (footnote  5,  pg.  8  of  the  proposed 
findings  and  conclusions) : 

Timken's  main  business  considerations 
seemed  to  be  a  Timken  practice  of  locating 
in  rural  areas  and  contributing  to  local  com¬ 
munity  projects  so  that  employees  hired  in 
the  area  would  Identify  with  Timken  and 
therefore  be  happier  and  more  productive: 
Timken’s  feeling  that  employees  from  a  rural 
area  have  a  work  ethic  and  work  habits 
more  attuned  to  Timken's  aims  than  em¬ 
ployees  from  an  urban  or  city  area;  and 
Timken’s  feeling  that  those  employees  who 
have  to  commute  more  than  15  miles  to  work 
will  have  greater  turnover  and  lower  produc¬ 
tivity  than  those  who  live  closer  to  the  fac¬ 
tory.  With  respect  to  turnover,  the  analyses 
and  chart  submitted  by  Timken  deal  with 
samples  of  those  living  more  than  15  miles 
or  more  than  20  miles  away  from  the  factory 
which  are  too  small  to  have  any  probative 
value.  Further,  this  consideration  of  some 
greater  turnover  among  those  who  live  fur¬ 
ther  than  15  miles  from  the  plant,  is  not  suffi¬ 
cient  to  Justify  avoiding  the  aims  of  the  Order 
and  the  implementing  regulations.  Timken 
also  raised  the  current  energy  crisis  and 
th%  nation’s  economic  recession  as  Justifica¬ 
tion  for  not  Including  Mansfield  in  Timken’s 
labor  area.  Again  the  impact  of  the  energy 
crisis  and  the  recession  are  too  conjectural 
and  further,  by  use  of  public  transportation, 
car  pools,  etc.,  any  impact  of  the  energy  crisis 
and  the  recession  can  be  minimized  and  any 
remaining  impact  would  not  Justify  frustrat¬ 
ing  the  purposes  of  the  Order. 

An  employment  practice  which  oper¬ 
ates  to  exclude  a  disproportionate  per¬ 
centage  of  blacks  must  be  eliminated 
unless  the  employer  can  demonstrate 
that  it  is  justified  by  business  necessity. 
Albemarle  Paper  Co.  v.  Moody,  422  U.S. 
405  (1975);  Griggs  v.  Duke  Power  Co. 
401  U.S.  424  (1971);  Green  v.  Missouri 
Pacific  Railroad  Company,  523  F.2d  1290, 
1293-95  (8th  Cir.  1975). 

Business  necessity  requires  more  than 
a  showing  that  the  policies  serve  man¬ 
agement  functions.  “Necessity  connotes 
an  irresistable  demand,”  U.S.  v.  Bethle¬ 
hem  Steel  Corp.,  446  F.  2d  652,  662 
(1971) .  Under  the  business  necessity  doc¬ 
trine,  the  test  is  “whether  there  exists 
an  overriding  legitimate  business  pur¬ 
pose  such  that  the  practice  is  necessary 
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to  the  safe  and  efficient  operation  of 
the  business  •  •  •.  [Alnd  there  must 
be  available  no  acceptable  alternative 
policies  or  practices  which  would  better 
accomplish  the  business  purpose  ad¬ 
vanced,  or  accomplish  it  equally  well 
with  a  lesser  differential  impact.”  Robin¬ 
son  v.  Lorillard  Corp.,  444  F.  2d  791,  798 
(4th  Cir.  1971),  cert,  denied.  404  U.S. 
1006.  Accord:  Head  v.  Timken  Roller 
Bearing  Company,  486  F.  2d  870  (6th 
Cir.  1973) ;  Rogers  v.  International  Paper 
Co.,  510  F.  2d  1340  (8th  Cir.  1975) ;  Green 
v.  Missouri  Pacific  Railroad  Company, 
supra,  at  1295-99.  Crockett  v.  Green,  388 
F.  Supp.  912  (EJD.  Wise.  1975);  Rod¬ 
riguez  v.  East  Texas  Motor  Freight,  505 
F.  2d  40  (5th  Cir.  1974);  Wallace  v. 
Debron  Corp.,  494  F.  2d  674  (8th  Cir. 
1974);  Pettway  v.  American  Cast  Iron 
Pipe  Co.  494  F.  2d  211  (5th  Cir.  1974) ; 

U. S.  v.  NJj.  Industries,  479  F.  2d  354  (8th 
Cir.  1973). 

Timken  has  not  demonstrated  that 
the  safety  and  efficiency  of  its  operations 
would  be  Jeopardized  by  changing  its 
labor  hiring  area.  Instead  it  has  relied 
in  part  on  assumed  and  conjectural 
group  characteristics  of  rural  versus 
urban  workforces.  Timken  has  at¬ 
tempted  to  justify  its  restrictive  labor 
area  hiring  practices  by  reference  to  a 
specific  work  ethic  desired  by  the  com¬ 
pany  and  found  primarily  in  small  rural 
areas;  that  individuals  outside  this  re¬ 
stricted  area  would  find  it  more  difficult 
to  relate  to  the  overall  goals  of  Timken 
and  could  not  develop  a  community  of 
interest;  that  persons  living  outside  the 
limited  recruitment  area  might  con¬ 
stitute  a  less  stable  workforce,  prone  to 
absenteeism,  tardiness  and  possible  in¬ 
creased  turnover.  The  principle  of  non¬ 
discrimination  requires  that  individuals 
be  considered  on  the  basis  of  individual 
capacities  rather  than  stereotypes.  Diaz 

V.  Pan  American  World  Airways,  442 
F.2d  385  (5th  Cir.1971) ;  Long  v.  Sapp, 
502  F.2d  34  (5th  Cir.  1974) . 

It  is  immaterial  that  Timken’s  re¬ 
strictive  labor  area  hiring  practices  wgre 
applied  equally  to  both  blacks  and 
whites;  since  these  practices  exclude 
blacks  disproportionately  from  employ¬ 
ment  consideration  and  are  not  justified 
by  business  necessity,  they  are  impermis¬ 
sible  under  §  202  of  Executive  Order 
11246,  as  amended.  As  the  Supreme 
Court  said  in  Griggs  v.  Duke  Power  Co., 
401  U.S.  424,  431: 

What  is  required  •  •  •  Is  the  removal  of 
artificial,  arbitrary,  and  unnecessary  bar¬ 
riers  to  employment  when  the  barriers  oper¬ 
ate  Invidiously  to  discriminate  on  the  basis 
of  racial  or  other  impermissible  classifica¬ 
tion.  •  •  •  [Title  vn  of  the  CivU  Rights 
Act  of  1964,  as  amended]  proscribes  not  only 
overt  discrimination  but  also  practices  that 
are  fair  in  form,  but  discriminatory  in  opera¬ 
tion.  The  touchstone  is  business  necessity. 
If  an  employment  practice  which  operates  to 
exclude  Negroes  cannot  be  shown  to  be  re¬ 
lated  to  Job  performance,  the  practice  is  pro¬ 
hibited. 

Timken’s  argument  that  including 
Mansfield  in  the  labor  area  would  result 


In  Inflexible  quotas  is  also  misplaced. 
Good  faith  effort  defenses  would  have 
remained  available  to  Timken  for  sub¬ 
sequent  compliance  review  and  enforce¬ 
ment  actions  involving  achievement  of 
properly  established  goals  and  time¬ 
tables.  41  CFR  §5  60-2.14;  60-2.30;  60- 
60.9,  Standard  Compliance  Review  Re¬ 
port/Contract  Compliance  Review  Pro¬ 
cedure  and  Report  Format,  Sec.  XII 
Goals  and  Timetables;  Harrison  v. 
Goodyear  Tire  &  Rubber  Co.,  11  FEP 
Cases  1029,  1033  (N.D.  Ala.  1973),  aff’d, 
508  F.2d  678  (5th  Cir.  1975) ;  Contrac¬ 
tors  Assn,  of  Eastern  Pa.,  v.  Secretary  of 
Labor,  supra;  Southern  Illinois  Build¬ 
ers  Assn.  v.  Ogilvie,  471  F.2d  680  (7th 
Cir.  1972);  Joyce  v.  McCrane,  320  F. 
Supp.  1284  (D.N.J.  1970).  Cf.  Associated 
General  Contractors  of  Massachusetts 
v.  Altschuler,  490  F.2d  9,  16-19  (1st  Cir. 
1973),  cert,  denied,  416  U.S.  957. 

Timken’s  utilization  analyses  and  re¬ 
sultant  goals  and  timetables  failed  to 
take  into  account  the  appropriate  labor 
market  area.  Timken’s  refusal  and 
failure  to  consider  the  City  of  Mansfield 
within  the  Company’s  relevant  labor 
area  resulted  in  the  exclusion  of  signif¬ 
icant  minority  percentages  from  con¬ 
sideration  in  determining  the  full  ex¬ 
tent  of  its  minority  underutilization  by 
job  groups,  thereby  artificially  and  il¬ 
legally  minimizing  its  obligations  to  de¬ 
velop  appropriate  remedial  goals  and 
timetables  for  those  job  groups.  Timken’s 
actions  were  not  Justified  by  business 
necessity. 

Having  decided  that  the  Timken  Com¬ 
pany  is  in  noncompliance  with  §  202  of 
Executive  Order  11246,  as  amended,  and 
with  41  CFR  Part  60-2,  I  have  deter¬ 
mined  that  sanctions  are  appropriate. 

The  Administrative  Law  Judge  recom¬ 
mended  the  cancellation  and  termina¬ 
tion  of  Timken’s  existing  Government 
contracts  and  subcontracts  and  its  de¬ 
barment  from  further  Federal  contracts 
and  subcontracts.  However,  I  believe  that 
such  an  order  would  significantly  affect 
the  timely  receipt  and/or  costs  of  exist¬ 
ing  or  future  Federal  procurements,  in¬ 
cluding  items  essential  to  vital  military 
defense  and/or  other  Federal  procure¬ 
ment  programs — especially  in  situations 
in  which  Timken  is  presently  a  sole 
source  supplier.  Accordingly,  I  have  de¬ 
cided  not  to  adopt  the  full  parameters 
of  the  Administrative  Law  Judge’s 
recommended  order.  Instead,  pursuant  to 
Section  209(a)  of  Executive  Order  11246, 
as  amended,  41  CFR  §  60-1.26  (b),  ASPR 
12-813  (Armed  Service  Procurement 
Regulation)  and  32  CFR  191.4,  I  hereby 
order  that  the  Timken  Company  be  de¬ 
barred  from  all  Federal  contracts  and 
subcontracts,  except  to  the  extent  that 
there  is  no  known  alternative  source 
capable  of  meeting  production  require¬ 
ments  or  specifications  for  quality, 
quantity,  or  scheduling.  The  ineligibility 
shall  become  final  and  effective  upon  the 
approval  of  the  Director,  Office  of  Fed¬ 
eral  Contract  Compliance  Programs,  U.S. 
Department  of  Labor.  41  CFR  §§  60-1.26 
(b)  (2)  (vi) .  60-1.27,  and  ASPR  12-813. 


In  addition,  I  recommended  that  the 
Director  of  the  Office  of  Federal  Con¬ 
tract  Compliance  Programs  consider 
whether  a  referral  to  the  Department  of 
Justice  to  seek  injunctive  relief  is  appro¬ 
priate  to  ensure  that  the  company  is 
providing  equal  employment  opportunity 
for  those  contracts  it  may  receive  in  the 
future. 

Dated:  March  19,  1976. 

John  F.  Ahearne, 
Acting  Assistant  Secretary. 

( Manpower  &  Reserve  Af¬ 
fairs ),  Department  of  De¬ 
fense. 

Dated:  March  22,  1976. 

Approved: 

Lawrence  Z.  Lorber, 

Director,  Office  of  Federal  Con¬ 
tract  Compliance  Programs, 
U.S.  Department  of  Labor. 

[FR  Doc.76-«641  Filed  3-26-76:8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
THE  TIMKEN  CO. 

Notice  of  Sanctions 

Notice  is  hereby  given  that  pursuant  to 
Section  209(a)  of  Executive  Order  11246, 
as  amended  (3  CFR  169),  The  Timken 
Company  is  debarred  from  all  Federal 
contracts  and  subcontracts  except  to  the 
extent  that  there  is  no  known  alterna¬ 
tive  source  capable  of  meeting  produc¬ 
tion  requirements  or  specifications  for 
quality,  quantity,  or  scheduling. 

Contracts  for  items  sought  by  the  Fed¬ 
eral  Government  or  on  behalf  of  the 
Government  by  Government  contractors 
and  subcontractors  for  which  there  is  no 
known  alternative  source  capable  of 
meeting  production  requirements  or 
specifications  for  quality,  quantity  or 
scheduling  are  not  covered  by  this  Order. 
Procuring  activities  of  the  Federal  Gov¬ 
ernment  and  purchasing  agents  of  Gov¬ 
ernment  contractors  and  subcontractors 
shall  proceed  in  accordance  with  these 
guidelines: 

1.  When  contract  requirements  for 
quantity,  quality  and  scheduling  can  be 
met  in  whole  or  in  part  by  alternative 
supply  sources,  those  alternative  sources 
shall  be  used. 

2.  Where  alternative  sources  of  supply 
can  be  developed,  action  shall  be  taken 
to  develop  those  sources  in  conformity 
with  scheduling  requirements  of  future 
contract  awards. 

3.  When  Government  contracts  or  sub¬ 
contracts  are  awarded  to  The  Timken 
Company,  a  copy  of  the  Timken  Decision 
and  Order  and  a  statement  justifying  the 
award  shall  be  added  to  the  agency  con¬ 
tract  file. 

Lawrence  Lorber, 
Director,  Office  of  Federal 
Contract  Compliance  Programs. 

March  22, 1976. 

[FR  Doc.76-6640  Filed  3-26-76; 8: 45  am] 
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Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

Notice  of  Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  In  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the  es¬ 
tablishment  of  a  new  branch,  affiliate  or 
subsidiary,  only  if  this  will  not  re¬ 
sult  in  Increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393) .  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  enterprises  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
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such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.  NW., 

Washington,  D.C.  20213. 

Applications  received  during  the  week  ending  March  19.  1976 


Signed  at  Washington,  D.C.  this  22nd 
day  of  March,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


Name  of  applicant 

Location  of  enterprise 

Principal  product  or  activity 

Rockland,  Stoning- 

Sardine  canning,  warehousing,  and  filleting 
of  herring. 

Engineering,  architecture,  surveying. 

Selling  of  lumber  and  building  supplies. 
Mining  of  iron  ore  concentrates. 

Edward  C.  Jordan  Co.,  Inc . 

Gloucester  Building  Supply,  Inc — . 

ton,  and  Yarmouth, 
Maine. 

Falmouth,  Maine . 

Gloucester,  N.J _ 

.  Rockaway  Township, 

American  National  Rubber  Co . 

N.J. 

Ceredo,  W.  Va . 

Swainsboro,  Oa . 

Manufacture  and  processing  of  Industrial 
sponge  rubber  products. 

Processing  of  meats. 

Farmers  Service  Gin  Co . . . 

ASP RO,  Inc . 

Robert  D.  Coatney . . . 

Jerry  Chasteen  Chevrolet,  Inc . 

.  Moultrie,  Oa _ _ 

Alcorn  County,  Miss.. 

Carlisle,  Ky . 

Bennettsville,  8.C _ 

.  Swansea.  8.C . 

Purchase,  sale ,  and  transportation  of  fertilizer 
Manufacture  and  sale  of  steel  pulleys. 

Sales  of  Ice;  processing  of  meat. 

Automobile  sales  and  service. 

.  Metal  electroplating. 

Mining  and  sales  of coaL 

Processing  of  aluminum  scrap. 

Manufacturing  of  corrugated  containers. 

Bilk  screen  manufacturing. 

R.  A  F.  Coal  Co.  (tenant  to  Cadlt) . 

Phillips  Metal  Co.,  Inc . 

Colonial  Container  Co.  (tenant  to  City  of 
Oreen  Lake). 

Cadi*,  Ohio . 

,  Coldwater,  Mich . 

Green  Lake,  Wis . 

Chadron,  Nebr. . 

Sale  of  petroleum  products. 

The  Egging  Co . 

Roger  L.  Smith . 

Crown  Redwood  Co . . . 

Frontier  Machinery,  Ino . 

Gurley,  Nebr . 

Beulah,  N.  Dak . 

Fortuna,  Calif _ 

Walla  Walla.  Wash . 

Manufacture  of  sugar  beet  harvesting  equip¬ 
ment. 

Retail  grocery  sales. 

Manufacture  of  furniture. 

Manufacture  of  circular  irrigation  systems; 

[FR  Doc.76-8539  Filed  3-25-76:8:45  am) 


Labor-Management  Services 
Administration 
[Application  No.  L-308] 

EMPLOYEE  BENEFIT  PLANS 

Application  for  Exemption  for  a  Transac¬ 
tion  Involving  the  Operating  Engineers 
Journeyman  and  Apprentice  Training 
Trust  and  Dicco,  Inc. 

March  23,  1976. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Labor  (the  Department)  has 
under  consideration  an  application  for 
exemption  from  the  restrictions  of  sec¬ 
tion  406(a)(1)  (A),  (C)  and  (D)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  filed  by  the  trustees 
of  the  Operating  Engineers  Journeyman 
and  Apprentice  Trust  (the  Plan)  for  the 
use  by  the  Plan,  as  a  training  and  stor¬ 
age  site,  of  a  portion  of  the  property 
owned  by  Dicco,  Inc.  (“Dicco”),  a  con¬ 
tributing  employer.  The  application  was 
filed  pursuant  to  section  408(a)  of  the 
Act  and  in  accordance  with  the  proce¬ 
dures  set  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975) . 

Summary  of  Representations.  The  ap¬ 
plication  contains  representations  with 
regard  to  the  requested  exemption,  which 
are  summarized  below.  Interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Department  for  the  com¬ 
plete  representations  of  the  trustees. 

Dicco,  a  general  engineering  contrac¬ 
tor  located  in  Bakersfield,  California,  has 
offered  to  permit  the  trustees  of  the  Plan 
to  use  a  portion  of  Dicco’s  50-acre  yard 
located  on  James  Road  approximately 
ten  miles  from  downtown  Bakersfield  as 
a  training  site  for  storing  engineering 
equipment  and  training  apprentices  and 


journeymen  in  the  proper  techniques  of 
operating  such  equipment.  The  yard  con¬ 
tains  aggregate  pits  where  apprentices 
and  Journeymen  would  operate  Plan 
equipment  to  obtain  experience  in  dirt 
moving,  compaction,  leveling  and  exca¬ 
vation. 

Dicco  will  not  receive  afiy  compensa¬ 
tion  from  the  trustees  of  the  Plan  for  the 
use  of  the  property.  However,  the  trustees 
will  agree  to  protect,  defend  and  save 
harmless  Dicco  from  any  and  all  claims 
and  causes  of  action  which  may  arise 
from  the  use  of  the  property  by  the 
trustees.  Dicco  may  benefit  from  the 
transaction  through  the  availability  of 
better  trained  workmen  and  from  the 
activities  of  journeymen  and  apprentices 
during  training  at  the  site.  Such  benefit 
from  the  training  activities  is  expected  to 
be  slight,  if  any,  because  such  training 
normally  involves  digging,  filling,  com¬ 
pacting  and  re-digging  at  approximately 
the  same  location. 

The  terms  of  the  transaction  are  set 
forth  in  a  written  agreement  between  the 
Plan  and  Dicco  which  will  be  executed 
upon  the  granting  of  the  requested 
exemption. 

The  Plan  has  not  had  a  training  site 
in  the  Biakersfleld,  California,  area.  Since 
Bakersfield  is  approximately  90  miles 
from  Los  Angeles,  California,  the  absence 
of  a  training  site  in  Bakersfield  has  de¬ 
prived  Journeymen  and  apprentices  in 
that  area  of  the  opportunity  to  partici¬ 
pate  in  training  activities  of  the  Plan, 
which  are  conducted  in  Los  Angeles 
County.  The  purchase  or  lease  of  a  train¬ 
ing  site  in  Bakersfield  previously  has  not 
been  economically  feasible  because  of  the 
relatively  few  participants  in  the  Bakers¬ 
field  area. 
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Notice  of  the  requested  exemption  as 
published  in  the  Federal  Register  will  be 
given  by  publication  in  the  International 
Union  of  Operating  Engineers  Local  Un¬ 
ion  No.  12  newspaper.  Engineers  New- 
Record,  which  is  published  monthly  on 
approximately  the  15th  day  of  the  month 
and  distributed  to  all  members  of  the 
union.  Copies  of  this  notice  of  the  re¬ 
quested  exemption  also  will  be  mailed  to 
the  employer  associations  which  are  sig¬ 
natories  to  the  trust  agreement  creating 
the  Plan. 

Requested  Exemption.  Based  upon  the 
representations  set  forth  in  the  applica¬ 
tion,  it  has  been  requested  that  an  ex¬ 
emption  be  granted  under  the  authority 
of  section  408(a)  of  the  Act  and  in  ac¬ 
cordance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  <40  FR  18471, 
April  28,  1975)  so  that  the  restrictions 
of  section  406(a)(1)  (A),  (C)  and  (D) 
of  the  Act  shall  not  apply  to  the  use  by 
the  Plan,  pursuant  to  the  written  agree¬ 
ment  appended  to  the  application,  of  the 
above-described  property  owned  by 
Dicco  as  a  training  site  for  storing  equip¬ 
ment  and  training  apprentices  and 
Journeymen  to  operate  such  equipment. 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  is  applicable  from 
certain  other  provisions  of  the  Act,  in¬ 
cluding  any  prohibited  transaction  pro¬ 
visions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon¬ 
sibility  provisions  of  section  404  of  the 
Act  which,  among  other  things,  require 
a  fiduciary  to  discharge  his  duties  re¬ 
specting  the  plan  solely  in  the  interest 
of  the  plan’s  participants  and  bene¬ 
ficiaries  and  in  a  prudent  fashion  in  ac¬ 
cordance  with  subsection  (a)(1)(B)  of 
section  404  of  the  Act; 

(2)  The  requested  exemption  con¬ 
tained  herein  does  not  extend  to  trans¬ 
actions  prohibited  under  sections  406 
(a)(1)  (B)  and  (E).  406(a)(2)  and 
406(b)  of  the  Act  ; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par¬ 
ticipants  and  beneficiaries,  and  protec¬ 
tive  of  the  rights  of  participants  and 
beneficiaries  of  such  plan;  and 

(4)  The  requested  exemption  ^t  forth 
herein  is  supplemental  to,  and  not  In 
derogation  of,  any  other  provisions  of  the 
Act,  Including  statutory  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  Is  the  subject  of  an 
exemption  is  not  dispositive  of  whether 
the  transaction  would  have  been  a  pro¬ 
hibited  transaction  In  the  absence  of 
such  exemption  or,  though  it  would  have 
been  a  prohibited  transaction,  is  exempt 


by  operation  of  a  statutory  exemption 
or  a  transitional  rule. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  re¬ 
quested  exemption  contained  herein.  All 
written  comments  (preferably  six  copies) 
should  be  addressed  to  the  Office  of  Em¬ 
ployee  Benefits  Security,  Labor-Manage¬ 
ment  Services  Administration.  Room  N- 
4716,  U.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.  20216,  Attention:  Applica¬ 
tion  No.  L-308. 

In  order  to  receive  consideration,  such 
comments  must  be  received  by  the  De¬ 
partment  on  or  before  May  7,  1976.  The 
application  for  exemption  referred  to 
herein  and  such  comments  will  be  avail¬ 
able  for  public  inspection  at  the  Public 
Document  Room,  Office  of  Employee 
Benefits  Security,  U.S.  Department  of 
Labor,  Room  N-4677,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  March  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 
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EMPLOYEE  BENEFIT  PLANS 

Class  Exemptions  From  Prohibitions  Re¬ 
specting  Certain  Transactions  in  Which 
Multiemployer  and  Multiple  Employer 
Plans  Are  Involved 

On  June  2,  1975,  notice  was  published 
in  the  Federal  Register  <40  FR  23798) 
that  the  Department  of  Labor  (the  De¬ 
partment)  and  the  Internal  Revenue 
Service  (the  Service)  had  under  con¬ 
sideration  proposals  to  exempt  certain 
classes  of  transactions  in  which  multi¬ 
employer  plans  (as  defined  in  section 
3(37)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (the  Act)  and 
section  414(f)  of  the  Internal  Revenue 
Code  of  1954  (the  Code))  are  involved 
from  the  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes  im¬ 
posed  by  section  4975(a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)  (1)  (A) 
through  (D)  of  the  Code,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code.  The  exemptions 
were  proposed  in  accordance  with  the 
procedures  set  forth  in  ERISA  Proce¬ 
dure  75-1  (40  FR  18471,  April  28,  1975) 
and  Rev.  Proc.  75-26,  1975-1  C.B.  722, 
and  all  interested  persons  were  invited 
to  submit  comments  on  the  proposed  ex¬ 
emptions.  The  Department  and  the  Serv¬ 
ice  have  given  careful  consideration  to 
the  comments  which  were  received  and 
have  determined  to  grant  the  proposed 
exemptions,  as  modified,  as  set  forth 
below. 

As  indicated  in  the  notice  of  June  2, 
1975,  the  Department  and  the  Service 
have  been  informed  that  multiemployer 
plans  engage  in  numerous  transactions 
which  are  established  and  customary  in 


nature,  widespread  in  usage,  and  reason¬ 
able  in  their  terms,  but  which  may  be 
prohibited  transactions  within  the 
meaning  of  sections  406  and  407(a)  of 
the  Act  and  section  4975(c)  (1)  of  the 
Code. 

There  have  been  identified  to  the  De¬ 
partment  and  the  Service  several  classes 
of  such  transactions.  Three  of  these 
classes  of  transactions  are  the  subject 
of  the  class  exemptions  set  forth  herein. 

The  Department  and  the  Service  have 
determined  that  class  exemptions  are 
necessary  in  the  case  of  multiemployer 
plans  and  other  collectively  bargained 
multiple  employer  plans  because  such 
plans  frequently  engage  in  operationally 
similar  transactions  having  common 
characteristics  which  are  distinctive  for 
multiemployer  and  other  multiple  em¬ 
ployer  plans  generally,  notwithstanding 
that  a  variety  of  industries  with  a  mul¬ 
tiplicity  of  parties  and  differing  relation¬ 
ships  are  involved.  Class  exemptions  are 
also  justifiable  for  classes  of  transactions 
engaged  in  by  multiemployer  plans  and 
other  collectively  bargained  multiple  em¬ 
ployer  plans  because  such  plans  are 
jointly  administered  within  the  mean¬ 
ing  of  section  302(c)(5)  of  the  Labor 
Management  Relations  Act,  1947  <29 
U.S.C.  186(c)  (5)).  For  purposes  of  these 
class  exemptions  and  except  as  other¬ 
wise  specified  below,  multiemployer  plans 
and  multiple  employer  plans  will  herein¬ 
after  be  collectively  referred  to  as  multi¬ 
ple  employer  plans,  as  that  term  is 
defined  in  Sec.  n  of  the  exemption  relat¬ 
ing  to  delinquent  employer  contributions, 
Sec.  HI  of  the  exemption  relating  to  con¬ 
struction  loans,  and  Sec.  m  of  the  ex¬ 
emption  relating  to  office  space,  admin¬ 
istrative  services  and  goods. 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the 
following: 

<1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the  ex¬ 
emption  does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec¬ 
tion  404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interests  of  the  plan’s  participants 
and  beneficiaries  and  in  a  prudent  fash¬ 
ion  in  accordance  with  subsection  (a)(1) 
(B)  of  section  404  of  the  Act;  nor  does 
it  affect  the  requirement  of  section  401 
(a)  of  the  Code  that  a  plan  must  operate 
for  the  exclusive  benefit  of  the  employees 
of  the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  The  exemptions  contained  herein 
do  not  extend  to  transactions  prohibited 
under  section  406(b)  of  the  Act  and  sec¬ 
tion  4975(c)  (1)  (E)  and  (F)  of  the  Code. 
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(3)  The  exemptions  set  forth  herein 
are  supplemental  to,  and  not  In  deroga¬ 
tion  of,  any  other  provisions  of  the  Act 
and  the  Code,  Including  statutory  ex¬ 
emptions  and  transitional  rules.  Further¬ 
more,  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  is  not  disposi¬ 
tive  of  whether  the  transaction  would 
have  been  a  prohibited  transaction  in  the 
absence  of  such  exemption  or,  though  it 
would  have  been  a  prohibited  transac¬ 
tion.  is  exempt  by  operation  of  a  statu¬ 
tory  exemption  or  a  transitional  rule. 

(4)  Each  class  exemption  contained 
herein  is  applicable  to  a  particular 
transaction  only  if  the  transaction  satis¬ 
fies  the  conditions  specified  for  the  class 
in  which  it  falls. 

(5)  The  three  class  exemptions  set 
forth  herein  are  available  by  their  terms 
not  only  for  multiemployer  plans,  but 
also  for  other  multiple  employer  plans 
which  would  be  multiemployer  plans 
under  section  3(37)  of  the  Act  and  sec¬ 
tion  414(f)  of  the  Code,  except  that  the 
amount  of  contributions  made  under  the 
plan  for  a  plan  year  by  each  employer 
making  such  contributions  is  not  less 
than  50  percent  of  the  aggregate  amount 
of  contributions  made  under  the  plan  for 
that  year  by  all  employers  making  such 
contribution  (as  required  by  section  3 
(37)  (A)  (ill)  of  the  Act  and  section  414 
(f)(1)(C)  of  the  Code),  or  benefits  are 
not  payable  with  respect  to  each  partici¬ 
pant  without  regard  to  the  cessation  of 
contributions  by  the  employer  who  had 
employed  the  participant  (as  required 
by  section  3(37)  (A)  (iv)  of  the  Act  and 
section  414(f)  (1)  (D)  of  the  Code) .  Thus, 
for  purposes  of  these  class  exemptions, 
a  plan  will  be  deemed  to  be  a  multiple 
employer  plan  so  long  as  more  than  one 
employer  is  required  to  contribute  to  the 
plan  (section  3(37)  (A)  (i)  of  the  Act  and 
section  414(f)  (1)  (A)  of  the  Code)  and 
the  plan  is  maintained  pursuant  to  one 
or  more  collective-bargaining  agree¬ 
ments  between  an  employee  organization 
or  employee  representatives  and  more 
than  one  employer  (section  3(37)  (A)  (ii) 
of  the  Act  and  section  414(f)(1)(B)  of 
the  Code) .  This  modification  is  based  on 
information  brought  to  the  attention  of 
the  Department  and  the  Service  in  sev¬ 
eral  written  comments  that  such  plans 
engage  in  transactions  which  are  similar 
to  those  engaged  in  by  multiemployer 
plans  and  should  be  treated  in  a  similar 
fashion. 

(6)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(c)  (2)  of  the 
Code,  and  based  upon  the  entire  record, 
including  the  written  comments  sub¬ 
mitted  in  response  to  the  notice  of 
June  2,  1975,  the  Department  and  the 
Service  make  the  following  findings  and 
determinations: 

(1)  The  class  exemptions  set  forth 
herein  are  administratively  feasible; 

(ii)  They  are  in  the  Interests  of  plans 
and  of  their  participants  and  bene¬ 
ficiaries;  and 

(iil)  They  are  protective  of  the  rights 
of  participants  and  beneficiaries  of 
plans. 

A.  Delinquent  employer  contributions. 
An  employer  participating  in  a  multiple 


employer  plan  (a  “participating  em¬ 
ployer”)  is  generally  obligated  under  the 
terms  of  the  plan  or  of  a  collective  bar¬ 
gaining  agreement  to  make  periodic  con¬ 
tributions  to  the  plan.  Multiple  employer 
plans  are  often  confronted  with  the 
problem  of  delinquency  in  participating 
employer  contributions  since  such  plans, 
by  their  very  nature,  have  a  multiplicity 
of  participating  employers  of  varying 
size  and  financial  strength,  and  at  times 
one  or  more  participating  employers  may 
be  delinquent  in  making  such  contribu¬ 
tions.  In  the  course  of  their  collection 
efforts,  multiple  employer  plans  fre¬ 
quently  delay  or  extend  the  time  for  pay¬ 
ment  of  contributions  pursuant  to 
understandings,  arrangements,  or  agree¬ 
ments  in  circumstances  where  it  appears 
that  collection  of  the  full  amount  due 
the  plan  would  be  jeopardized  were  the 
plan  to  attempt  to  force  immediate  full 
payment. 

In  the  notice  of  June  2,  1975,  the  De¬ 
partment  and  the  Service  stated  that  a 
question  had  been  raised  as  to  the  extent 
to  which  such  delinquencies,  delays,  or 
extensions  constitute  prohibited  transac¬ 
tions  under  sections  406  and  407(a)  of 
the  Act  and  section  4975(c)(1)  of  the 
Code  and  that  the  class  exemption  relat¬ 
ing  to  delinquent  employer  contributions 
was  proposed  in  order  to  eliminate  the 
uncertainty  that  may  exist  in  this  area 
and  the  adverse  effects  to  plans  and  their 
participants  and  beneficiaries  that  may 
be  caused  by  such  uncertainty. 

After  considering  the  comments  which 
have  been  submitted,  it  is  the  view  of  the 
Department  and  the  Service  that  gen¬ 
erally  neither  the  failure  of  a  participat¬ 
ing  employer  in  a  multiple  employer  plan 
to  make  a  contribution  to  the  plan  when 
the  contribution  is  due  nor  the  failure 
of  the  plan  to  collect  such  a  delinquent 
contribution  constitutes  a  prohibited 
transaction  under  section  406  and  407(a) 
of  the  Act  and  section  4975(c)  (1)  of  the 
Code.  However,  if  the  plan  is  not  making 
systematic,  reasonable  and  diligent  ef¬ 
forts  to  collect  delinquent  contributions, 
or  the  failure  to  collect  is  the  result  of 
an  arrangement,  agreement  or  under¬ 
standing,  express  or  implied,  between  the 
plan  and  the  delinquent  employer,  such 
failure  to  collect  a  delinquent  employer 
contribution  may  be  deemed  to  be  a  pro¬ 
hibited  transaction. 

Nevertheless,  because  participating 
employers  have  little,  if  any,  control  over 
the  contribution  collection  efforts  made 
by  plans,  paragraph  (b)  of  the  exemption 
now  provides  that  participating  employ¬ 
ers  shall  not  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502  (i)  of  the  Act  or  the  taxes  im¬ 
posed  by  section  4975(a)  and  (b)  of  the 
Code  for  prohibited  transactions  involv¬ 
ing  delinquent  employer  contributions, 
except  in  the  case  of  arrangements, 
agreements  or  understandings  which  are 
clearly  unreasonable.  Thus,  with  this 
limited  exception  only  plan  fiduciaries 
will  be  liable  for  prohibited  transactions 
involving  delinquent  employer  contribu¬ 
tions  when  such  transactions  are  not  ex¬ 
empt  under  the  class  exemption  provided 
herein. 


The  written  comments  which  have 
been  submitted  indicate  that  many  mul¬ 
tiple  employer  plans  have  adopted  writ¬ 
ten  procedures  for  the  orderly  collection 
of  delinquent  employer  contributions 
which  involve  reasonable,  diligent  and 
systematic  methods  for  the  review  of  em¬ 
ployer  contribution  accounts  by  means 
of,  for  example,  reports  and  question¬ 
naires  from  employers  and  field  audits, 
and  which  involve  reasonable,  diligent 
and  systematic  methods  for  the  collec¬ 
tion  of  delinquent  employer  contribu¬ 
tions  by  means  of,  for  example,  the  auto¬ 
matic,  contractual  imposition  on  delin¬ 
quent  employers  of  charges  for  liquidated 
damages,  interest,  or  plan  expenses  for 
collection  of  delinquent  contributions, 
the  placing  of  employer  contributions  in 
escrow  accounts  prior  to  the  date  such 
contributions  are  due,  the  purchase  of 
bonds  by  employers  to  guarantee  the 
payment  of  contributions  to  a  plan,  or 
the  institution  of  various  forms  of 
appropriate  legal  action. 

Plans  which  do  not  establish  and  im¬ 
plement  collection  procedures  which  are 
reasonable,  diligent  and  systematic  may 
be  found  to  be  engaging  in  prohibited 
transactions  under  sections  406  and 
407(a)  of  the  Act  and  section  4975(c)  (1) 
of  the  Code  in  failing  to  collect  delinquent 
contributions. 

Under  certain  circumstances  multiple 
employer  plans  may  find  it  necessary 
and  in  the  interests  of  the  plan  and  of 
its  participants  and  beneficiaries  to  per¬ 
mit  employers  in  appropriate  situations 
to  pay  contributions  after  the  date  on 
which  such  contributions  are  due,  often 
in  periodic  installments,  as  the  only 
means  by  which  it  can  reasonably  be 
expected  that  the  plan  ultimately  will 
receive  payments  of  such  contributions, 
in  light  of  the  poor  financial  condition 
of  the  delinquent  employer  and  the  ex¬ 
penses  that  the  plan  would  incur  in  con¬ 
tinuing  to  attempt  to  collect  the  em¬ 
ployer’s  entire  contribution  immediately. 

In  addition,  many  of  the  letters  of 
comment  have  asserted  that  based  on  the 
poor  financial  condition  of  some  delin¬ 
quent  employers  and  the  expenses  oi 
collecting  delinquent  contributions  from 
such  employers,  it  is  often  found  to  be 
in  the  interests  of  multiple  employer 
plans  and  of  their  participants  and  bene¬ 
ficiaries  for  the  plan  to  discontinue  col¬ 
lection  efforts  with  respect  to  such 
employers  and  either  to  enter  into  an 
agreement  for  the  payment  of  less  than 
the  full  amount  of  the  contribution  due 
in  satisfaction  of  the  entire  amount  of 
the  employer’s  contribution  or  to  write 
off  such  employer’s  delinquent  contribu¬ 
tion  as  uncollectable. 

Such  arrangements,  agreements  or 
understandings  whereby  a  multiple  em¬ 
ployer  plan  agrees  to  the  late  or  delayed 
payment  of  employer  contributions,  or 
payment  of  less  than  the  full  amount  of 
such  contribution,  or  those  situations  in 
which  a  plan  writes  off  an  employer  con¬ 
tribution  as  uncollectable,  may  constitute 
prohibited  transactions  under  sections 
406  and  407(a)  of  the  Act  and  section 
4975(c)(1)  of  the  Code. 

Nevertheless,  based  on  the  information 
furnished  and  the  representations  made 
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in  the  written  comments,  the  Depart¬ 
ment  and  the  Service  find  that  It  is  ad¬ 
ministratively  feasible,  in  the  interests 
of  plans  and  of  their  participants  and 
beneficiaries,  and  protective  of  the  rights 
of  participants  and  beneficiaries  of  plans 
to  grant  the  exemption  set  forth  in  sec¬ 
tion  I  below  with  respect  to  such  classes 
of  transactions. 

As  noted  in  paragraph  (5)  of  the  Gen¬ 
eral  Information  section  of  the  Pream¬ 
ble,  this  class  exemption  covers  not  only 
multiemployer  plans,  but  also  other  mul¬ 
tiple  employer  pans.  In  this  regard,  an 
employer  association  which  is  the  sponsor 
of  an  employee  benefit  plan  which  is  not 
collectively  bargained,  but  which  has  a 
significant  number  of  unaffiliated  em¬ 
ployers  contributing  to  the  plan,  sub¬ 
mitted  a  letter  of  comment  stating  that 
Its  plan  has  many  of  the  same  problems 
regarding  delinquent  employer  contribu¬ 
tions  that  are  encountered  by  multiem¬ 
ployer  plans  and,  therefore,  that  the 
class  exemption  for  transactions  involv¬ 
ing  delinquent  employer  contributions 
should  be  made  applicable  to  plans  which 
are  not  collectively  bargained.  However, 
because  plans  which  are  not  collectively 
bargained  are  not  jointly  administered 
within  the  meaning  of  section  302(c)  (5) 
of  the  Labor  Management  Relations  Act, 
1947,  the  circumstances  and  safeguards 
Involved  in  the  collection  of  delinquent 
employer  contributions  by  such  plans 
may  be  different  from  those  involved  In 
collectively  bargained,  jointly  adminis¬ 
tered  multiple  employer  plans.  The  letter 
of  comment  did  not  contain  sufficient  in¬ 
formation  regarding  this  question  and, 
therefore,  the  Department  and  the  Serv¬ 
ice  are  not  able  at  this  time  to  grant  a 
class  exemption  covering  plans  which  are 
not  collectively  bargained.  The  agencies 
are,  however,  prepared  to  consider  ap¬ 
plications  for  an  exemption  for  transac¬ 
tions  involving  the  collection  of  delin¬ 
quent  employer  contributions  by  em¬ 
ployee  benefit  plans  which  are  not  col¬ 
lectively  bargained. 

It  should  be  noted  that  even  if  a  trans¬ 
action  is  not  in  violation  of,  or  is  exempt 
from,  the  prohibited  transaction  provi¬ 
sions,  any  failure  to  make  a  contribution 
may  result  in  a  failure  to  meet  the 
minimum  funding  standards  contained 
m  Part  3  of  Title  I  of  the  Act  and,  where 
relevant,  section  412  of  the  Code,  and 
may  subject  the  delinquent  employer  to 
a  tax  under  section  4971  of  the  Code. 
Nothing  in  this  class  exemption  shall  be 
construed  to  exempt  participating  em¬ 
ployers  from  the  funding  requirements 
of  the  Act  or  the  Code. 

Exemption.  Accordingly,  the  following 
exemption  is  granted  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  and  in  accord¬ 
ance  with  the  procedures  set  forth  In 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  CJB.  722: 

Sec.  I.  Effective  January  1, 1975 — 

'  (a)  The  restrictions  of  sections  406«a) 

and  407(a)  of  the  Act  shall  not  apply  to: 

(1)  Any  arrangement,  agreement  or 
understanding  between  a  multiple  em¬ 
ployer  plan  and  any  employer  any  of 
whose  employees  are  covered  by  such 


plan,  whereby  the  time  Is  extended  for 
the  making  of  a  contribution  by  such 
employer  to  such  plan,  if  the  following 
conditions  are  met: 

(1)  Prior  to  entering  into  such  ar¬ 
rangement,  agreement  or  understanding, 
the  plan  has  made,  or  has  caused  to  be 
made,  such  reasonable,  diligent  and  sys¬ 
tematic  efforts  as  are  appropriate  under 
the  circumstances  to  collect  such  con¬ 
tribution; 

<ii)  The  terms  of  such  arrangement, 
agreement  or  understanding  are  set  forth 
in  writing  and  are  reasonable  under  the 
circumstances  based  on  the  likelihood  of 
collecting  such  contribution  or  the  ap¬ 
proximate  expenses  that  would  be  in¬ 
curred  if  the  plan  continued  to  attempt 
to  collect  such  contribution  through 
means  other  than  such  arrangement, 
agreement  or  understanding ;  and 

(iii)  Such  arrangement,  agreement  or 
understanding  is  entered  into  or  renewed 
by  the  plan  in  connection  with  the  col¬ 
lection  of  such  contribution  and  for  the 
exclusive  purpose  of  facilitating  the  col¬ 
lection  of  such  contribution. 

(2)  Any  arrangement,  agreement  or 
understanding  between  a  multiple  em¬ 
ployer  plan  and  any  employer  any  of 
whose  employees  are  covered  by  such 
plan,  whereby  the  plan  agrees  to  accept 
less  than  the  entire  amount  of  a  con¬ 
tribution  owed  by  such  employer  in  sat¬ 
isfaction  of  such  employer’s  obligation 
to  pay  the  entire  amount  of  such  con¬ 
tribution,  if  the  following  conditions  are 
met: 

(i)  Prior  to  entering  into  such  ar¬ 
rangement,  agreement  or  understanding, 
the  plan  has  made,  or  has  caused  to  be 
made,  such  reasonable,  diligent  and  sys¬ 
tematic  efforts  as  are  appropriate  under 
the  circumstances  to  collect  such  con¬ 
tribution  in  its  entirety;  and 

<ii)  The  terms  of  such  arrangement, 
agreement  or  understanding  are  set  forth 
in  writing  and  are  reasonable  under  the 
circumstances  based  on  the  likelihood 
of  collecting  such  contribution  or  the  ap¬ 
proximate  expenses  that  would  be  in¬ 
curred  if  the  plan  continued  to  attempt 
to  collect  such  contribution  through 
means  other  than  such  arrangement, 
agreement  or  understanding. 

(3)  A  determination  by  a  multiple  em¬ 
ployer  plan  to  consider  a  contribution 
due  the  plan  from  any  employer  any  of 
whose  employees  are  covered  by  the 
plan  as  uncollectable,  in  whole  or  in  part, 
and  to  terminate  efforts  to  collect  such 
contribution,  if  the  following  conditions 
are  met: 

(i)  Prior  to  making  such  determina¬ 
tion,  the  plan  has  made,  or  has  caused 
to  be  made,  such  reasonable,  diligent 
and  systematic  efforts  as  are  appropriate 
under  the  circumstances  to  collect  such 
contribution  or  any  part  thereof;  and 

(ii)  Such  determination  is  set  forth  in 
writing  and  is  reasonable  and  appropri¬ 
ate  based  on  the  likelihood  of  collecting 
such  contribution  or  the  approximate  ex¬ 
penses  that  would  be  incurred  if  the  plan 
continued  to  attempt  to  collect  such  con¬ 
tribution  or  any  part  thereof. 

(b)  If  an  employer  any  of  whose  em¬ 
ployees  are  covered  by  a  multiple  em¬ 


ployer  plan  fails  to  make  a  required  con¬ 
tribution  to  such  plan  when  such  contri¬ 
bution  is  due,  or  enters  into  an  arrange¬ 
ment,  agreement  or  understanding  with 
such  plan  described  in  paragraph  (a)(1) 
or  (a)  (2)  with  respect  to  the  payment  of 
such  contribution,  or  if  the  plan  makes  a 
determination  described  in  paragraph 
(a)  (3),  such  employer  shall  not  be  sub¬ 
ject  to  the  civil  penalty  which  may  be 
assessed  under  section  502 (i)  of  the  Act, 
or  to  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of  sec¬ 
tion  4975(c)(1)(A)  through  (D)  of  the 
Code,  except  in  the  case  of  an  arrange¬ 
ment,  agreement  or  understanding  de¬ 
scribed  in  paragraph  (a)(1)  or  (a)(2), 
where  the  terms  thereof  are  clearly  un¬ 
reasonable  under  the  circumstances 
based  on  the  likelihood  of  collecting  such 
contribution  or  the  approximate  expenses 
that  would  be  incurred  if  the  plan  con¬ 
tinued  to  attempt  to  collect  such  contri¬ 
bution  through  means  other  than  such 
arrangement,  agreement  or  understand¬ 
ing. 

Sec.  II.  Definitions.  For  purposes  of 
section  I  above,  the  term  “multiple  em¬ 
ployer  plan”  shall  mean  an  employee 
benefit  plan  which  is  a  multiemployer 
plan  within  the  meaning  of  section  3(37) 
of  the  Act  and  section  414(f)  of  the  Code, 
or  a  plan  which  meets  all  of  the  require¬ 
ments  of  such  sections  other  than  the  re¬ 
quirements  of  either  or  both  (a)  section 
3(37)  (A)  (iii)  of  the  Act  and  section  414 
(f)(1)(C)  of  the  Code,  and  (b)  section 
3(37)  (A)  (iv)  of  the  Act  and  section  414 
(f)(1)(D)  of  the  Code. 

B.  Construction  loans.  Multiple  em¬ 
ployer  plans,  including  those  covering 
employees  in  the  building  and  construc¬ 
tion  trades,  have  traditionally  invested 
a  percentage  of  their  assets  in  construc¬ 
tion  loans  as  an  appropriate  investment 
in  the  interests  of  such  plans  and  of  their 
participants  and  beneficiaries  and  as  a 
means  of  providing  work  opportunities 
for  plan  participants.  Several  written 
comments  urged  that  the  class  exemption 
for  such  loans  be  extended  to  include 
permanent  mortgage  loans  by  a  multiple 
employer  plan  to  employers  any  of  whose 
employees  are  covered  by  the  plan  (“par¬ 
ticipating  employers”) .  However,  the  in¬ 
formation  that  was  provided  to  the  De¬ 
partment  and  the  Service  as  the  basis  for 
the  proposal  of  the  class  exemption -for 
construction  loans  on  June  2,  1975,  and 
the  letters  of  comment  submitted  with 
respect  to  the  proposal  did  not  provide  a 
sufficient  basis  for  the  granting  of  a  class 
exemption  for  permanent  mortgage 
loans.  Accordingly,  the  exemption  as  pro¬ 
posed,  and  as  granted  herein,  relates  only 
to  construction  loans.  It  does  not  apply  to 
permanent  mortgage  loans  between  mul¬ 
tiple  employer  plans  and  participating 
employers,  or  to  commitments  from  such 
plans  to  participating  employers  to  pro¬ 
vide  mortgage  loans  to  persons  who  pur¬ 
chase  improved  real  property  from  par¬ 
ticipating  employers.  As  indicated  in  the 
notice  of  June  2,  1975,  however,  the  De¬ 
partment  and  the  Service  are  prepared 
to  consider  any  applications  which  may 
hereafter  be  made  to  the  agencies  for 
exemptions  with  respect  to  other  classes 


FEDERAL  REGISTER,  VOL.  41,  NO.  60 — FRIDAY,  MARCH  26,  1976 


of  transactions  involving  multiple  em¬ 
ployer  plans. 

A  question  was  raised  in  several  let¬ 
ters  of  comment  with  respect  to  whether 
a  loan  by  a  multiple  employer  plan  to 
an  owner  of  real  property  who  is  not  a 
party  in  interest  or  disqualified  person 
with  respect  to  such  plan  would  consti¬ 
tute  a  prohibited  transaction  under  sec¬ 
tion  406(a)  of  the  Act  and  section  4975 

(c)(1)  (A)  through  (D)  of  the  Code  if 
the  loan  is  for  the  purpose  of  enabling 
such  property  owner  to  make  construc¬ 
tion  improvements  on  such  real  property 
and  the  property  owner  contracts  with 
an  employer  participating  in  the  plan 
to  make  such  construction  improve¬ 
ments.  It  is  the  view  of  the  Department 
and  the  Service,  based  on  the  principles 
enunciated  in  ERISA  IB  75-2  and  TIR- 
1346  (February  6,  1975),  that  such  loan 
would  not  constitute  a  prohibited  trans¬ 
action  under  section  406(a)  of  the  Act 
and  section  4975(c)  (1)  (A)  through  (D) 
of  the  Code;  although,  of  course,  such  a 
loan  may  give  rise  to  a  prohibited  trans¬ 
action  if,  for  example,  the  loan  is  made 
in  the  context  of  an  arrangement  for  a 
specific  participating  employer  to  fur¬ 
nish  a  portion  of  the  construction,  and 
such  employer  has  a  controlling  influence 
over  the  plan’s  decision  to  make  the  loan. 

One  of  the  conditions  contained  in  the 
proposed  exemption  was  that  the  deci¬ 
sion  by  a  multiple  employer  plan  to  make 
a  construction  loan  to  a  participating 
employer  must  be  made  by  a  bank  or 
insurance  company  which  meets  the  re¬ 
quirements  of  section  3(38)  of  the  Act, 
pursuant  to  its  sole  discretionary  author¬ 
ity  or  control  with  respect  to  the  man¬ 
agement  or  disposition  of  the  plan  as¬ 
sets  used  to  make  such  loan,  in  accord¬ 
ance  with  the  standards  established  by 
such  institution  for  making  similar  loans 
from  its  own  funds,  subject  only  to  broad 
investment  guidelines,  if  any,  established 
by  the  trustees  of  the  plan.  It  was  sug¬ 
gested  in  the  written  comments  that  this 
condition  should  be  expanded  to  permit 
the  internal  investment  committee  of  a 
plan  to  make  such  decisions  for  the  plan, 
and  to  permit  savings  and  loan  associa¬ 
tions  subject  to  regulation  by  the  Fed¬ 
eral  Home  Loan  Bank  Board  to  make 
such  decisions  for  a  plan,  under  similar 
circumstances  as  those  set  forth  with 
respect  to  banks  and  insurance  com¬ 
panies.  As  regards  the  suggestion  with 
respect  to  internal  plan  investment  com¬ 
mittees.  the  letters  of  comment  and  the 
information  made  available  to  the  De¬ 
partment  and  the  Service  have  not  fur¬ 
nished  sufficient  supportive  data  to  per¬ 
mit  the  Department  and  the  Service  to 
grant  an  expanded  exemption,  partic¬ 
ularly  with  respect  to  the  safeguards 
which  should  be  imposed  for  the  inclu¬ 
sion  of  internal  investment  committees 
in  order  to  protect  the  rights  and  inter¬ 
ests  of  plans  and  plan  participants  and 
beneficiaries.  Accordingly,  the  exemption 
has  not  been  modified  to  extend  decision¬ 
making  authority  to  internal  plan  in¬ 
vestment  committees.  As  noted  above, 
however,  the  Department  and  the  Serv¬ 
ice  are  prepared  to  consider  any  applica¬ 
tion  which  may  hereafter  be  made  to 


NOTICES 

the  agencies  for  exemptions  with  re¬ 
spect  to  classes  of  transactions  involving 
multiple  employer  plans  other  than 
those  transactions  covered  by  the  class 
exemptions  granted  herein. 

With  regard  to  federally  chartered 
savings  and  loan  associations,  which  are 
subject  to  extensive  regulation  by  the 
Federal  Home  Loan  Bank  Board  with 
respect  to  their  real  estate  lending  prac¬ 
tices  (see  12  CFR  Part  545),  the  exemp¬ 
tion  has  been  extended  to  permit  fed¬ 
eral  savings  and  loan  associations  to 
make  plan  decisions  for  construction 
loans  to  participating  employers  under 
conditions  similar  to  those  imposed  on 
banks  and  insurance  companies. 

The  retroactive  exemption  set  forth  in 
section  II  below  is  effective  with  respect 
to  all  construction  loans  made  by  multi¬ 
ple  employer  plans  to  participating  em¬ 
ployers  for  which  a  multiple  employer 
plan  was  committed  under  a  binding 
contract  in  effect  prior  to  June  3,  1975. 
The  Department  and  the  Service  note 
that  transactions  which  do  not  meet  the 
conditions  of  this  class  exemption  may 
nevertheless  meet  the  conditions  of  sec¬ 
tions  414(c)(1)  and  2003(c)(2)(A)  of 
the  Act  which  provide  an  exemption 
from  the  prohibited  transaction  pro¬ 
visions  of  sections  406  and  407(a)  of  the 
Act  and  section  4975  of  the  Code  until 
June  30, 1984  for  a  loan  of  money  or  other 
extension  of  credit  between  a  plan  and 
a  party  in  interest  or  disqualified  person 
under  a  binding  contract  in  effect  on 
July  1,  1974  (or  pursuant  to  renewals 
of  such  a  contract) ,  if  such  loan  or  other 
extension  of  credit  remains  at  least  as 
favorable  to  the  plan  as  an  arm’s-length 
transaction  with  an  unrelated  party 
would  be,  and  if  the  execution  of  the  con¬ 
tract.  the  making  of  the  loan,  or  the  ex¬ 
tension  of  credit  was  not,  at  the  time 
of  such  execution,  making,  or  extension, 
a  prohibited  transaction  (within  the 
meaning  of  section  503(b)  of  the  Code  or 
the  corresponding  provisions  of  prior 
law).  Other  modifications  intended  to 
clarify  the  terms  and  conditions  of  the 
exemption  have  also  been  made. 

In  addition,  many  of  the  comments 
urged  that  the  proposed  exemption  be 
extended  to  loans  other  than  those  which 
are  related  to  construction.  The  Depart¬ 
ment  and  the  Service  do  not  consider 
it  appropriate  to  extend  the  scope  of  this 
exemption  to  such  loans  on  the  basis  of 
the  comments  received;  however,  they 
will  consider  applications  for  exemptions 
for  loans  common  to  other  industries 
upon  receipt  of  such  applications. 

Exemption.  Accordingly,  the  following 
exemption  is  granted  under  the  author¬ 
ity  of  section  408(a)  of  the  Act  and  sec¬ 
tion  4975(c)  (2)  of  the  Code  and  in  ac¬ 
cordance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722: 

Sec.  /.  Prospective.  Effective  June  3, 
1975,  the  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes  im¬ 
posed  by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)  (1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  a  loan  made  by  a  multiple  employer 
plan  to  a  participating  employer,  pro- 
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vided  that  the  following  conditions  are 
met: 

(a)  Hie  loan  is  a  construction  loan. 

(b)  Hie  decision  to  make  the  loan  is 
made  on  behalf  of  the  plan  by  a  bank  or 
insurance  company  which  meets  the  re¬ 
quirements  of  section  3(38)  of  the  Act. 
or  by  a  savings  and  loan  association  sub¬ 
ject  to  regulation  by  the  Federal  Home 
Loan  Bank  Board,  pursuant  to  such 
bank's,  insurance  company’s,  or  savings 
and  loan  association’s  sole  discretionary 
authority  or  control  with  respect  to  the 
management  or  disposition  of  the  plan 
assets  used  to  make  such  loan  (as  de¬ 
fined  in  section  111(b) ) . 

(c)  Neither  the  plan,  the  participating 
employer  to  whom  the  loan  is  made,  nor 
the  employee  organization  any  of  whose 
members  are  covered  by  the  plan  has  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  such 
bank,  insurance  company  or  savings  and 
loan  association. 

(d)  The  bank,  insurance  company,  or 
savings  and  loan  association  commonly 
makes  construction  loans  on  similar 
terms  and  conditions  from  Its  own  funds. 

(e)  Such  loan  satisfies  the  qualifica¬ 
tions  established  by  the  bank,  insurance 
company,  or  savings  and  loan  associa¬ 
tion  for  making  such  loan  from  its  own 
funds. 

(f)  Before  the  loan  is  made,  the  par¬ 
ticipating  employer  to  whom  the  loan  is 
made  and  the  plan  have  received  a  writ¬ 
ten  commitment  running  to  both  the 
plan  as  construction  lender  and  such  em¬ 
ployer  for  permanent  financing  from  a 
person  other  than  the  plan  to  enable  full 
repayment  of  such  loan  upon  completion 
of  construction. 

(g)  Immediately  after  the  making  of 
such  loan,  (1)  the  aggregate  amount  of 
investments  (including  loans)  of  the 
plan  in  such  participating  employer  does 
not  exceed  10  percent  of  the  fair  market 
value  of  the  assets  of  the  plan,  and  (2) 
the  aggregate  amount  of  investments  of 
the  plan  in  loans  to  all  participating  em¬ 
ployers  does  not  exceed  35  percent  of 
the  fair  market  value  of  the  assets  of 
the  plan. 

(h)  The  plan  maintains  or  causes  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  such  transaction  such 
records  as  are  necessary  to  enable  the 
persons  described  in  paragraph  (i)  of 
this  section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited  trans¬ 
action  will  not  be  deemed  to  have  oc¬ 
curred  if,  due  to  circumstances  beyond 
the  control  of  the  plan  fiduciaries,  such 
records  are  lost  or  destroyed  prior  to  the 
end  of  such  six-year  period,  and  (2) 
such  employer  shall  not  be  subject  to  the 
civil  penalty  which  may  be  assessed  un¬ 
der  section  502(1)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b> 
of  the  Code,  if  such  records  are  not' 
maintained,  or  are  not  available  for  ex¬ 
amination  as  required  by  paragraph  (i) 
below. 

(i)  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)  (2)  and  (b) 
of  section  504  of  the  Act,  the  records 
referred  to  in  paragraph  (h)  are  uncon¬ 
ditionally  available  at  their  customary 
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location  for  examination  during  normal 
business  hours  by  duly  authorized  em¬ 
ployees  of  (1)  the  Department  of  Labor, 
(2)  the  Internal  Revenue  Service,  (3) 
plan  participants  and  beneficiaries,  (4) 
any  employer  of  plan  participants  and 
beneficiaries,  and  (5)  any  employee  or¬ 
ganization  any  of  whose  members  are 
covered  by  the  plan. 

Sec.  III.  Retroactive.  Effective  from 
January  1,  1975,  the  restrictions  of  sec¬ 
tion  406(a)  and  407(a)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)  (1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  a  loan  made  by  a 
multiple  employer  plan  to  a  participating 
employer,  provided  that  the  following 
conditions  are  met: 

(a)  Such  loan  was  made  on  or  before 
June  2,  1975,  or  was  made  after  such 
date  pursuant  to  a  written  commitment 
to  make  such  loan  which  was  binding  on 
the  plan  on  such  date. 

(b)  At  the  time  such  loan  was  made,  it 
was  not  a  prohibited  transaction  within 
the  meaning  of  section  503(b)  of  the 
Code  or  the  corresponding  provisions  of 
prior  law. 

(c)  Except  for  paragraphs  (f)  and 
(g) ,  such  loan  meets  the  requirements  of 
section  I  of  this  exemption.  The  require¬ 
ments  of  paragraphs  (h)  and  (i)  of  sec¬ 
tion  I  of  this  exemption  shall  be  deemed 
met  if  met  on  or  before  May  23,  1976. 

Sec.  III.  Definitions.  For  purposes  of 
sections  I  and  II  above — 

(a)  The  term  “multiple  employer 
plan'’  shall  mean  an  employee  benefit 
plan  which  is  a  multiemployer  plan  with¬ 
in  the  meaning  of  section  3(37)  of  the 
Act  and  section  414(f)  of  the  Code,  or  a 
plan  which  meets  all  of  the  requirements 
of  such  sections  other  than  the  require¬ 
ments  of  either  or  both  (1)  section  3(37) 
(A)  (iii)  of  the  Act  and  section  414(f) 
(1)(C)  of  the  Code,  and  (2)  section 
3(37)  (A)  (iv)  of  the  Act  and  section  414 
(f)  (1)  (D)  of  the  Code. 

(b)  The  term  “sole  discretionary  au¬ 
thority  or  control  with  respect  to  the 
management  or  disposition  of  the  plan 
assets  used  to  make  such  loan’’  means 
that  the  bank,  insurance  company,  or 
savings  and  loan  association  has  suf¬ 
ficient  authority  or  control  with  respect 
to  such  assets  to  enable  it,  without  re¬ 
porting  to  the  plan,  obtaining  its  ap¬ 
proval  or  comments,  or  permitting  it  a 
veto,  other  than  as  may  be  necessary  to 
comply  with  the  conditions  of  this  ex¬ 
emption,  to  entertain  a  proposal  to  make 
such  loan,  negotiate  its  terms,  and  make 
such  loan.  The  fact  that  the  bank,  in¬ 
surance  company,  or  savings  and  loan 
association  performs  these  functions  un¬ 
der  broad  investment  guidelines  from  the 
plan,  which  may  include  instructions  to 
the  bank,  insurance  company,  or  savings 
and  loan  association  generally  to  cause 
a  part  of  the  plan’s  assets  to  be  invested 
in  a  certain  type  of  loan,  shall  not  pre¬ 
vent  the  bank,  insurance  company,  or 
savings  and  loan  association  from  being 
considered  to  have  such  “sole  discretion¬ 
ary  authority  or  control.” 

(c)  An  affiliate  of  any  participating 
employer  shall  be  treated  as  the  same 
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entity  as  such  participating  employer. 
For  this  purpose  a  corporation  or  part¬ 
nership  is  an  affiliate  of  an  Incorporated 
or  unincorporated  participating  employer 
if  it  is  a  member  of  a  controlled  group 
which  includes  such  participating  em¬ 
ployer;  and  a  controlled  group  shall  be 
defined  in  the  same  manner  as  the  term 
‘‘controlled  group  of  corporations’’  is  de¬ 
fined  in  section  1563(a)  of  the  Code,  ex¬ 
cept  that  “50  percent”  shall  be  substi¬ 
tuted  for  “80  percent”  wherever  the  latter 
percentage  appears  in  such  section,  and 
except  that  in  the  case  of  a  partnership, 
the  term  “corporation”  shall  be  read  as 
including  a  partnership,  and  the  term 
“stock”  shall  be  read  as  including  a  capi¬ 
tal  or  profits  interest  in  a  partnership. 

C.  Office  space,  administrative  services 
and  goods.  Multiple  employer  plans  fre¬ 
quently  share  office  space  and  adminis- 
ticipating  employer”),  or  an  association 
with  such  office  space  and  services,  with 
parties  in  interest  and  disqualified  per¬ 
sons  (as  defined  in  section  3(14)  of  the 
Act  and  section  4975(e)  (2)  of  the  Code) , 
such  as  an  employee  organization  any  of 
whose  members  are  covered  by  the  plan 
(a  “participating  employee  organiza¬ 
tion”),  an  employer  any  of  whose  em¬ 
ployees  are  covered  by  the  plan  (a  “par¬ 
ticipating  employer”)  or  an  association 
of  such  employers  (a  “participating  em¬ 
ployer  association”).  Multiple  employer 
plans  also  frequently  share  office  space 
and  administrative  services  with  other 
multiple  employer  plans  which  may  be 
parties  in  Interest  or  disqualified  per¬ 
sons  with  respect  to  such  plan  by  reason 
of  section  3(14)  of  the  Act  and  section 
4975(e)  (2)  of  the  Code. 

In  this  regard,  two  or  more  multiple 
employer  plans  are  not  parties  in  interest 
or  disqualified  persons  with  respect  to 
each  other  merely  because  they  are 
maintained  by  the  same  plan  sponsors. 
While  the  presence  of  trustees  or  fiduci¬ 
aries  who  are  common  to  more  than  one 
multiple  employer  plan  does  not  make 
such  plans  parties  in  interest  or  disquali¬ 
fied  persons  to  one  another,  a  multiple 
employer  plan  may  be  a  party  in  interest 
or  a  disqualified  person  with  respect  to 
another  multiple  employer  plan  (a)  un¬ 
der  section  3(14)  (B)  of  the  Act  and 
section  4975(e)(2)(B)  of  the  Code  if  it 
provides  services  to  such  other  multiple 
employer  plan,  (b)  under  section  3(14) 
(H)  of  the  Act  and  section  4975(e)(2) 
(H)  of  the  Code  if  it  holds,  directly  or  in¬ 
directly,  10  percent  or  more  of  the  shares 
of  a  person  described,  with  respect  to 
such  other  multiple  employer  plan,  in 
subparagraph  (B),  (C),  (D),  (E),  or  (G) 
of  section  3(14)  of  the  Act  or  subpara¬ 
graph  (C),  (D),  (E),  or  (G)  of  section 
4975(e)  (2)  of  the  Code,  or  (c)  under  sec¬ 
tion  3(14)  (I)  of  the  Act  and  section  4975 
(e)  (2)  (I)  of  the  Code  if  it  is  a  10  percent 
or  more  (in  capital  or  profits)  partner 
or  joint  venturer  of  a  person  described, 
with  respect  to  such  other  multiple  em¬ 
ployer  plan,  in  subparagraph  (B),(C), 
(D),  (E),  or  (G)  of  section  3(14)  of  the 
Act  of  subparagraph  (C),  (D),  (E),  or 
(G)  of  section  4975(e)(2)  of  the  Code. 

One  many  occasions,  office  space  and 
administrative  services  are  furnished  to  a 


multiple  employer  plan  by  a  participat¬ 
ing  employee  organization,  employer,  or 
employer  association,  or  by  another  mul¬ 
tiple  employer  plan  which  is  a  party  in 
interest  or  disqualified  person  with  re¬ 
spect  to  the  plan.  The  furnishing  of  office 
space  or  administrative  services  to  a  plan 
by  such  parties  in  interest  or  disquali¬ 
fied  persons  will  generally  be  exempt 
from  the  prohibited  transaction  provi¬ 
sions  of  section  406(a)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 

(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of 
the  Code,  if  the  conditions  of  section  408 

(b)  (2)  of  the  Act  and  section  4975<d>  <2) 
of  the  Code  are  met. 

In  some  instances,  a  multiple  employ¬ 
er  plan  will  secure  office  space  and  ad¬ 
ministrative  services  jointly  with  a  par¬ 
ticipating  employee  organization,  em¬ 
ployer,  or  employer  association,  or  with 
another  multiple  employer  plan  which  is 
a  party  in  interest  or  disqualified  person 
with  respect  to  the  plan,  and  will  share 
the  costs  of  securing  such  office  space  or 
administrative  services  on  a  pro  rata 
basis  with  respect  to  each  party’s  use  of 
such  space  or  services.  Such  joint  use  of 
office  space  or  administrative  services 
does  not  constitute  a  prohibited  transac¬ 
tion  under  either  section  406(a)  of  the 
Act  or  section  4975(c)(1)(A)  through 
(D)  of  the  Code. 

On  occasion,  however,  a  multiple  em¬ 
ployer  plan  will  independently  secure 
for  its  own  use  office  space  or  adminis¬ 
trative  services,  and  will  furnish  part  of 
such  office  space  or  administrative  serv¬ 
ices  to  a  participating  employee  organi¬ 
zation,  employer,  or  employer  associ¬ 
ation,  or  to  another  multiple  employer 
plan  which  is  a  party  in  interest  or  dis¬ 
qualified  person  with  respect  to  the  plan. 
Such  transactions  are  prohibited  trans¬ 
actions  under  section  406(a)  of  the  Act 
and  section  4975(c)  (1)  (A)  through  (D) 
of  the  Code  for  which  no  statutory  ex¬ 
emption  is  provided.  However,  the  class 
exemption  set  forth  below  is  intended 
to  provide  an  exemption  for  such  trans¬ 
actions  under  conditions  designed  to 
protect  the  interests  of  the  plans  in¬ 
volved  and  of  their  participants  and 
beneficiaries. 

The  class  exemption  proposed  on 
June  2,  1975  for  such  transactions  re¬ 
lated  only  to  the  provision  by  a  plan  of 
office  space  or  administrative  services  to 
a  participating  employee  organization, 
participating  employer,  or  participating 
employer  association,  or  to  a  related 
plan.  Based  on  the  representations  con¬ 
tained  in  several  letters  of  comment,  the 
Department  and  the  Service  have  de¬ 
termined  to  extend  the  exemption  to  the 
furnishing  of  goods,  such  as  office  furni¬ 
ture  and  supplies,  by  a  plan  to  such 
persons. 

In  addition,  in  response  to  comments 
noting  that  multiple  employer  plans 
ocasionally  provide  office  space,  serv¬ 
ices  and  goods  to  plans  which  are  un¬ 
related  to  such  plan,  the  exemption  as 
granted  has  been  revised  to  permit  a 
multiple  employer  plan  to  furnish  office 
space,  administrative  services  or  goods 
not  only  to  multiple  employer  plans  with 
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the  same  plan  sponsor,  but  to  any  mul¬ 
tiple  employer  plan  which  Is  a  party  In 
interest  or  disqualified  person,  regardless 
of  plan  sponsors. 

As  proposed,  the  conditions  of  the 
class  exemption  required  that  the  terms 
of  such  transactions  must  be  at  least  as 
favorable  to  the  plan  as  an  arm’s-length 
transaction  with  an  unrelated  party 
would  be.  It  was  pointed  out  in  several 
letters  of  comment  that  multiple  em¬ 
ployer  plans  do  not  commonly  engage 
in  such  transactions  with  persons  other 
than  participating  employee  organiza¬ 
tions,  employers,  or  employer  associ¬ 
ations,  or  other  multiple  employer  plans, 
and  that  it  would  not,  therefore,  be 
possible  for  many  plans  to  make  the 
“arm’s-length”  evaluation  required  by 
the  proposed  exemption.  Based  on  these 
comments,  the  exemption,  as  set  forth 
below,  has  been  revised  to  replace  the 
“arm’s-length”  condition  with  a  reason¬ 
ableness  test  which,  solely  for  purposes 
of  the  exemption,  provides  that  reason¬ 
able  compensation  need  not  Include  a 
profit  which  would  ordinarily  be  received 
in  an  arm’s-length  transaction,  but  must 
be  sufficient  to  reimburse  the  plan  for  its 
costs. 

Questions  were  also  raised  in  the  let¬ 
ters  of  comment  regarding  the  condi¬ 
tions  of  the  exemption  requiring  that 
the  plan  be  permitted  to  terminate  the 
relationship  for  the  provision  of  office 
space  or  administrative  services  on  rea¬ 
sonably  short  notice  under  the  circum¬ 
stances  and  without  penalty.  This  con¬ 
dition  is  designed  to  preclude  plans  from 
being  locked  into  arrangements  which 
may  become  disadvantageous  to  such 
plans.  However,  this  condition  should  not 
be  deemed  to  prevent  a  multiple  employer 
plan  from,  for  example,  entering  into  a 
long-term  lease  for  the  provision  of  office 
space  to  a  participating  employee  orga¬ 
nization,  participating  employer,  or  par¬ 
ticipating  employer  association,  or  to 
another  plan,  if  such  lease  provides  that 
the  plan  has  the  option  to  terminate  such 
lease  on  reasonably  short  notice  under 
the  circumstances,  notwithstanding  the 
termination  date  set  forth  in  the  lease. 
Among  the  circumstances  that  would  be 
considered  in  determining  whether  there 
is  a  reasonably  short  notice  period  for  the 
termination  of  such  a  lease  is  the  length 
of  the  notice  period  as  compared  to  the 
length  of  the  lease.  For  example,  a  one 
year  notice  period  would  not  be  consid¬ 
ered  unreasonable  for  terminating  a  20 
year  lease. 

The  language  of  the  recordkeeping  re¬ 
quirement  of  paragraph  (d)  of  the  ex¬ 
emption  has  been  modified  to  require 
only  that  a  diligent  and  good  faith  effort 
be  made  to  maintain  the  records  neces¬ 
sary  to  verify  compliance  with  the  ex¬ 
emption. 

It  was  also  noted  in  many  comment 
letters  that  multiple  employer  plans 
which  have  common  trustees  or  plan 
sponsors  may  on  numerous  occasions  be 
prevented  from  sharing  office  space,  ad¬ 
ministrative  services  or  goods  under  cir¬ 
cumstances  which  would  be  beneficial  to 
the  interests  of  the  plans  Involved  and  of 
their  participants  and  beneficiaries  by 


reason  of  the  provisions  of  section  406 

(b)  (2)  of" the  Act  which,  as  here  relevant 
prohibit  a  fiduciary  with  respect  to  a 
plan  from  acting  in  any  transaction  in¬ 
volving  the  plan  on  behalf  of  a  party 
(or  representing  a  party)  whose  inter¬ 
ests  are  adverse  to  the  interests  of  the 
plan  or  the  interests  of  its  participants 
or  beneficiaries.  However,  none  of  the 
comments  provided  a  sufficient  basis  for 
the  granting  of  an  exemption  in  connec¬ 
tion  with  this  application.  The  Depart¬ 
ment  is  prepared  to  consider  applications 
for  a  class  exemption  from  the  prohibi¬ 
tions  of  section  406(b)  (2)  of  the  Act  with 
respect  to  such  transactions  when  such 
applications  are  received  by  the  Depart¬ 
ment. 

Exemption.  Accordingly,  the  following 
exemption  is  granted  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  and  in  accord¬ 
ance  with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  184171, 
April  28,  1975)  and  Rev.  Proc.  75-26, 
1975-1  CB.  722: 

Sec.  I.  Prospective.  Effective  June  12, 
1975,  the  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes  im¬ 
posed  by  section  4975(a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(c)  (1)  (A) 
through  D)  of  the  Code,  shall  not  apply 
to  the  leasing  of  office  space  or  the  pro¬ 
vision  of  administrative  services  or  sale 
or  leasing  of  goods  by  a  multiple  em¬ 
ployer  plan  to  a  participating  employee 
organization,  participating  employer,  or 
participating  employer  association,  or  to 
another  multiple  employer  plan  which 
is  a  party  in  interest  or  disqualified  per¬ 
son  with  respect  to  such  plan,  provided 
that  the  following  conditions  are  met: 

(a)  The  plan  receives  reasonable  com¬ 
pensation  for  the  leasing  of  such  office 
space  or  the  provision  of  such  adminis¬ 
trative  services  or  the  sale  or  leasing  of 
goods.  Solely  for  purposes  of  this  exemp¬ 
tion,  “reasonable  compensation”  need 
not  Include  a  profit  which  would  ordi¬ 
narily  have  been  received  in  an  arm's- 
length  transaction,  but  must  be  sufficient 
to  reimburse  the  plan  for  its  costs. 

(b)  The  arrangement  allows  any  mul¬ 
tiple  employer  plan  which  is  a  party  to 
the  transaction  to  terminate  the  rela¬ 
tionship  on  a  reasonably  short  notice 
under  the  circumstances. 

(c)  With  regard  to  the  leasing  of  office 
space  by  a  multiple  employer  plan  to  a 
participating  employer,  such  transaction 
will  be  exempt  from  the  provisions  of 
sections  406(a)(1)(E),  406(a)(2)  and 
407(a)  of  the  Act  only  to  the  extent  such 
provisions  require  that  such  office  space 
constitute  “qualifying  employer  real 
property"  as  that  term  is  defined  in  sec¬ 
tion  407(d)(4)  of  the  Act..  The  10  per¬ 
cent  limitation  provisions  of  sections  406 
(a)(1)(E),  406(a)(2)  and  407(a)  of  the 
Act  will  apply  to  such  transactions  as  if 
the  employer  real  property  involved  In 
the  transaction  were  “qualifying  em¬ 
ployer  real  property.” 

(d)  Hie  plan  which  is  the  lessor  of 
such  office  space  or  which  provides  such 
administrative  services  or  goods,  main¬ 
tains  or  causes  to  be  maintained  during 
the  period  of  such  lease  or  of  such  pro¬ 


vision  of  services  or  sale  or  leasing  of 
goods  and  for  a  period  of  six  years  from 
the  date  of  termination  of  such  lease  or 
such  provision  of  services  or  sale  or  lease 
of  goods,  such  records  as  are  necessary 
to  enable  the  persons  described  in  para¬ 
graph  (e)  of  this  section  to  determine 
whether  the  conditions  of  this  exemption 
have  been  met,  except  that  (1)  a  pro¬ 
hibited  transaction  will  not  be  deemed  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  the  plan  fiduci¬ 
aries,  such  records  are  lost  or  destroyed 
prior  to  the  end  of  such  six-year  period, 
and  (2)  such  participating  employee  or¬ 
ganization,  participating  employer,  par¬ 
ticipating  employer  association,  or  other 
multiple  employer  plan  shall  not  be  sub¬ 
ject  to  the  civil  penalty  which  may  be 
assessed  under  section  502(1)  of  the  Act, 
or  the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  if  such  records  are 
not  maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 

(e)  below. 

(e)  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)  (2)  and  (b) 
of  section  504  of  the  Act,  the  records 
referred  to  in  paragraph  (d)  are  uncon¬ 
ditionally  available  at  their  customary 
location  for  examination  during  normal 
business  hours  by  duly  authorized  em¬ 
ployees  of  (1)  the  Department  of  Labor, 
(2)  the  Internal  Revenue  Service,  (3) 
plan  participants  and  beneficiaries,  (4) 
any  employer  of  plan  participants  and 
beneficiaries,  and  (5)  any  employee  or¬ 
ganization  any  of  whose  members  are 
covered  by  the  plan. 

Sec.  II.  Retroactive.  Effective  Janu¬ 
ary  1,  1975,  the  restrictions  of  sections 
406(a)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section  4975 

(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  leasing  of  office 
space  or  the  provision  of  administrative 
services  or  the  sale  or  leasing  of  goods  by 
a  multiple  employer  plan  to  a  participat¬ 
ing  employee  organization,  participating 
employer,  or  participating  employer  as¬ 
sociation,  or  to  another  multiple  em¬ 
ployer  plan  which  is  a  party  in  interest 
or  disqualified  person  with  respect  to 
such  plan,  which  occurred  before  June 
12,  1975,  or  which  occurred  before  Octo¬ 
ber  1,  1975  pursuant  to  a  binding  ar¬ 
rangement  entered  into  before  June  2, 
1975,  provided  that  such  transaction 
was — 

(a)  Of  a  type  that  was  ordinarily  and 
customarily  engaged  in  by  multiple  em¬ 
ployer  plans  before  January  1,  1975;  and 

(b)  At  the  time  it  was  entered  into,  not 
a  prohibited  transaction  within  the 
meaning  of  section  503(b)  of  the  Code 
or  the  corresponding  provisions  of  prior 
law,  except  that  solely  for  purposes  of 
this  exemption  the  terms  of  such  ar¬ 
rangement  need  not  provide  for  a  profit 
which  would  ordinarily  have  been  re¬ 
ceived  by  the  plan  in  an  arm’s-length 
transaction,  provided  that  the  compen¬ 
sation  received  by  the  plan  is  otherwise 
reasonable. 

Sec.  III.  Definitions.  For  purposes  of 
sections  I  and  n  above,  the  term  “multi¬ 
ple  employer  plan”  shall  mean  an  em- 
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ployee  benefit  plan  which  is  a  multi- 
employer  plan  within  the  meaning  of 
section  3(37)  of  the  Act  and  section  414 
(f)  of  the  Code,  or  a  plan  which  meets 
all  of  the  requirements  of  such  sections 
other  than  the  requirements  of  either  or 
both  (a)  section  3(37)  (A)  (iii)  of  the 
Act  and  section  414(f)(1)(C)  of  the 
Code,  and  (b)  section  3(37)  (A)  (iv)  of 
the  Act  and  section  414(f)  (1)  (D)  of  the 
Code. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  March  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.76-8766  Filed  3-25-76,8:45  am] 

Occupational  Safety  &  Health 
Administration 

MINNESOTA  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra¬ 
tor  for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin¬ 
istrator)  under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (herein¬ 
after  called  the  Assistant  Secretary) ,  (29 
CFR  1953.4),  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  June  8, 1973,  a 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  15076)  of  the  approval  of 
the  Minnesota  plan  and  the  adoption  of 
Subpart  N  to  Part  1952  containing  the 
decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  an  opportunity  for  pub¬ 
lic  comment  and  public  hearing.  By  letter 
dated  December  3,  1975,  from  Russell  B. 
Swanson,  Deputy  Commissioner,  Minne¬ 
sota  Department  of  Labor  and  Industry, 
to  Edward  E.  Estkowski,  Regional  Ad¬ 
ministrator,  and  incorporated  as  part  of 
the  plan,  the  State  submitted  State 
standards  and  amendments  thereto  com¬ 
parable  to  29  CFR  Parts  1910,  1915, 1916, 
1917,  1918,  1926,  and  1928.  These  stand¬ 
ards,  which  are  described  in  the  Minne¬ 
sota  Occupational  Safety  and  Health 
Codes,  were  promulgated  in  the  following 
manner: 

(a)  In  accordance  with  Chapter  15  of 
the  Minnesota  Administrative  Proced¬ 
ures  Act  (5  15.0411  et  seq.  Minn.  Stat. 
Ann.) ,  a  public  hearing  was  held  on  De¬ 
cember  4, 1972,  for  the  purpose  of  adopt¬ 
ing  the  initial  General  Industry  and  Con¬ 
struction  standards  of  29  CFR  Parts 
1910  and  1926,  respectively,  as  published 
in  the  Federal  Register  on  October  18, 


1972,  and  the  maritime  standards  of  29 
CFR  Part  1915,  1916,  1917  and  1918  as 
published  in  the  Federal  Register  on 
October  19,  1972.  These  standards  were 
adopted  on  February  23,  1973,  upon  the 
filing  of  an  Order  Adopting  Rule  with 
the  Secretary  of  State  for  Minnesota. 

(b)  In  accordance  with  the  Minnesota 
Administrative  Procedures  Act,  a  hear¬ 
ing  was  held  on  June  25,  1973,  for  the 
purpose  of  adopting  all  changes,  addi¬ 
tions,  deletions  and  corrections  to  the 
above  Federal  standards  which  became 
effective  between  the  original  promul¬ 
gation  date  of  such  standards  and  May  1, 

1973.  These  changes  were  adopted  on  Au¬ 
gust  27, 1973. 

(c)  In  accordance  with  the  Minnesota 
Administrative  Procedures  Act,  a  public 
hearing  was  held  on  December  3,  1973, 
for  the  purpose  of  adopting  all  changes, 
additions,  deletions  and  corrections  to  all 
Federal  standards  which  became  effective 
between  May  1,  1973,  and  October  15, 
1973.  These  changes  became  effective  on 
February  20, 1974. 

(d)  Pursuant  to  section  182.655  of  the 
Minnesota  Statutes  (1974),  a  proposal 
was  published  to  adopt  the  revised  29 
CFR  Part  1910  as  published  in  the  Fed¬ 
eral  Register  on  June  27,  1974;  the  re¬ 
vised  29  CFR  Part  1926  as  published  in 
the  Federal  Register  on  June  24,  1974; 
and  the  revised  29  CFR  Parts  1915,  1916, 
1917,  and  1918  as  published  in  the  Fed¬ 
eral  Register  on  June  19,  1974.  With 
the  exception  of  the  toxic  and  hazardous 
substance  standards  of  29  CFR  1910.93c 
through  1910.93p,  the  revised  standards 
were  adopted  on  January  24, 1975. 

(e)  A  proposal  was  published  to  adopt 
the  vinyl  chloride  standard,  29  CFR 
1910.93q,  as  published  in  the  Federal 
Register  on  October  4,  1974.  On  Febru¬ 
ary  4,  1975,  the  vinyl  chloride  standard 
29  CFR  1910.93q  and  the  toxic  and  haz- 
ardous  substance  standards  of  29  CFR 
1910.93c  through  1910.93p  were  adopted. 

(f)  On  August  29,  1975,  a  proposal  was 
published  to  adopt  changes,  additions, 
deletions,  and  corrections  to  all  Federal 
standards  which  became  effective  be¬ 
tween  the  date  of  their  revision  under 
(d)  above  and  July  1,  1975.  In  addition, 
it  was  proposed  to  adopt  the  agricultural 
standards  of  29  CFF  Part  1928.  Not  in¬ 
cluded  in  this  proposal  were  corrections 
to  29  CFR  1910.93q  (vinyl  chloride)  and 
changes  and  additions  to  29  CFR  1910.6? 
(work  platforms),  1910.70  (standards  or¬ 
ganizations  for  platforms),  1910.183 
(helicopters),  1910.184  (slings),  1910.268 
and  1910.274  (sources  of  standards  for 
special  Industries) ,  and  1910.275  (stand¬ 
ards  organizations  for  special  indus¬ 
tries).  In  addition,  the  recodification  of 
the  toxic  and  hazardous  substance 
standards  of  29  CFR  1910.93  through 
1910.93q  was  not  Included  in  the  notice. 
The  proposal  was  adopted  on  October  22, 
1975. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards,  as  of  the  dates 
given  above. 


3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  cop¬ 
ied  during  normal  business  hours  at  the 
following  locations:  Office  of  the  Re¬ 
gional  Administrator,  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604;  State  of  Minnesota,  Depart¬ 
ment  of  Labor  and  Industry,  444  Lafay¬ 
ette  Road,  St.  Paul,  Minnesota  55101; 
and  the  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Room 
N3603,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Sec¬ 
retary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supplement 
to  the  Minnesota  State  plan  as  a  pro¬ 
posed  change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  Identical  to  the 
Federal  standards  as  of  the  dates  speci¬ 
fied  in  the  State  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  would  be  unnecessary. 

This  decision  is  effective  March  26, 
1976. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (  29 
U.S.C.  667)). 

Signed  at  Chicago,  Illinois  this  14th 
day  of  January  1976. 

Edward  E.  Estkowski, 
Regional  Administrator. 

|  PR  Doc .76-87 11  Piled  3-25-76:8:45  am] 


Office  of  the  Secretary 

[TA-W-694] 

AMERICAN  GIRL  FASHIONS,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  initi¬ 
ated  on  February  13,  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  production  and  distribu¬ 
tion  of  women’s  shoes  at  the  Ware,  Mas¬ 
sachusetts  warehouse  of  American  Girl 
Fashions,  Inc.,  Braintree,  Massachusetts. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  12,  1976  (41  FR  10634).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga¬ 
tion  it  was  established  that  all  workers 
at  the  Ware,  Massachusetts  warehouse 
of  American  Girl  Fashions,  Inc.  are 
currently  certified  eligible  to  apply  for 
adjustment  assistance  pursuant  to  a 
previous  investigation  (TA-W-23). 
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Therefore,  this  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-8348  Filed  3-25-76;8:45  am] 


[TA-W-539J 

FOWNES  BROTHERS  &  CO.,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-539;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan¬ 
uary  9,  1976  in  response  to  a  worker  pe¬ 
tition  received  on  January  9,  1976  which 
was  filed  by  the  Textile  Workers  Union  of 
America,  AFL-CIO  on  behalf  of  workers 
and  former  workers  producing  women’s 
slipper  type  shoes  at  the  Amsterdam, 
New  York  plant  of  Fownes  Brothers  and 
Company,  Inc.,  New  York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  29,  1976  (41  FR  4384).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Fownes 
Brothers  and  Company,  Inc.,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  the  Americans  Footwear 
Industries  Association,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  tJie  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 


The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  at  the  Amsterdam  plant  declined 
23  percent  in  the  fourth  quarter  of  1974 
compared  to  the  same  period  in  1973. 
Employment  declined  in  each  quarter  of 
1975  compared  to  the  same  quarter  in 
1974. 

Sales  or  Production  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  of  all  shoes  at 
the  Amsterdam,  New  York  plant  declined 
30  percent  in  1974  compared  to  1973  and 
28  percent  in  the  first  nine  months  of 
1975  compared  to  the  same  period  in 
1974.  Production  at  the  Amsterdam  plant 
fell  17  percent  in  1974  compared  to  1973 
and  38  percent  in  the  first  nine  months  of 
1975  compared  to  the  same  period  in 
1974. 

Increased  Imports.  Imports  of  wom¬ 
en’s  shoes,  slipper  types.  Increased  from 
84.2  millions  of  pairs  in  the  first  10 
months  of  1974  to  95.1  millions  of  pairs 
in  the  first  10  months  of  1975.  The  ratios 
of  imports  to  domestic  production  and 
consumption  increased  from  124.4  and 
55.4  respectively  in  1970  to  174.5  and  63.6 
in  1973.  Although  imports  experienced  a 
small  decline  from  1973  to  1974,  in  the 
first  10  months  of  1975,  the  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  Increased  to  154.6  and  60.7 
respectively  from  134.3  and  57.3  for  the 
same  period  in  1974. 

Contributed  Importantly.  The  Depart¬ 
ment’s  investigation  indicated  that  major 
customers  of  Fownes  Brothers  and  Com¬ 
pany,  Inc.,  decreased  their  purchases 
from  Fownes  in  favor  of  lower  priced  im¬ 
ported  shoes.  The  customers  revealed 
that  a  wider  variety  of  styles  of  shoes  like 
or  directly  competitive  wtih  those  pro¬ 
duced  by  Fownes  were  available  at  sig¬ 
nificantly  cheaper  prices.  Consequently, 
the  Amsterdam  plant  closed  and  all  pro¬ 
duction  and  salaried  workers  employed 
at  Fownes  Amsterdam  shoe  plant  were 
permanently  laid-off. 

*  Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
cluded  that  increases  of  imports  like  or 
directly  competitive  with  women’s  slipper 
type  shoes  produced  at  the  Amsterdam, 
New  York  plant  of  Fownes  Brothers  and 
Company  Inc.,  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provision  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

AU  workers  of  the  Shoe  Division  engaged  In 
employment  related  to  the  production  of 
women’s  shoes  at  the  Amsterdam.  New  York 
plant  of  Fownes  Brothers  and  Company,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  16, 
1974  and  before  October  31,  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

[FR  Doc.76-8347  Filed  3-25-76:8:45  amj 


[TA-W-627] 

HUGHES  AIRCRAFT  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-527:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
In  Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  19,  1975,  in  response  to  a  work¬ 
er  petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and  for¬ 
mer  workers  producing  electronic  sub¬ 
systems  for  satellites  at  the  Space  and 
Communications  Groups  of  Hughes  Air¬ 
craft  Company,  El  Segundo,  California. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  12,  1976  (41  FR  1830).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Hughes  Air¬ 
craft  Company. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  whether  either  of  the 
other  criteria  has  been  met,  criteria  (3) 
and  (4)  have  not  been  met. 

Hughes  Aircraft  Company  produces 
electronic  subsystems  for  satellites  under 
the  “Intelsat”  program.  Hughes  pro¬ 
duces  the  subsystems  on  a  contractual 
basis  for  a  consortium  of  91  member  na¬ 
tions  which  owns  all  satellites  produced 
under  the  “Intelsat”  program. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  the 
separations  of  workers  employed  in  the 
“Intelsat”  program  at  Hughes  Aircraft 
Company  are  due  to  the  completion  by 
Hughes  of  its  contractual  obligations  to¬ 
ward  the  “Intelsat”  program.  Electronic 
subsystems  currently  being  produced  by 
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a  foreign  nation  for  the  “Intelsat”  pro¬ 
gram  are  not  responsible  for  separations 
of  workers  at  Hughes  since  the  respon¬ 
sibilities  of  each  nation  toward  the  “In¬ 
telsat”  program  were  designated  by  the 
consortium  prior  to  commencement  of 
production  operations. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increased  imports  of  elec¬ 
tronic  subsystems  for  satellites  like  or 
directly  competitive  with  those  produced 
by  the  Space  and  Communications  Group 
of  Hughes  Aircraft  Company,  El  Se- 
gundo,  California  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  workers  of  that  subdivision. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc .76-8342  Piled  3-25-76:8:45  am] 


[TA-W-523 1 

MAKRESS  INC.  AND  MAKRESS 
LINGERIE  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of 
TA-W-523:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  In  Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  19,  1975,  in  response  to  a  worker 
petition  received  on  December  19,  1975 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on  be¬ 
half  of  former  workers  producing  foun¬ 
dation  garments  at  the  Arecibo,  Puerto 
Rico  plant  of  Makress  Inc.,  and  former 
workers  producing  ladies  intimate  ap¬ 
parel  at  the  Arecibo,  Puerto  Rico  plant 
of  Makress  Lingerie. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  12,  1976  (41  FR  1832) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Makress  Inc. 
and  Makress  Lingerie,  their  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 


(3)  That  articles  like  or  directly  com¬ 
petitive  with  articles  produced  by  the 
firm  are  being  imported  in  increasing 
quantities;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tion  of  the  workers  and  to  a  decrease  in 
sales  or  production. 

The  ‘investigation  has  revealed  that 
although  the  first  two  criteria  have  been 
met  for  both  Makress  Lingerie  and 
Makress  Inc.,  the  third  criterion  for 
Makress  Lingerie  and  the  fourth  criterion 
for  Makress  Inc.  have  not  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  employees 
at  Makress  Inc.  declined  fourteen  per¬ 
cent  from  1973  to  1974  and  16  percent  in 
the  first  three  months  of  1975  from  the 
first  three  months  of  1974.  Average  em¬ 
ployment  at  Makress  Lingerie  rose  four 
percent  from  1973  to  1974  and  then  fell 
14  percent  in  the  first  three  months  of 
1975  from  the  first  three  months  of  1974. 
Average  weekly  hours  declined  at  Mak¬ 
ress  Inc.  and  Makress  Lingerie,  two  and 
five  percent  respectively  in  the  first 
three  months  of  1975  from  the  first  three 
months  of  1974.  Both  companies  closed 
in  May  1975. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely.  Sales  of  foundation 
garments  at  the  Arecibo,  Puerto  Rico 
plant  of  Makress  Inc.  fell  three  percent 
from  1973  to  1974  and  35  percent  in  the 
first  four  months  of  1975  compared  to 
the  first  four  months  of  1974.  Sales  of 
lingerie  at  Makress  Lingerie  increased 
twelve  percent  from  1973  to  1974  and 
then  fell  59  percent  in  the  first  four 
months  of  1975  compared  to  the  like  pe¬ 
riod  in  1974. 

Increased  Imports.  Imports  of  founda¬ 
tion  garments  like  or  directly  competi¬ 
tive  with  those  produced  at  the  Arecibo, 
Puerto  Rico  plant  of  Makress  Inc.,  while 
increasing  in  recent  years,  have  re¬ 
mained  less  than  three  percent  of  do¬ 
mestic  consumption  and  production  in 
each  year  from  1970  to  1974. 

Imports  of  women’s,  misses,  and  jun¬ 
iors  nightwear  like  or  directly  competi¬ 
tive  with  those  produced  at  the  Arecibo, 
Puerto  Rico  plant  of  Makress  Lingerie 
decreased  from  1025  thousand  dozens  in 
1973  to  825  thousand  dozens  in  1974. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  fell  from  15.7  in  1973  to  12.7  in 
1974.  Due  to  a  decrease  in  apparent  U.S. 
consumption  from  1973  to  1974,  the  ratio 
of  imports  to  domestic  consumption  In¬ 
creased  15.7  in  1973  to  19.4  in  1974.  U.S. 
exports  of  women’s,  misses,  and  junior 
nightwear  increased  101  percent  from 
1973  to  1974. 

Contributed  Importantly.  The  Depart¬ 
ment’s  investigation  indicated  that  the 
sole  customer  of  Makress  Inc.  did  not 
switch  purchases  of  girdles  to  a  foreign 
contractor  in  the  1973-1975  period. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  Imports  like  or 
directly  competitive  with  foundation  gar¬ 
ments  produced  at  the  Arecibo,  Puerto 
Rico,  plant  of  Markress  Inc.,  and  ladies 
intimate  apparel  produced  at  the  Arecibo, 
Puerto  Rico,  plant  of  Makress  Lingerie 


Inc.  did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.76  8343  Filed  3-25-  76:8:45  am] 


fTA  W-541J 

MCDONNELL  DOUGLAS  AIRCRAFT 
DIVISION 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-541:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
January  9,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Association  of 
Machinists  on  behalf  of  workers  and 
former  workers  producing  engine  wing 
supports  for  DC-8  aircraft  and  nose  sec¬ 
tions  for  DC-9  and  DC-10  aircraft  at  the 
McDonnell  Douglas  Aircraft  Division, 
Santa  Monica,  California,  of  McDonnell 
Douglas  Corporation,  St.  Louis,  Missouri. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  29,  1976  (41  FR  4380).  No  public 
hearing  was  requested  and  none  was  held. 
The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained 
principally  from  officials  of  McDonnell 
Douglas,  the  Aerospace  Industries  Asso¬ 
ciation,  the  Department  of  Commerce, 
the  International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974 jnust  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  of  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 
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The  Department’s  investigation  re¬ 
vealed  that  the  industry  data  available 
and  the  report  of  McDonnell  Douglas  of¬ 
ficials  indicate  that  there  are  no  imports 
of  engine  wing  supports  or  nose  sections 
for  commercial  aircraft. 

■Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  imports  of  engine  wing 
supports  or  nose  sections  for  aircraft  like 
or  directly  competitive  with  those  pro¬ 
duced  at  the  McDonnell  Douglas  Aircraft 
Division,  Santa  Monica,  California,  have 
not  increased  in  either  actual  or  relative 
terms  to  domestic  production. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1976. 

James  P.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

(FR  Doc  76  8344  Filed  3-26-76; 8: 45  ami 


[TA-W-393] 

NU-CAR  DRIVEAWAY,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-393;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  8,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Brotherhood  of 
Teamsters  (IBT)  on  behalf  of  workers 
and  former  workers  of  Nu-Car  Drive- 
away,  Inc.,  Detroit,  Michigan  providing 
automobile  transportation  services  from 
five  named  Chrysler  Corporation  assem¬ 
bly  plants.  Nu-Car  Driveaway,  Inc.  trans¬ 
ports  finished  automobiles  from  two  of 
these  plants.  City  Car  Releasing,  Inc.,  a 
sister  corporation  substantially  owned 
and  operated  by  the  same  parties  who 
own  and  operate  Nu-Car  Driveaway,  Inc., 
transports  finished  automobiles  from  one 
of  the  plants.  Neither  Nu-Car  nor  City 
Car  transports  automotive  products  from 
either  of  the  remaining  named  plants. 
The  investigation  was  accordingly  ex¬ 
panded  to  include  workers  and  former 
workers  of  City  Car  Releasing,  Inc.,  De¬ 
troit,  Michigan,  and  limited  to  the  three 
plants  where  services  are  actually  pro¬ 
vided. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  22,  1975  (40  FR  59275).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  uopn  which  the  de¬ 
termination  was  made  was  obtained  from 
officials  of  the  Chrysler  Corporation  and 
Nu-Car  Driveaway,  Inc. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work¬ 
ers’  firm  or  an  appropriate  subdivision 
of  the  firm  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

Neither  Nu-Car  Driveaway,  Inc.  nor 
City  Car  Releasing,  Inc.  produces  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act  and  this  Department 
has  already  determined  that  the  per¬ 
formance  of  services,  such  as  automobile 
transportation  services,  are  not  covered 
by  the  adjustment  assistance  program. 
See  Notice  of  Negative  Determination  in 
Pan  American  World  Airways.  Incor¬ 
porated  (TA-W-153,  40  FR  54639) .  Thus, 
the  only  question  presented  by  this  case 
is  whether  Chrysler  Corporation,  i.e.,  the 
firm  producing  the  article  in  question, 
can  be  considered  to  be  the  “workers’ 
firm.” 

Both  Nu-Car  Driveway,  Inc.  and  City 
Car  Releasing,  Inc.  are  independent 
businesses  incorporated  under  the  laws 
of  the  State  of  Michigan  and  licensed 
as  common  carriers  by  the  Michigan 
Public  Service  Commission.  Both  com¬ 
panies  compete  for  available  business 
with  a  number  of  others  carriers  in  the 
Detroit  area  and  each  is  free  to  haul  for 
any  business  requesting  their  serv¬ 
ices.  Neither  Chrysler,  on  the  one  hand, 
nor  Nu-Car  and  City  Car,  on  the  other, 
is  financially  or  otherwise  involved  in 
the  business  of  the  other. 

Both  companies  either  own  or  lease 
the  facilities  necessary  to  the  operation 
of  their  businesses,  and  all  equipment  is 
owned  and  maintained  by  Nu-Car  and 
City  Car. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are 
paid  by  either  Nu-Car  or  City  Car.  They 
are  supervised  by  and  subject  to  the  con¬ 
trol  of  Nu-Car  and  City  Car  personnel 
only.  All  employment  benefits  which 
they  enjoy  are  provided  and  maintained 
by  Nu-Car  and  City  Car. 

To  conclude  that  Chrysler  is  the 
“workers’  firm”  on  these  facts  would  be 
to  distort  the  common  usage  of  the  words 
used  in  this  Act  and  would  require  a 
construction  of  the  statutory  language 
beyond  its  reasonable  meaning. 

After  careful  review  of  the  issues  I 
have  determined  that  services  of  the  kind 
provided  by  Nu-Car  Driveaway,  Inc.  and 
City  Car  Releasing.  Inc.  are  not  “arti¬ 


cles"  within  the  meaning  of  Section  222 
(3)  of  the  Trade  Act  of  1974,  and  that 
Chrysler  Corporation  cannot  be  con¬ 
sidered  to  be  the  “workers’  firm.” 

Signed  at  Washington,  D.C.  this  4th 
day  of  March  1976. 

Herbert  N.  Blackman. 

Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

|  FR  Doc .76  8345  Filed  3-25  76  8  45  ani| 


(TA-W-2591 

ROB  SCOT  KNITTING  MILLS 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-259:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies’  Gar¬ 
ment  Workers’  Union  on  behalf  of 
workers  and  former  workers  producing 
girls’  sweaters  at  Rob-Scot  Knitting 
Mills,  a  division  of  Thurman  Manufac¬ 
turing  Company,  Inc.,  Philadelphia. 
Pennsylvania. 

The  notice  of  investigation  was  pub 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29.  1975  (40  FR  50334).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rob-Scot 
Knitting  Mills,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met ; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  such  workers’  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means 
a  cause  which  is  important  but  not  nec- 
essarly  more  important  than  any  other 
cause. 
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Significant  Total  or  Partial  Sepera- 
tions.  The  average  number  of  production 
workers  at  Rob- Scot  Knitting  Mills  de¬ 
clined  16  percent  in  the  first  half  of  1975 
compared  to  the  like  period  in  1974. 
Average  weekly  hours  declined  15  per¬ 
cent  in  the  first  half  of  1975  compared 
to  the  like  period  in  1974.  All  employ¬ 
ment  at  Rob -Scot  was  terminated  by  the 
end  of  June  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Production  at  Rob- 
Scot  Knitting  Mills  declined  14  percent 
in  1974  from  1973  and  declined  59  per¬ 
cent  in  the  first  quarter  of  1975  com¬ 
pared  to  the  first  quarter  of  1974.  Pro¬ 
duction  operations  were  terminated  by 
the  end  of  March  1975. 

Increased  Imports  Contributed  Im¬ 
portantly.  Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  downturn  and  in¬ 
creased  import  competition.  Imports  of 
women’s,  misses’,  girls’  and  Infants’ 
sweaters  Increased  absolutely  in  each 
year  during  the  1971-1974  period.  Im¬ 
ports  of  girls’  sweaters  are  not  separately 
identifiable. 

The  evidence  developed  in  the  Depart¬ 
ment’s  Investigation  of  Rob-Scot  Knit¬ 
ting  Mills  indicates  that  declines  in  pro¬ 
duction  by  the  firm  were  due  to  factors 
other  than  increased  import  competition. 
Rob-Scot  produced  girls’  sweaters  sold 
primarily  by  relatively  exclusive  boutique 
shops.  Customers  of  Rob-Scot  indicated 
that  they  reduced  purchases  from  the 
firm  due  to  a  general  economic  down¬ 
turn  which  reduced  the  demand  for 
sweaters  of  the  type  produced  by  Rob- 
Scot.  With  the  closure  of  Rob-Scot  cus¬ 
tomers  increased  purchases  from  other 
domestic  manufacturers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  girls’  sweat¬ 
ers  produced  by  Rob-Scot  Knitting  Mills 
did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  that  firm. 

Signed  at  Washington,  D  C.  this  9th 
day  of  February  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  lor  Trade  and  Adjust¬ 
ment  Policy. 

|FR  Doc. 76-8346  Filed  3-25-76,8  45  am) 


Office  of  the  Secretary 
1TA-W-669] 

ALAMO  ACCESSORIES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  12,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  4, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  Jhe  workers  and  former 
workers  of  Alamo  Accessories,  Inc.,  an 
affiliate  of  Dame  Belt  Company,  Inc., 
New  York,  New  York  (TA-W-669) .  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 


International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  handbags, 
purses,  belts,  buckles,  wearing  apparel 
produced  by  Alamo  Accessories,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  or  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

| FR  Doc  76  8717  Filed  3-25-76:8:45  am) 


ITA-W-668) 

ALLEGHENY  LUDLUM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  12,  1976,  the  Department 
of  Labor  received  a  petition  dated  March 
9,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act”)  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Wallingford,  Connect¬ 
icut  plant  of  Allegheny  Ludlum  Steel 
Corporation,  Breckenridge  and  Leech- 
burgh,  Pennsylvania  (TA-W-668) .  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  In 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 


increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  stain¬ 
less  strip  and  tubing  produced  by  Alle¬ 
gheny  Ludlum  Steel  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  April  5, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doo  76-8718  Filed  3-25-76;8:45  am) 


ITA-W-858) 

ALTA  FOOTWEAR,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  12,  1976  the  Department  of 
Labor  received  a  petition  dated  March 
8,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Textile  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Alta  Footwear,  Inc., 
Hazleton,  Pennsylvania,  a  division  of 
Alta  Products  Corp.,  Wilkes-Barre, 
Penna.  (TH-W-659).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  and  wom¬ 
en’s  slippers  and  casual  shoes  produced 
by  Alta  Footwear,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  In  sales 
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or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Diector,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  April  5, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of  La¬ 
bor,  3rd  St.  and  Constitution  Ave.,  NW, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-8719  Filed  3-25-76:8:45  ami 


ITA-W-658] 

ALTA  PRODUCTS  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  12,  1976  the  Department  of 
Labor  received  a  petition  dated  March 
8,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Textile  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Alta  Products  Corpo¬ 
ration.  Wilkes-Barre,  Pennsylvania  (TA¬ 
W-658)  .  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purposes  of  the  investigation  is 
to  determine  whether  absolute  or  rel¬ 
ative  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  and 
women’s  slippers  and  casual  shoes  pro¬ 
duced  by  Alta  Products  Corporation  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 


or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  76-8720  Filed  3-25-76;  8:45  ami 


[TA-W-662  J 

AMERICAN  SPORTSWEAR 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  12,  1976  the  Department  of 
Labor  received  a  petition  dated  March 
9,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  American 
Sportswear,  Brooklyn,  New  York  a  divi¬ 
sion  of  Tarra  Hall  Clothes,  Inc.,  New 
York,  New  York  (TA-W-662).  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  is 
to  determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits  pro¬ 
duced  by  American  Sportswear  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.8.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc  76-8721  Filed  3-25-76:8:45  am] 


[TA-W-671 J 

CARPENTER  TECHNOLOGY  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  17,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  10, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Union,  New  Jersey  plant  of 
Carpenter  Technology  Corporation, 
Reading,  Pennsylvania  (TA-W-671) .  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  tubing  pro¬ 
duced  by  Carpenter  Technology  Cor¬ 
poration,  or  an  appropriate  subdivision 
therof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
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address  shown  below,  not  later  than 
April  5, 1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-8722  Filed  3-25-76:8:45  am] 


[TA-W-655] 

EAGLE  SHIRTMAKERS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  12,  1976,  the  Department 
of  Labor  received  a  petition  dated  Feb¬ 
ruary  26,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Eagle 
Shirtmakers,  Inc.,  Quakertown,  Pennsyl¬ 
vania  (TA-W-655).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  Investi¬ 
gation  as  provided  In  Section  221  (a)  of 
the  Act  and  29  CFR  90.12. 

The  purposes  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  dress  shirts 
produced  by  Eagle  Shirtmakers,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
suoh  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  5, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 


Labor  Affairs,  UJB.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

]FR  Doc.76-8723  Filed  8-25-76; 8: 45  am] 


[TA-W-657] 

GENERAL  INDUSTRIES  ELECTRONICS, 
INC. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  12,  1976,  the  Department 
of  Labor  received  a  petition  dated  March 

I,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  International  Union  of  Elec¬ 
trical.  Radio  and  Machine  Workers,  on 
behalf  of  the  workers  and  former 
workers  of  General  Industries  Electron¬ 
ics,  Inc.,  Forrest  City,  Arkansas  (TA¬ 
W-657).  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  Instituted  an  investigation  as 
provided  In  Section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  fractional 
horsepower,  D.C.  motors  for  automotive 
use  produced  by  General  Industries  Elec¬ 
tronics,  Inc.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  Impor¬ 
tantly  to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatneed  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 

II,  Chapter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
labor  Affairs,  UJ3.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc  76-8724  Filed  3-25-76:8:45  am] 


ITA-W-656] 

MIDWEST  FOOTWEAR,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  12,  1976,  the  Department  of 
Labor  received  a  petition  dated  January 
26,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and 
former  workers  of  Midwest  Footwear, 
Inc.,  Sullivan,  Missouri  (TA-W-656). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  Insti¬ 
tuted  an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  women’s  shoes 
produced  by  Midwest  Footwear,  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter  2, 
of  the  Act  In  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  29  CFR  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5, 1976. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  UJB.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.,  N.W„ 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-8725  Filed  3-25-76:8:46  am] 
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l  T A- W -6671 

OSGOOD  AND  SONS,  INC. 


JTA-W-660] 

PETER  BRATTI  ASSOCIATES,  INC. 


[TA-W-664] 

R.  W.  R.  CLOTHING  CO„  INC. 


Investigation  Resardine  Certification  of  Eli-  Investigation  Regarding  Certification  of  Eli*  Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment  gibmty  To  Apply  for  Worker  Adjustment  gibility  To  Apply  for  Worker  Adjustment 

Assistance  Assistance  Assistance 


On  March  12,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  1, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act’’) 
by  the  International  Ladies  Garment 
Workers  Union,  on  behalf  of  the  workers 
and  former  workers  of  Osgood  and  Sons, 
Inc.,  Decatur,  Illinois  (TA-W-667).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  ladies’  dresses 
and  sportswear  produced  by  Osgood  and 
Sons,  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  April  5, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 


On  March  12,  1976  the  Department  of 
Labor  received  a  petition  dated  March  1, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Peter  Brattl  Associates,  Inc., 
New  York,  New  York  (TA-W-660).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  cut  limestone, 
marble,  granite  and  slate  produced  by 
Peter  Brattl  Associates,  Inc.,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  of  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  be¬ 
gin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  of  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  5,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 


On  March  12,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  1, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America,  on  behalf  of  the  workers  and 
former  workers  of  R.W.R.  Clothing  Com¬ 
pany,  Inc.,  Richmond  Hill,  New  York 
(TA-W-664) .  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purposes  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  sport  Jackets 
and  suit  Jackets  produced  by  R.W.R. 
Clothing  Company,  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  contri¬ 
buted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.8.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  12th  Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976.  day  of  March  1976. 


Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 


Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance . 


|FR  Doc.76-8726  Filed  3-25-76:8:46  am]  [FR  Doc.76-8727  Filed  3-25-76:8:45  am]  |FR  Doc.76-8728  Filed  3-25-76:8:45  am] 
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[TA-W-665] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  12,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Canton,  Ohio  plant  of  Re¬ 
public  Steel  Corporation,  Cleveland, 
Ohio  (TA-W-665).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  and 
specialty  steels  produced  by  Republic 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  Chapter  2, 
of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-8729  Piled  3-25-76; 8: 46  am] 


[TA-W-666] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  12,  1976,  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Massillon,  Ohio  plant  of  Re¬ 
public  Steel  Corporation,  Cleveland, 
Ohio  (TA-W-666).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  and 
specialty  steels  produced  by  Republic 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  Chapter  2, 
of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  76-8730  Filed  3-25-76; 8: 45  am] 


[TA-W-661 1 

TARRA  HALL  CLOTHES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  12,  1976  the  Department  of 
Labor  received  a  petition  dated  March  9, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Tarra  Hall  Clothes, 
Inc.,  New  York,  New  York  (TA-W-661). 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits  pro¬ 
duced  by  Tarra  Hall  Clothes,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  5, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  March  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-8731  Filed  3-25-76:8:45  am] 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  CivU 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Commerce 
to  fill  by  noncareer  executive  assign¬ 
ment  in  the  excepted  service  the  position 
of  Deputy  Director,  Office  of  Communi¬ 
cations,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.76-8302  Filed  3-25-76,8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted  serv¬ 
ice  the  position  of  Director,  Office  of  Tele¬ 
communications  Policy,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76  8303  Filed  3-25-76:8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  March  27,  1975,  F.R.  Doc. 
75-7966,  the  Civil  Service  Commission 
authorized  the  Federal  Energy  Adminis¬ 
tration  to  fiU  by  noncareer  executive  as¬ 
signment  the  position  of  Associate  As¬ 
sistant  Administrator  for  International 
Energy  Production  and  Logistics,  Office 
of  the  Assistant  Administrator  for  Inter¬ 
national  Energy  Affairs.  This  is  notice 
that  the  title  of  this  position  is  now  being 
changed  to  Associate  Assistant  Adminis¬ 
trator  for  International  Resources  and 
Commerce. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-8304  Filed  3-25-76,8:45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 


the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Wednesday,  April 
14,  1976.  This  meeting  will  be  held  in 
room  5323  of  the  U.S.  CivU  Service  Com¬ 
mission  building,  1900  E.  Street,  N.W., 
and  will  consist  of  continued  discussions 
on  future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Government,  which  axe  defined  in  sec¬ 
tion  5301  of  title  5,  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Service 
Commission  is  responsible  for  the  mak¬ 
ing  of  determinations  under  section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  information 
which,  if  written,  would  fall  within  ex¬ 
emptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent’s  Agent. 

|FR  Doc.76-8305  Filed  3-25-76:8  45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  April  12,  1974,  F.R.  Doc. 
74-8392,  the  CivU  Service  Commission 
authorized  the  Department  of  Housing 
and  Urban  Development  to  fill  by  non¬ 
career  executive  assignment  the  position 
of  Special  Assistant  to  the  Secretary 
(International  Liaison),  Office  of  the 
Secretary.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to  As¬ 
sistant  to  the  Secretary  for  International 
Affairs,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

]FR  Doc.76-8394  Filed  3-25-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment  to  fiU  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Special  Assistant  to  the  Sec¬ 
retary,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-8691  Filed  3-25-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  autho¬ 
rity  of  the  Department  of  Housing  and 
Urban  Development  to  fiU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  Admin¬ 
istrator  for  Policy  Development,  New 
Communities  Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76  8689  Filed  3-25-76; 8  45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De¬ 
partment  of  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Adminis¬ 
trator — Mining  Enforcement  and  Safety 
Administration,  Office  of  the  Administra¬ 
tor,  Assistant  Secretary — Energy  and 
Minerals. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76-8692  Filed  3-25-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fiU  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Secretary — Land  and 
Water  Resources,  Office  of  the  Assistant 
Secretary — Land  and  Water  Resources. 
Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

]FR  Doc.76-8690  Filed  3-25-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Actions 

Notices  of  Proposed  Additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  FR  54742)  were  published  in  the 
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Federal  Register  on  January  16,  1976 
(41  FR  2429),  December  5,  1975  (40  FR 
56964),  and  January  30,  1976  (41  FR 

4633 ' . 

Pursuant  to  the  above  notices,  the  fol¬ 
lowing  commodities  are  added  to  the  Pro¬ 
curement  List: 

Class  6230 

Light,  Desk  (SH),  6230-00-299-7771 
for  GSA  Regions  2,  3,  4,  5,  7,  9,  6230-00- 
682-3423  for  GSA  Regions  2,  3,  5  (except 
Shelby,  Ohio  depot)  7,  9  (except  Hono¬ 
lulu.  Hawaii  depot). 

Class  3990 

Pallet,  material  handling  (SH),  3990- 
00-935-7960  for  Mechanicsburg,  Penn¬ 
sylvania  depot  only. 

Class  5660 

Fencing,  wire  &  wood  picket  (SH), 
5660-00-257-3860. 

Class  8470 

Neckband,  ground  troops,  helmet  liner 
(IB),  8470-00-753-6166  G.F.M. 

Class  9905 

Check,  tool,  9905-00-473-6336. 

By  the  Committee. 

C.  W.  Fletcher, 

Executive  Director. 

IFR  Doc.76  8654  Filed  3-25-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  Council  on  Environmental 
Quality  from  March  15  through 
March  19,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state¬ 
ment  summary.  Under  Council  Guide¬ 
lines  the  minimum,  period  for  public  re¬ 
view  and  comment  on  draft  environ¬ 
mental  impact  statements  is  forty -five 
(45)  days  from  this  Federal  Register 
notice  of  availability.  (May  10,  1976). 
The  thirty  (30)  days  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

AGRICULTURAL  STAB.  AND  CONSERV.  SERVICE 

Draft 

Forestry  Incentives  Program,  March  18: 
The  statement  concerns  statutory  authority 
under  the  Agriculture  and  Consumer  Pro¬ 
tection  Act  of  1973  for  Federal  cost-sharing 
of  timber  production. wnie  program  will 
place  emphasis  on  the  carrying  out  of  long¬ 
term,  enduring  forestry  measures  on  such 
eligible  lands  in  all  States,  Guam.  Puerto 
Rico,  and  the  Virgin  Islands.  Under  the  For¬ 
estry  Incentives  Program,  the  Federal  Gov¬ 
ernment  will  be  sharing  with  landowners 
'the  cost  of  forest  tree  plantings  and  manage¬ 


ment,  and  protection  of  nonindustrial  pri¬ 
vate  forest  lands.  (ELR  Order  No.  60405.) 

FOREST  SERVICE 

Draft 

King  Unit  Plan,  Klamath  National  Forest, 
Siskiyou  County,  Calif.,  March  19:  Proposed 
is  a  comprehensive  land  use  management 
plan  for  the  King  Planning  Unit  of  the  Klam¬ 
ath  National  Forest.  The  proposal  affects 
approximately  49,000  acres,  including  an  11,- 
100-acre  portion  of  the  214,000-acre  Marble 
Mountain  Wilderness,  a  900-acre  portion  of 
the  4,000-acre  Johnson  Wilderness  Study 
Area,  and  all  of  the  13,000-acre  Ten  Bear  In¬ 
ventoried  Roadless  Area.  Activities  in  portions 
of  the  Unit  will  result  in  soil  and  vegeta¬ 
tion  disturbance  which  will  cause  temporary 
increases  in  soil  erosion  and  stream  sediment 
levels.  (ELR  Order  No.  60409.) 

Mt.  Charleston  Unit  Plan,  Toiyabe  Na¬ 
tional  Forest,  Clark  County,  Nev.,  March  19: 
Proposed  Is  a  land  use  plan  for  the  58,000- 
acre  Mount  Charleston  Planning  Unit,  Toiya¬ 
be  National  Forest.  Plan  objectives  Include 
the  resolve  management  status  of  one  In¬ 
ventoried  roadless  area,  the  provision  of  pro¬ 
tection  for  sensitive  environmental  com¬ 
ponents,  and  the  maintenance  of  acceptable 
levels  of  air  and  water  quality.  Adverse  ef¬ 
fects  from  project  implementation  are  ex¬ 
pected  to  be  minimal.  (ELR  Order  No.  60407.) 

Final 

Payette  National  Forest  Timber  Manage¬ 
ment  Plan,  several  counties  Idaho,  March  19: 
The  proposed  timber  management  plan  for 
Payette  National  Forest,  Idaho,  provides  the 
timber  harvest  levels  from  land  allocated 
by  Ranger  District  Multiple  Use  Plans.  Ad¬ 
verse  Impacts  include  short-term  effects  on 
air  quality  from  prescribed,  burning,  sedi¬ 
mentation  from  road  construction  peaks, 
loss  or  impairment  of  wilderness  values,  and 
temporary  disturbance  of  some  wildlife 
species.  Comments  made  by:  DO  I,  AHP, 
USD  A,  USA,  EPA,  and  State  agencies  and 
concerned  citizens.  (ELR  Order  No.  60408.) 

Department  of  Defense 
armt  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development,  Attn:  DAEN- 
CWR— P,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20314. 
202-693-6795. 

Draft 

Humboldt  Harbor  &  Bay,  Navigation  Im¬ 
provements,  Humboldt  County  Calif.,  March 
15:  Proposed  are  navigation  channel  im¬ 
provements  for  Humboldt  Harbor  and  Bay, 
California.  Projected  Improvements  include 
widening  of  three  North  Bay  channel  bends 
up  to  an  additional  200  feet;  deepening  the 
North  Bay,  Samoa  and  Eureka  Channels  to 
35  feet;  widening  part  of  the  Samoa  Chan¬ 
nel  from  400  feet;  and  constructing  a  turn¬ 
ing  basin  at  the  end  of  the  Samoa  Channel. 
Project  implementation  will  necessitate  the 
removal  of  about  two  square  miles  of  benthic 
habitat.  Shallow  groundwater  supplies  near 
the  disposal  site  may  become  saline.  (San 
Francisco  District).  (ELR  Order  No.  60379.) 

Nine- Par  Sanitary  Landfill  Project  (Per¬ 
mit),  Santa  Clara  County  Calif „  March  18: 
Proposed  is  confirmation  and  approval  of 
both  existing  and  proposed  fill  on  a  70-acre 
site  In  San  Jose  near  San  Francisco.  The 
areas  of  fill  for  which  permits  are  sought  in¬ 
clude  that  area  below  mean  higher  high 
water  (MHWW)  since  January  18,  1972,  and 
that  area  below  MHWW  which  Is  still  to  be 
filled.  Continuation  of  the  fill  will  result  in 
the  loss  of  approximately  30  acres  of  dike- 
impounded  marsh.  The  disposal  operations 


themselves  present  safety  hazards  to  both 

site  employees  and  users.  (San  Francisco 
District).  (ELR  Order  No.  60402.) 

Locks  and  Dam  26  (Replacement)  (Supple¬ 
ment)  (2)  Illinois  and  Missouri,  March  19; 
The  statement  Is  a  revised  draft  supplement 
to  a  final  FIS  filed  with  CEO  20  June  1974. 
The  action  consists  of  building  replacement 
Locks  and  Dam  No.  26  approximately  two 
miles  downstream  of  the  existing  structure  at 
Alton,  Illinois.  The  structure  described  con¬ 
sists  of  a  dam  and  two  parallel  locks,  each 
110  feet  wide  by  1200  feet  long.  Adverse  im¬ 
pacts  of  the  project  include  construction 
disruption  and  impacts  from  increased  traffic 
on  the  waterways.  (St.  Louis  District).  (ELR 
Order  No.  60410.) 

Draft 

Locks  and  Dam  26  (Replacement),  Illinois 
and  Missouri,  March  19:  The  draft  EIS  con¬ 
cerns  a  plan  for  replacement  of  Locks  and 
Dam  #26  that  proposes  construction  of  a  new 
dam  and  a  single  110  x  1200  foot  lock.  The 
plan  Is  a  modification  of  the  plan  for  two 
locks  as  described  in  the  final  EIS  and  the 
draft  and  revised  draft  supplements.  Con¬ 
struction  of  the  project  will  result  in  an  In¬ 
crease  In  river  traffic  and  economic  and  In¬ 
dustrial  growth  along  the  river.  (St.  Louis 
District).  (ELR  Order  No.  60411.) 

Nebraska  City  Power  Station  No.  1  (Per¬ 
mit),  Kearney  County,  Nebr.,  March  19:  The 
Omaha  Public  Power  District  has  applied 
for  a  USA  permit  for  proposed  construc¬ 
tion  of  an  Intake  pump  house  outfall  struc¬ 
ture,  and  armored  riprap  apron  for  a  565 
megawatt  coal-fired  steam-electric  power 
generating  facility.  TTiis  facility  would  be  lo¬ 
cated  on  and  In  the  Missouri  River  approxi¬ 
mately  5.5  miles  southeast  of  Nebraska  City, 
Nebraska  at  river  miles  555.5  to  557.  The  pro¬ 
posed  power  plant  would  convert  1,599  acres 
of  agricultural  land  and  wildlife  habitat  to 
industrial  use.  Approximately  2.828,750  tons 
of  coal  would  be  consumed  each  year. 
(Omaha  District.)  (ELR  Order  No.  60406.) 

Rickaway  Inlet -Norton  Pt.  Erosion  Control 
(2),  Kings  County,  N.Y.,  March  15:  Proposed 
is  a  beach  erosion  control  project  for  Coney 
Island  and  Brighton  Beaches,  Kings  County 
(Brooklyn),  New  York.  The  project  consists 
of  the  placement  of  beach  fill,  construction 
of  two  terminal  stone  groins  which  will  in¬ 
clude  safety  features  for  recreational  fish¬ 
ing  and  navigation  consisting  of  smooth - 
topped  walkway,  railing,  and  a  fixed  red  light. 

.  Adverse  effects  include  disruption  of  present 
marine  life  caused  by  withdrawal  of  mate¬ 
rials  from  offshore  sources  and  subsequent 
placement  on  beach  (New  York  District). 
(ELR  Order  No.  60378.) 

Fire  Island-Montauk  Pt.  Beach  Erosion 
Project,  Nassau,  and  Suffolk  Counties,  N.Y., 
March  18:  This  EIS  addresses  all  work,  past 
and  future,  in  conjunction  with  Fire  Island 
Inlet  to  Montauk  Point  project  authorized 
by  the  River  and  Harbor  Act  of  1960.  The 
project  provides  for  widening  of  beaches, 
raising  dune  elevations,  installing  sand  fenc¬ 
ing  and  planting  grass  on  the  dunes,  and 
constructing  Interior  drainage  structures  at 
Mecox  Bay,  Sagaponack  Lake,  and  Georglca 
Pond.  Temporary  adverse  Impacts  associ¬ 
ated  with  construction  will  result  and  will 
last  from  3  to  12  months  at  any  specific 
site.  (New  York  District.)  (ELR  Order  No. 
60403.) 

Marianna  and  Vicinity  Flood  Prevention 
(2),  Washington  County,  Pa.,  March  16:  This 
statement  is  a  revised  draft  for  a  statement 
filed  with  CEQ  26  February  1971.  The  project 
consists  of  about  7800  feet  of  channel  modi¬ 
fication  on  Tenmlle  Creek.  Adverse  Impacts 
of  the  project  consist  of  reduced  diversity 
of  channel  morphology,  elimination  of  deep 
pools,  removal  of  streambank  vegetation,  sus¬ 
pended  solids  and  sedimentation,  and  re¬ 
placement  of  limited  woodland  habitat  with 
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open  field  habitat.  (Pittsburgh  District). 
(ELR  Order  No.  60388.) 

Final 

Walanae  Light-Draft  Harbor  Construction, 
Island  of  Oahu,  State  of  Hawaii,  March  17: 
The  proposed  project  Involves  the  construc¬ 
tion  of  a  12-acre  harbor  to  accommodate 
berthing  of  approximately  300  recreational 
sailing  and  fishing  boats  and  the  launching 
of  trallered  boats  on  the  Walanae  coast  of 
the  Island  of  Oahu,  State  of  Hawaii.  Adverse 
effects  Include  disturbance  of  wildlife  habitat 
and  the  alteration  of  approximately  1,200 
linear  feet  of  shoreline  limestone  cliff 
habitat.  Water  quality  within  the  harbor  will 
be  degraded  by  boating  activities  and  human 
use.  Comments  made  by:  AHP,  USDA,  USAF, 
USA,  DOC,  HEW,  HUD,  DOI,  DOT,  USCO, 
EPA,  (ELR  Order  No.  60391.) 

New  York  Harbor,  Removal  of  Drift,  March 
16:  Proposed  Is  the  removal  and  disposal  of 
an  estimated  23.6  million  cubic  feet  of  mate¬ 
rial  in  the  form  of  2,230  derelict  vessels,  100 
deteriorated  shore  structures,  plus  debris 
from  182  repairable  piers  and  wharves  In  New 
York  Harbor  and  tributary  waters.  Several 
alternatives,  including  incineration,  landfills, 
and  recycling,  are  considered.  Adverse  Im¬ 
pacts  Include  turbidity,  water  pollution,  and 
destruction  of  the  benthic  habitat.  Air  pol¬ 
lution  would  result  if  the  Incineration  alter¬ 
native  Is  selected.  (New  York  District) .  Com¬ 
ments  made  by:  DOC,  EPA,  DOI,  DOT,  U8CO, 
AHP,  State  and  local  agencies  Interested 
groups.  (ELR  Order  No.  60384.) 

Arkansas,  Red  River  Chloride  Control,  Part 
1  (1),  King,  and  Knox  County,  Tex.,  March 
17:  Proposed  Is  the  construction  of  a  low- 
flow  dam  for  collection  of  brine-laden  waters, 
a  brine  storage  lake  for  holding  the  concen¬ 
trated  salt  solutions  during  evaporation  and 
an  auxiliary  low-flow  dam.  Project  construc¬ 
tion  plans  also  call  for  necessary  pumps  and 
25  miles  of  pipeline  to  transport  the  solu¬ 
tions  from  the  low-flow  dams  to  the  brine 
storage  lake.  Adverse  effects  of  project  Im¬ 
plementation  Include  the  eventual  Inunda¬ 
tion  of  about  3,000  acres  of  land  with  brine. 
The  brine  will  cause  a  progressive  degrada¬ 
tion  of  the  soli  and  vegetation,  causing  dis¬ 
placement  of  land  animals.  (Tulsa  District). 
Comments  made  by:  (ELR  Order  No.  60395.) 

Federal  Energy  Administration 

Contact:  Mr.  Robert  Stern,  Director,  Office 
of  Environmental  Impact,  Federal  Energy 
Administration,  New  Post  Office  Building, 
Room  7119,  12th  and  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20461,  202-961-8621. 
Draft 

Canadian  Crude  Oil  Allocation  Regula¬ 
tions,  March  16:  Proposed  is  a  program  that 
would  alter  the  distribution  of  supplies  of 
crude  oil  during  an  interim  period  1976-1981. 
Under  the  allocation  rules,  certain  refineries 
are  designated  first  priority  and  all  others 
are  designated  second  priority.  Case  I  appli¬ 
cation  of  the  regulations  would  result  In  an 
Increase  in  spill  risk  In  the  Puget  Sound  and 
an  increase  In  sulfur  received  from  alterna¬ 
tive  sources,  posing  problems  of  compliance 
with  air  quality  standards.  In  Michigan  and 
in  the  Buffalo,  N.Y.  and  Warren,  Pa.  areas 
citizens  may  have  to  pay  higher  prices  for 
alternative  energy  sources.  Under  Case  II, 
the  statement  lists  no  significant  environ¬ 
mental  impacts.  (ELR  Order  No.  60386.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7268, 
461  7th  Street,  S.W.,  Washington,  D  C.  20410, 
202-765-6308. 

Final 

Tallapoosa  County  Water  Supply  System, 
Tallapoosa  County,  Ala.,  March  17:  The  ac¬ 
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tion  consists  of  analysis  of  &  proposed  water 
system  for  the  Towns  of  Daviston  and  New 
Site,  Alabama,  funded  under  the  Housing 
and  Community  Development  Act  of  1974. 
The  project  will  cause  minor  temporary 
erosion  and  slltatlon  during  construction. 
Comments  made  by:  EPA,  USDA,  DOI,  HEW, 
and  State  agencies  Interested  individuals. 
(ELR  Order  No.  60394.) 

Section  104(h) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD.) 

Draft 

Linear  Park  Block  231,  City  of  Napa,  Napa 
County,  Calif.,  March  16:  This  EIS  convers 
the  City  of  Napa’s  application  for  federal 
funding  of  the  linear  park  element  of  the 
first  year  Community  Development  Program. 
The  parcel  which  Is  proposed  for  inclusion 
within  the  linear  parkway  In  all  of  assessor's 
Block  231  bounded  by  First  Street,  Main 
Street,  Second  Street,  and  Napa  Creek.  Ad¬ 
verse  effects  of  project  implementation  In¬ 
clude  the  relocation  of  nine  businesses. 
Demolition  of  buildings  on  the  site  deemed 
to  be  of  historic  or  architectural  value  would 
diminish  Napa's  cultural  resources.  (ELR 
Order  No.  60387.) 

South  Federal  Ave.  Redevelopment  Project, 
Cerro  Gordo  County,  Iowa,  March  15:  The 
proposed  project  calls  for  redevelopment 
measures  on  South  Federal  Avenue.  Mason 
City,  Iowa.  Project  plans  consist  of  clearance 
and  redevelopment  of  approximately  17.6 
acres  of  downtown  property,  provision  of  up 
to  450,000  square  feet  of  central  business  type 
commercial  development,  and  the  provision 
of  public  improvements,  amenities  and 
parking.  The  project  area  is  bounded  by 
Delaware  Avenue  on  the  east,  Washington 
Avenue  on  the  west,  4th  Street  S.W.  on  the 
south,  and  Its  north  boundary  is  approxi¬ 
mately  one-half  block  north  of  1st  Street 
south.  Adverse  effects  Include  Impacts  on 
air  quality  and  noise  levels.  (ELR  Order  No. 
60385.) 

Final 

Coamo  Solid  Waste  Disposal  Site,  Puerto 
Rico,  March  15:  The  project  consists  of  the 
acquisition  of  12  acres  of  land  for  expanding 
the  solid  waste  disposal  facilities  located  in 
Barrio  Rio  Jueves.  The  life  expectancy  of  the 
20  acre  site  Is  5  years.  The  primary  adverse 
effect  of  the  sanitary  landfill  will  be  the 
leachates  and  gasses  generated  from  solid 
waste  decomposition.  Comments  made  by: 
EPA,  and  local  agencies.  (ELR  Order  No. 
60382.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U  S.  Depart¬ 
ment  of  Transportation,  400  7th  Street.  S  W., 
Washington,  D  C.  20590,  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Kuakini  Highway  Realignment,  Island  of 
Hawaii,  county  of  Hawaii,  State  of  Hawaii, 
March  17:  The  proposed  Kuakini  Highway 
Realignment  project,  FAP  Route  11,  is  lo¬ 
cated  In  the  North  Kona  District  on  the  is¬ 
land  and  County  of  Hawaii,  State  of  Hawaii. 
The  project  Is  3.1  miles  long,  beginning  at 
the  Intersection  of  the  Queen  Kaahumanu 
Kuakini  Highway  near  the  Kealakowaa 
Helau.  Project  implementation  will  adversely 
affect  the  Great  Wall  of  Kuakini  and  Kona 
Field  System.  An  unspecified  number  of  dis¬ 


placements  will  also  result.  (ELR  Order  No. 
60393.) 

Ufl.  95,  Cox’s  Ranch — Goff  Bridge,  Idaho 
county,  Idaho,  March  15:  Proposed  Is  the 
Improvement  and  realignment  of  U.S.  High¬ 
way  95  In  the  vicinity  of  Riggins,  Idaho.  The 
study  corridor  area  begins  at  Cox’s  Ranch 
south  of  Riggins,  passes  through  Riggins,  and 
ends  at  Goff  Bridge  north  of  Riggins.  Proj¬ 
ect  length  Is  approximately  seven  miles.  Ad¬ 
verse  effects  Include  the  commitment  of  up 
to  140  acres  of  land,  and  the  displacement 
of  up  to  eight  residences.  (ELR  order  No. 
60381.) 

U.S.  501. 1-85  to  Wellington  Road,  Durham 
county,  N.C.  March  18:  The  proposed  action 
Is  Improvement  to  U.S.  501,  Duke  Street-Rox- 
boro  Road  from  the  Interchange  of  Duke 
Street  with  1-85  north  to  Wellington  Road  in 
Durham,  North  Carolina.  The  number  of 
lanes  provided  by  the  proposed  action  vary 
from  five  to  seven  lanes,  depending  upon  the 
various  alternatives.  Including  a  one-way 
street  pair  of  three  lanes  each.  The  adverse 
Impacts  of  the  project  include  the  possibility 
of  relocation  of  families  and  businesses,  noise 
levels  exceeding  the  FHWA  design  noise  lev¬ 
els,  and  the  removal  of  ornamental  trees  and 
shrubs.  (ELR  Order  No.  60398.) 

U.S.  64,  Asheboro  to  Ramseur,  Randolph 
County,  N.C.,  March  18.  The  proposed  action 
is  an  improvement  In  the  U.S.  64  corridor 
from  the  vicinity  of  Asheboro  to  Ramseur, 
North  Carolina.  The  improved  facility  will  be 
either  the  existing  facility  upgraded  to  handle 
the  traffic  or  a  new  facility  constructed  on 
new  location  within  the  general  U.S.  64  cor¬ 
ridor.  Depending  upon  the  alternate  chosen, 
adverse  environmental  Impacts  include  the 
relocation  of  from  8  to  47  families  and  one  to 
three  businesses,  and  the  conversion  of  exist¬ 
ing  farm  and  forest  lands  to  highway  right- 
of-way.  (ELR  Order  No.  60399.) 

Pan  American  Highway,  Darien  Gap,  U.S 
Territory,  March  17:  The  statement  concerns 
a  2-lane,  200-mile  link  in  the  Pan  American 
Highway  between  Tocumen,  Panama,  and 
Rio  Leon,  Columbia.  Approximately  134  miles 
of  the  route  are  cleared  or  In  various  stages 
of  construction  or  reconstruction.  An  adverse 
effect  of  the  highway  Is  increased  risk  of  con¬ 
tamination  by  aftosa  virus.  It  Is  estimated 
that  an  outbreak  of  aftosa  (foot  and  mouth 
disease)  in  the  U.S.  could  create  a  25%  loss 
In  milk  and  meat  production  and  a  similar 
loss  in  wildlife  populations.  (ELR  Order  No 
60397.) 

U.S.  2,  Chittenden  County,  Vt.,  March  15: 
Proposed  is  the  reconstruction  of  Route  U.S 
2  in  the  Towns  of  Milton  and  Colchester. 
Vermont.  The  project  commences  at  a  point 
on  U.S.  2  in  the  Town  of  Milton,  approxi¬ 
mately  1.2  miles  north  of  Milton-Colchester 
Town  Line,  and  extends  southeasterly  ap¬ 
proximately  3.2  miles  to  a  point  on  U.S.  2 
in  the  Town  of  Colchester  at  the  Intersection 
of  U.S.  2  with  Route  1-89.  Project  plans  in¬ 
clude  replacement  of  the  present  bridge  over 
the  Lamoille  River  with  a  new  structure.  Ad¬ 
verse  effects  Include  acquisition  of  50-odd 
acres  presently  in  private  ownership,  and  the 
displacement  of  eight  families.  (ELR  Order 
No.  60383.) 

1-64  Widening,  Hampton,  Va„  March  18: 
The  proposed  action  involves  widening  1-64 
to  a  six-lane  from  a  four-lane  facility  and 
modifying  three  interchanges  between  a  point 
west  of  LaSalle  Avenue  and  the  north  end 
of  the  Hampton  Roads  Bridge  Tunnel,  a  dis¬ 
tance  of  3.4  miles.  The  project  will  displace 
an  estimated  42  dwelling  units,  0.3  acre  of 
wetlands,  1.7  acres  of  fringing  marshlands, 
3.2  acres  of  non-tldal  freshwater  marsh,  and 
a  limited  amount  of  wildlife  habitat.  Con¬ 
struction  will  Involve  negligible  shellfish  and 
flnflsh  losses.  The  facility’s  increased  traffic 
will  cause  some  rise  In  air  and  noise  pollu¬ 
tion  levels.  (Region  m).  (ELR  Order  No. 
60401.) 
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US  67.  Bald  Knob  to  Newport,  White,  and 
Jackson  county  Ark.,  March  16:  The  state¬ 
ment  refers  to  the  proposed  construction  of 
US  67  on  new  location  from  Bald  Knob  to 
Newport.  The  proposed  four-lane  freeway 
is  to  be  28  miles  long.  Adverse  impacts  of 
the  project  will  be  increased  air  and  noise 
pollution.  The  number  of  displacements 
cannot  be  given  until  a  definite  location  is 
chosen.  Comments  made  by:  AHP,  A  EC,  EPA, 
U6DA.  COE.  DOC,  HEW,  DOI,  USCG,  and 
State  agencies.  (ELR  Order  No.  60380.) 

U  S.  2,  Ray  to  Bethold,  Williams,  Moun¬ 
trail,  and  Ward  counties  N.D.  March  17:  The 
project  consists  of  constructing  a  2  lane  hard 
surfaced  roadway  from  near  Ray  to  near 
Berthold.  Right  of  way  for  a  future  4  lane 
facility  will  be  acquired  at  this  time.  A  new 
bridge  will  be  constructed  over  the  White 
Earth  River.  The  proposed  improvement  is 
approximately  70  miles  long.  Adverse  impacts 
are  the  loss  of  wildlife  habitat,  loss  of  agri¬ 
cultural  land,  and  the  acquisition  of  from 
1600  to  3000  acres  depending  upon  which 
alternative  is  selected.  Comments  made  by: 
DOI,  USDA,  ERA,  and  State  and  local  groups. 

( ELR  Order  No.  60392.) 

Rogers  Lane-Pioneer  Expressway  Inter¬ 
change,  Comanche  county  Okla.,  March  18: 
The  proposed  project  consists  of  constructing 
a  modified  diamond  Interchange  at  the  in¬ 
tersection  of  US  62,  277,  and  281,  known  lo¬ 
cally  as  the  Pioneer  Expressway,  and  Rogers 
Lane  in  the  City  of  Lawton,  Oklahoma.  The 
project  involves  basically  the  elimination  of 
an  “at  grade”  signalized  Intersection.  The 
project  is  not  expected  to  have  any  signifi¬ 
cant  effect  upon  the  natural,  ecological  or 
scenic  resources  of  the  project  area.  Com¬ 
ments  made  by:  EPA,  and  State  agencies. 
(ELR  Order  No.  60400.) 

SR  61  Expressway,  Charleston,  Charleston 
county  S.C.,  March  16:  The  proposed  freeway 
would  begin  north  of  S.C.  Route  71  and  ex¬ 
tend  northwesterly  for  approximately  12 
miles  until  connecting  with  the  present  S.C. 
Route  61.  It  would  intersect  and  connect  the 
proposed  Inner  Belt  Freeway,  Road  S-57,  and 
the  Outer  Belt  Expressway,  also  in  the  plan¬ 
ning  stage.  The  project  would  involve  the 
acquisition  of  approximately  76  acres  of  bot¬ 
tom-land  hardwood  and  140  acres  of  pine 
forest.  The  expressway  would  displace  four 
buildings.  At  Church  Creek  the  two  ponds 
adjacent  to  the  fill  area  will  receive  and  set¬ 
tle  out  sediment  from  the  construction  ac¬ 
tivity.  Comments  made  by:  EPA,  DOC,  DOI, 
HUD,  DOT,  COE,  and  State  agencies.  (ELR 
Order  No.  60389.) 

Airport  Spur,  1-94  to  General  Mitchell 
Field  Milwaukee  county  Wise.,  March  18:  The 
statement  refers  to  the  proposed  construc¬ 
tion  of  a  freeway  connection  directly  Unking 
General  Mitchell  Field  with  Interstate  Route 
94.  The  1.6  mile  facility  will  be  constructed 
as  a  four-lane  divided  freeway  and  is  design¬ 
ed  to  improve  Ingress  and  egress  from  Mitch¬ 
ell  Field.  Adverse  Impacts  Include  the  ac¬ 
quisition  of  land  for  right  of  way,  the  dis¬ 
placement  of  families  and  businesses,  and 
increased  noise  and  air  pollution.  Comments 
made  by:  DOT,  HUD,  EPA,  DOI,  and  State 
and  local  agencies.  (ELR  Order  No.  60404.) 

URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

Final 

MARTA  (Supplement),  Ga„  March  16:  The 
supplement  concerns  changes  in  the  MARTA 
system  at  the  Vine  City  Station,  Techwood 
Station,  Tucker-North  DeKalb  Corridor, 
Candler  Park  Station,  and  East  Lake  Sta¬ 
tion.  Adverse  impacts  of  the  action  include 
the  acquisition  of  land  and  310  relocations, 
the  demolition  of  buildings,  the  disturbance 
of  the  Mason  Mills  Sports  Center  and  Vine 
City  area,  now  under  consideration  for  nomi¬ 
nation  to  the  National  Register.  Nine  acres 


of  hardwood  forest  at  North  Decatur  Road 
and  seven  acres  of  forested  land  west  of  the 
SCL  Railroad  at  North  Durld  Mills  would  be 
impacted  by  these  changes.  The  final  con¬ 
tains  only  those  letters  written  to  comment 
on  the  draft  supplement.  Comments  made 
by:  EPA.  DOT.  (ELR  Order  No.  60390.) 

US.  COAST  GUARD 

Final 

LORAN-C  Station,  New  York,  Seneca 
County,  N.Y.,  March  17:  Proposed  is  a  proj¬ 
ect  to  expand  LORAN-C  (Long  Range  Aid  to 
Navigation)  coverage  to  Include  the  north¬ 
east  Coastal  Confluence  Zone  and  the  Great 
Lakes.  Two  sites  are  being  considered:  Sen¬ 
eca  Army  Depot  In  Romulus  Township,  and 
a  privately  owned  site  In  Varlck  Township. 
Construction  of  a  LORAN-C  station  at  ei¬ 
ther  site  would  disrupt  existing  general  avi¬ 
ation  operations,  and  intrude  upon  the  visu¬ 
al  aesthetics  of  the  area.  The  antenae  may 
cause  electromagnetic  Interference  with  AM 
radios.  Comments  made  by:  COE,  USCG, 
DOC,  NASA,  EPA,  DOT,  USN,  and  State  and 
local  agencies.  (ELR  Order  No.  60396.) 

Gary  L.  Widman, 

General  Counsel. 

(FR  Doc.76-8575  Filed  3-25-76:8:46  am] 


PROPOSED  NORTHERN  GULF  OF  ALASKA 

OUTER  CONTINENTAL  SHELF  LEASE 

SALE 

Determination  of  Environmentally 
Unsatisfactory  Action 

Section  309  of  the  Clean  Air  Act  (42 
U.S.C.  §  1857h-7)  requires  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  to  determine  whether  any  pro¬ 
posed  federal  action,  as  defined  by  Sec¬ 
tion  309  and  by  Section  102(2X0  of 
the  National  Environmental  Policy  Act 
(42  U.S.C.  section  4332(2X0),  la  un¬ 
satisfactory  from  the  standpoint  of  pub¬ 
lic  health  or  welfare  or  environmental 
quality.  He  Is  to  publish  this  determina¬ 
tion  and  refer  the  matter  to  the  Council 
on  Environmental  Quality. 

In  accordance  with  this  provision,  on 
December  18,  1975,  the  Administrator 
referred  to  the  Council  on  Environmen¬ 
tal  Quality  his  determination  that  the 
Department  of  the  Interior  Proposed 
Oil  and  Gas  Lease  Sale  for  the  Northern 
Gulf  of  Alaska  Outer  Continental  Shelf 
(Sale  No.  39)  was  environmentally  un¬ 
satisfactory  as  proposed  and  scheduled. 
The  Council,  in  accordance  with  Its  re¬ 
sponsibilities  under  the  National  Envi¬ 
ronmental  Policy  Act  and  Section  309  of 
the  Clean  Air  Act,  conducted  a  review  of 
the  proposed  action  and  the  Administra¬ 
tor’s  determination.  On  January  23, 1976, 
the  Council  transmitted  Its  recommenda¬ 
tions,  the  results  of  Its  review  and  the 
procedures  it  felt  necessary  In  order  to 
conduct  an  environmentally  satisfactory 
lease  sale  to  the  Secretary  of  the  Interior. 

The  Council  has  reviewed  the  final  de¬ 
cision  of  the  Secretary  of  the  Interior 
for  the  Northern  Gulf  of  Alaska  Lease 
Sale  (41  Fed.  Reg.,  10791,  March  12. 
1976) .  The  Council  by  its  letter  of  Feb¬ 
ruary  25,  1976,  Informed  the  Secretary 
that  In  Its  opinion  the  sale  as  scheduled 
Is  unsatisfactory  from  the  standpoint  of 
environmental  quality,  and  the  Council 
affirms  the  December  18,  1975  determi¬ 
nation  of  the  Administrator. 


The  record  in  this  matter  is  available 
for  review  at  the  Council  on  Environ¬ 
mental  Quality,  722  Jackson  Place,  NW  , 
Washington,  D.C. 

Russell  W.  Peterson, 

Chairman. 

[FR  Doc.76-8553  Filed  3-26-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50088] 

AMERICAN  CYANAMID  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  Issued  to  the  American  Cyana- 
mid  Company,  Princeton,  New  Jersey 
08540.  Such  permit  Is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  In  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

nils  experimental  use  permit  (No.  241- 
EUP-63)  allows  the  use  of  466  pounds 
active  ingredient  of  the  herbicide  N-(l- 
ethylpropyl)  -  3,4  -  dim  ethyl-2, 6-dinitro- 
benzenamine  on  com  (except  sweet  and 
pop) .  A  total  of  348  acres  is  Involved;  the 
program  Is  authorized  only  In  the  States 
Alabama,  California,  Colorado,  Delaware, 
Florida,  Georgia,  Idaho,  Illinois,  Kansas, 
Many  land,  Mississippi,  Missouri,  Nebras¬ 
ka,  New  Jersey,  North  Carolina,  Okla¬ 
homa,  Oregon,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  and  Washington. 
The  experimental  use  permit  is  effective 
from  March  12,  1976,  to  March  12,  1977. 
A  permanent  tolerance  for  residues  of 
the  active  Ingredient  in  or  on  com  grain, 
fodder,  and  forage  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  Is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
Inspection  from  8:30  am.  to  4:00  p.m. 
Monday  through  Friday. 

Dated;  March  19, 1976. 

John  S.  Ritch,  Jr., 

Director,  Registration  Division. 

[FR  Doc.76-8737  Filed  3-25-76:8:45  am] 

[OPP— 50087;  FRL  510-4] 

HERCULES,  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  UJ3.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  Issued  to  Hercules,  Incor¬ 
porated,  Wilmington,  Delaware  19899. 
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Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  SO,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

This  experimental  use  permit  (No. 
891-EUP-28)  allows  the  use  of  400 
pounds  of  the  insecticide  dialefor  on  pe¬ 
cans  to  evaluate  control  of  pecan  aphids 
in  Arizona  and  New  Mexico  and  pecan 
nut  casebearers  and  pecan  weevils  in 
Oklahoma.  A  total  of  130  acres  is  in¬ 
volved;  the  program  is  authorized  only 
in  the  aforementioned  States  of  Arizona, 
New  Mexico,  and  Oklahoma.  The  experi¬ 
mental  use  permit  is  effective  from 
March  12, 1976,  to  March  12, 1977.  A  per¬ 
manent  tolerance  for  residues  of  the  ac¬ 
tive  ingredient  in  or  on  pecans  has  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-569) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  March  19, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

]FR  Doc.76-8736  Filed  3-25-76;8:45  ami 


[OPP-42012A;  FRL  510  3] 

NEW  JERSEY 

Pesticide  Commercial  and  Private 
Applicators  Certification 

Section  4(a)  (2)  of  the  Federal  Insec ti- 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  983;  7 
U.S.C.  136b)  and  the  implementing  reg¬ 
ulations  of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro¬ 
grams.  Any  State  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan  approved 
under  this  section. 

On  December  30,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
59777)  of  the  intent  of  the  Regional  Ad¬ 
ministrator,  Environmental  Protection 
Agency  (EPA)  Region  n,  to  approve,  on 
a  contingency  basis,  the  New  Jersey 
State  Plan  for  the  Certification  of  Pesti¬ 
cide  Applicators  (New  Jersey  State 
Plan).  Contingency  approval  was  re¬ 
quested  by  the  State  of  New  Jersey  pend¬ 
ing  promulgation  of  implementing  regu¬ 
lations.  Complete  copies  of  the  New  Jer¬ 
sey  State  Plan  were  made  available  for 
public  inspection  at  the  Office  of  Pesti¬ 
cide  Control,  Division  of  Environmental 
Quality,  Department  of  Environmental 
Protection,  West  Trenton,  New  Jersey; 
Pesticides  Branch,  Environmental  Pro¬ 
grams  Division,  EPA  Region  II,  New 
York  and  the  Federal  Register  Section, 
Technical  Services  Division,  Office  of 


Pesticide  Programs,  EPA  Headquarters, 
Washington,  D.C. 

Comments  were  received  from  four  in¬ 
dividuals  during  the  thirty  (30)  day  pub¬ 
lic  comment  period.  Objections  were 
raised  to  the  plan’s  provision  for  private 
applicator  written  category  examinations 
as  the  sole  method  of  determining  cate¬ 
gory  competency,  and  to  the  plan’s  pro¬ 
vision  for  required  record  keeping  by  cer¬ 
tified  applicators  on  the  use  of  general 
use  pesticides. 

It  is  the  Agency’s  position  that  sec¬ 
tion  4  of  the  amended  FIFRA  establishes 
a  coordinated  State/Federal  program  for 
certifying  applicators  with  section  4(a) 
(1)  making  EPA  responsible  for  prescrib¬ 
ing  applicator  certification  standards. 
Under  section  24  of  FIFRA,  the  States 
are  given  a  great  deal  of  flexibility  in 
developing  their  Individual  programs 
provided  those  programs  meet  the  pre¬ 
scribed  standards.  The  comments  re¬ 
ceived  pertain  to  regulatory  require¬ 
ments  which  are  specific  to  the  State  of 
New  Jersey  but  did  not  address  the  ac¬ 
ceptability  of  the  regulations  to  the 
Agency.  Since  these  comments  were  per¬ 
tinent  to  the  specifics  of  the  New  Jersey 
State  Plan,  the  Agency  has  forwarded 
the  comments  to  the  New  Jersey  Depart¬ 
ment  of  Environment  Protection  for  its 
consideration. 

The  New  Jersey  State  Plan  will  re¬ 
main  available  for  public  inspection  at 
the  Office  of  Pesticide  Control,  Division  of 
Environmental  Quality,  Department  of 
Environmental  Protection,  380  Scotch 
Road,  West  Trenton,  New  Jersey. 

It  has  been  determined  that  the  New 
Jersey  State  plan  will  satisfy  the  require¬ 
ments  of  Section  4(a)  (2)  of  the  amended 
FIFRA  and  of  40  CFR  Part  171  if  neces¬ 
sary  implementing  regulations  are  pro¬ 
mulgated  by  the  New  Jersey  Department 
of  Environmental  Protection.  Accord¬ 
ingly,  the  New  Jersey  State  Plan  is  ap¬ 
proved  contingent  upon  promulgation  of 
implementing  regulations  in  accordance 
with  and  as  described  in  the  New  Jersey 
State  Plan. 

This  contingency  approval  shall  expire 
one  (1)  year  from  its  effective  date,  if 
these  terms  and  conditions  are  not  satis¬ 
fied  by  that  time.  On  or  before  the  ex¬ 
piration  of  the  period  of  contingency  ap¬ 
proval,  a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions  have 
been  satisfied  and  the  approval  status  of 
the  New  Jersey  State  Plan  as  a  result 
thereof. 

Effective  date.  Pursuant  to  section 
4(d)  of  the  Administrative  Procedures 
Act,  5  U.S.C.  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  one  year  contingency  approval 
granted  herein  to  the  New  Jersey  State 
Plan  6hall  be  effective  immediately. 
Neither  the  New  Jersey  State  Plan  itself 
nor  this  Agency’s  contingency  approval 
of  the  Plan  create  any  direct  or  immedi¬ 
ate  obligations  on  pesticide  applicators 
or  other  persons  in  the  State  of  New 
Jersey.  Delays  in  starting  the  work 
necessary  to  implement  the  plan,  such  as 
may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingency 
approval,  are  inconsistent  with  the  pub¬ 


lic  Interest.  Accordingly,  this  contingent 
approval  shall  become  effective  immedi¬ 
ately. 

Dated:  February  18,  1976. 

Eric  B.  Outwater, 
Acting  Regional  Administrator, 
V.S.  Environmental  Protec - 
tection  Agency  Region  II. 

IFR  Doc.76-8735  File  3-25-76;8:45  am] 

[OPP-33000/378  and  379:  FRL  511-3] 

PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39 
FR  31862)  its  interim  policy  with  respect 
to  the  administration  of  Section  3(c)  (1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  ["Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  ‘‘Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  3391.  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  Novem¬ 
ber  28,  1975  [PJi.  94-140],  and  the  new 
regulations  governing  the  registration 
and  reregistration  of  pesticides  which  be¬ 
came  effective  on  August  4, 1975  [40  CFR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  ‘‘offer 
to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica¬ 
ble,  data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 


FEDERAL  REGISTER,  VOL.  41,  NO.  60— FRIDAY.  MARCH  26.  1976 


12760 


NOTICES 


after  January  1,  1970,  Is  being  used  to 
support  an  application  described  In  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  In¬ 
formation  Coordination  Section,  Tech¬ 
nical  Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs,  401  M  Street  SW., 
Washington  DC  20460.  Every  such  claim¬ 
ant  must  include,  at  a  minimum,  the  in¬ 
formation  listed  in  the  Interim  Policy 
Statement  of  November  19, 1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  Section  10  of  FTFRA,  as  amended, 
should  be  made  within  30  days  subse¬ 
quent  to  publication  of  this  notice. 
Dated  March  23, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
Applications  Received  (OPP-33000/378) 

EPA  Reg.  No.  6308-20.  The  Ansul  Co.,  One 
Stapton  St.,  Marinette  WI  54143.  PHYTAR 
560  HERBICIDE.  Active  Ingredients:  So¬ 
dium  Cacodylate  22.73%;  Dimethylarsinlc 
Acid  (Cacodylic  Acid)  3.88%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  poUcy.  PM23 
EPA  Pile  Symbol  7173-RAO.  Chempar  Chem¬ 
ical  Co.,  Inc.,  260  Madison  Ave.,  New  York 
NY  10016.  MAKI  RODENTICIDE  0.1% 
DRY  CONCENTRATE.  Active  Ingredients: 
(Hydroxy-4',  coumarinyl  -  3')-3-phenyl-3, 
(bromo  -  4,  biphenylyl  -  4')  -  1-propanol-l 
0.1%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM11 
EPA  Pile  Symbol  7173-RTQ.  Chempar  Chem¬ 
ical  Oo.,  Inc.  MAKI  RODENTICIDE  0.5% 
DRY  CONCENTRATE.  Active  Ingredients: 
(Hydroxy  -  4',  coumarinyl -3' )-3-phenyl-3, 
(bromo  -  4,  biphenylyl  -  4') -1-propanol-l 
0.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy 
PM11 

EPA  Pile  Symbol  7173-RTN.  Chempar  Chem¬ 
ical  Co.,  Inc.  MAKI  SPECIAL  RAT  BAIT. 
Active  Ingredients:  (Hydrory-4',  couma¬ 
rinyl -3') -3 -phenyl -3,  (bromo-4,  biphenyl- 
yl-4  ) -1-propanol-l  0.0025%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM11. 

EPA  Pile  Symbol  7173-RTR.  Chempar  Chem¬ 
ical  Co„  Inc.  MAKI  RAT  AND  MOUSE 
MEAL  BAIT.  Active  Ingredients:  (Hydroxy- 
4',  coumarinyl -3')  -3-phenyl -3,  (bromo-4, 
blphenylyl-4')  -  1  -  propanol  -  1  0.005%. 
Method  of  Support :  Application  proceeds 
under  2(b)  of  interim  policy.  PMll 
EPA  File  Symbol  7173-RTU.  Chempar  Chem¬ 
ical  Oo.,  Inc.  MAKI  TECHNICAL  RODEN- 
TICIDK.  Active  Ingredients:  (Hydroxy-4', 


coumarinyl-3')-3-phenyl-3,  (bromo-4,  bl¬ 
phenylyl-4') -1-propanol-l  100%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy,  PMll 

EPA  Pile  Symbol  239-EUUR.  Chevron  Chem¬ 
ical  Co.,  Ortho  Div.,  940  Hensley  St.,  Rich¬ 
mond  CA  94804.  ORTHO  FOGGING  IN¬ 
SECTICIDE.  Active  Ingredients:  (6-Benzyl- 
3-furyl)  methyl-2, 2 -dimethyl -3- (2-methyl - 
propenyl)  cyclopropanecarboxylate  0.200%; 
Related  compounds  0.027%;  Aromatic  pe¬ 
troleum  hydrocarbons  0.265%;  Petroleum 
distillate  99.500%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM  17 

EPA  Reg.  No.  4582-64.  Col  gate -PalmoUve  Co., 
909  River  Rd„  Piscataway  NJ  08854.  AC¬ 
TION  GERMICIDAL  CLEANER.  Active  In¬ 
gredients:  Alkyl  (67%  C12,  25%  C14,  7% 
C16,  1%  C8  +  C10+C18)  dimethyl  benzyl 
ammonium  chlorides  5.0%;  N-Hydroxy- 
ethyl  ethylene  diamine  triacetic  acid,  tri- 
sodium  salt  2.5%;  Sodium  Carbonate  4.0%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31 

EPA  Reg.  No.  464-393.  The  Dow  Chemical 
Co.,  PO  Box  1706,  Midland  MI  48640.  PLIC- 
TRAN  50W  MITT CIDE.  Active  Ingredients: 
Cyhexatin  (tricyclohexyltin  hydroxide) 
50.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Added  uses  &  Revised  offer  to 
pay  statement  submitted.  PM  13 

EPA  File  Symbol  6621-AG.  Eagle  Chemical 
Co.,  2819  W.  Lake  St.,  Chicago  IL  60612. 
MISTICIDE  DISINFECTANT.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  5%  C18)  dimethyl  benzyl  ammonium 
chlorides  5%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlo¬ 
rides  5%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  11371-E.  GAC  Janitorial 
Supplies,  Inc.,  2501  Commercial  St.,  San 
Diego  OA  92113.  FORMULA  "C”.  Active  In¬ 
gredients:  Octyl  decvl  dimethyl  ammo¬ 
nium  chloride  1.250%;  Dioctyl  dimethyl 
ammonium  chloride  0.625%;  Didecyl  di¬ 
methyl  ammonium  chloride  0.625%;  Alkyl 
amino  betaine  1.000%;  Hydrogen  chloride 
8.000%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM32 

EPA  File  Symbol  2596- AG.  The  Hartz  Moun¬ 
tain  Corp.,  700  S.  4th  St.,  Harrison  NJ 
07029.  HARTZ  2  IN  1  TICK  AND  PLEA 
COLLAR  FOR  CATS.  Active  Ingredients: 
2-Chloro-l-  ( 2,4,5 -trichlorophenyl)  vinyl 
dimethyl  phosphate  13.7%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM15 

EPA  Pile  Symbol  2596- AE.  The  Hartz  Moun¬ 
tain  Corp.,  700  S.  4th  St.,  Harrison  NJ 
07029.  HARTZ  2  IN  1  TICK  AND  PLEA 
COLLAR  FOR  DOGS.  Active  Ingredients: 
2-Chloro-l- (2,4,5- trichlorophenyl)  vinyl 
dimethyl  phosphate  13.7% .  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM15. 

EPA  Pile  Symbol  33660-U.  I.  Pi.  Cl.  Industrie 
Prodottl  Chlmicl  S.  p.  A.  Novate  Milanese, 
Italy;  Agent:  Mr.  Robert  J.  Alikonis,  Attn, 
at  Law,  Suite  575,  1629  K  St.  NW,  Wash¬ 
ington  DC  20006.  DIMETTHOATE  TECH¬ 
NICAL.  Active  Ingredients:  Dlmethoate 
(0,0  •  dimethyl  -  S-  ( N -methy lcarbamoyl- 
methyl)  -phosphorodithloate]  96%.  Method 
of  Support:  Application  proceeds  under 
2(a)  at  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted, 
PM16 


EPA  Reg.  No.  3125-288.  Chemagro  Agricul¬ 
tural  Div.,  Mobay  Chemical  Corp..  Box 
4913.  Kansas  City  MO  64120.  MESUROL 
75%  WETTABLE  POWDER.  Active  Ingre¬ 
dients  :  3,6-Dlmethyl-4-  (methylthlo) 
phenol  methylcarbamate  75%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised  of¬ 
fer  to  pay  statement  submitted.  PM  12 

EPA  Reg.  No.  3125-309.  Chemagro  Agricul¬ 
tural  Div.,  Mobay  Chemical  Corp.,  Box 
4913,  Kansas  City  MO  64120.  MESUROL 
50%  HOPPER-BOX  TREATER.  Active  In¬ 
gredients  :  3, 5-Dime  thyl-4- ( methylthlo ) 

phenol  methylcarbamate  50%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised  of¬ 
fer  to  pay  statement  submitted.  PM12 

EPA  File  Symbol  23615-G.  Morrison  Prod¬ 
ucts,  Inc.,  2443  Cherry  Lane,  Northbrook 
IL  60062.  MPI-Q-SIX.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  5%  C18)  dimethyl  benzyl  ammonium 
chlorides  0.8%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  0.8%;  Sodium  Metasilicate  2.4%; 
Tetrasodium  ethylenediamine  tetraace¬ 
tate  1.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  Symbol  13366-1.  National  Chemical 
Research  Corp.,  Fenne  Commerce  Center, 
Box  24,  Sarasota  FL  33580.  HOSPITAL 
GERMICIDAL  CLEANER.  Active  Ingredi¬ 
ents:  Octyl  Decyl  Dimethyl  Ammonium 
Chloride  3.750%;  Dioctyl  Dimethyl  Ammo¬ 
nium  Chloride  1.875%;  Didecyl  Dimethyl 
Ammonium  Chloride  1.875%;  Alkyl  (C14 
50%,  C12,  40%,  C16  10%)  Dimethyl  Benzyl 
Ammonium  Chloride  5.000%;  Tetrasodium 
Ethylenediamine  Tetraacetate  3.420%;  Iso¬ 
propyl  Alcohol  3.000%;  Ethyl  Alcohol 
1.000%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  359-ATO.  Rhodia  Inc.,  Agri- 
NICAL.  Active  Ingredients:  Oxadiazon  |2- 
cultural  Div.,  23  Belmont  Dr.,  Somerset 
NJ  08873.  RHODIA  OXADIAZON  TECH- 
tert-butyl-4-(2,4-dichloro  -  5  -  lsopropoxy- 
phenyl) -A*-l,3,4-oxadiazolln-5-one]  97.4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM24 

EPA  File  Symbol  22058-U.  Sharp  Chemical 
Co.,  5921  Plainview,  Houston  TX  77017. 
SHARPS  AN  L-50.  Active  Ingredients:  Di¬ 
decyl  dimethyl  ammonium  chloride  50":  : 
Isopropyl  alcohol  20%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  File  Symbol  5741-RL.  Spartan  Chemical 
Co.,  110  N.  Westwood  Ave.,  Toledo  OH 
43607.  TRIPHENE  128  GERMICIDAL 
CLEANER.  Active  Ingredients:  o-phenyl- 
phenol  5.00%;  Orthobenzylparachloro- 
phenol  4.03%;  Paratertiary  amyphenol 
1.99%;  Tetrasodium  ethylenediamine 
tetraacetate  1.00%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in¬ 
terim  policy.  PM32 

EPA  Reg.  No.  476-2001.  Stauffer  Chemical  Co., 
1200  S.  47th  St.,  Richmond  CA  94804. 
SUTAN  +  10.G  GRANULES.  Active  Ingre¬ 
dients  :  S-Ethyl  Dilsobutylthiocarbamate 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM25 

EPA  Reg.  No.  400-82.  Unlroyal  Chemical  Co., 
74  Amity  Rd„  Bethany  CT  06525.  OMITE 
SOW  AGRICULTURAL  MITICIDE.  Active 
Ingredients:  Propargite  2-(p-tert-butyl- 
phenoxy)  cyclohexyl  S-propynyl  sulfite 
80%.  Method  of  Support:  Application  pro- 

^  ceeds  under  2(b)  of  interim  policy.  Repub- 
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lished:  Added  uses  &  Revised  offer  to  pay 
statement  submitted.  PM13 

Applications  Received  (OPP-33000/379) 

EPA  Reg.  No.  364-223.  Amchem  Products, 
Inc.,  Brookslde  Ave.,  Ambler  PA  19002. 
ENVERT  17  WOODY  PLANT  HERBICIDE. 
Active  Ingredients:  24-Dlcblorophenoxy- 
acetlc  acid,  butoxyethanol  ester  17.7%;  2,4- 
Dichlorophenoxypropionlc  acid,  butoxy¬ 
ethanol  ester  21.6%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in¬ 
terim  policy.  PM23 

EPA  File  Symbol  36999-EA.  B  &  M  Interna¬ 
tional,  Inc.,  PO  Box  1116,  Thibodaux  LA 
70301.  SPOT  KILL.  Active  Ingredients:  (6- 
Benzyl-3-furyl )  methyl  2, 2-dimethyl -3-  (2- 
methylpropenyl)  -  cyclopropanexcarboxy- 
late  0.200%;  Related  compounds  0.027%; 
d-trans  Allethrin  (allyl  homolog  of  Cinerln 
I)  0.215%;  Related  compounds  0.011%; 
Aromatic  petroleum  hydrocarbons  0.275%; 
Petroleum  distillate  17.354%;  Essential  Oil 
2.000%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  File  Symbol  36999-EE.  B  &  M  Interna¬ 
tional,  Inc.  FREEZE  KILL.  Active  Ingre¬ 
dients:  (5-Benzyl  -  3  -  furyl)  methyl  2,2- 
dimethyl-3-(2  -  methylpropenyl)cyclopro- 
panecarboxylate  0.260%;  Related  com¬ 
pounds  0.034%;  Aromatic  petroleum  hy¬ 
drocarbons  0.331%;  Petroleum  distillate 
63.375%;  Essential  Oil  1.600%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17. 

EPA  File  Symbol  36999-EG.  B  M  Interna¬ 
tional,  Inc.  BIO  KILL.  Active  Ingredients: 
(6-Benzyl-3-furyl)  methyl  2,2-dimethyl-3- 
(2  -  methyl propenyl)cyclopropanecar boxy- 
late  0.200%;  Related  compounds  0.027%; 
d-trans  Allethrin  (allyl  homolog  of  Cinerin 
I)  0.125%;  Related  compounds  0.009%; 
Aromatic  petroleum  hydrocarbons  0.265%; 
Essential  Oil  0.200%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  File  Symbol  36999-ER.  B  &  M  Interna¬ 
tional,  Inc.  MR.  KILL.  Active  Ingredients: 
(5-Benzyl-3-furyl)  methyl  2,2-dlmethyl-3- 
(2  -  methylpropenyl)cyclopropanecarboxy- 
late  0.350%;  Related  compounds  0.048%; 
Aromatic  petroleum  hydrocarbons  0.464%; 
Essential  Oil  1.000%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM17 

EPA  File  Symbol  36999-RO.  B  &  M  Inter¬ 
national,  Inc.  SURE  KILL.  Active  Ingre¬ 
dients:  (5-Benzyl-3-furyl)  methyl  2.2- 

dimethyl-3-(2  -  methylpropenyl)cyclopro- 
panecarboxylate  0.250%;  Related  Com¬ 
pounds  0.034%;  Aromatic  Petroleum  hy¬ 
drocarbons  0.331%;  Petroleum  distillate 
26.375%;  Essential  Oil  1.500%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  File  Symbol  7273-RUI.  Crown  Chemicals, 
4995  N.  Main  St.,  Rockford  IL  61101.  PHOS- 
DRIN  FILTER  FLY  CONCENTRATE  IN¬ 
SECTICIDE.  Active  Ingredients:  Alpha 
isomer  of  2-carbomethoxyl-l -methyl-vinyl 
dlmethylphosphate  3.00%;  Related  com¬ 
pounds  2.00%;  Aromatic  petroleum  hydro¬ 
carbons  94.47%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM16 

EPA  Reg.  No.  464-343.  Dow  Chemical  Co.,  PO 
Box  1706,  Midland  MI  48640.  DURSBAN  2E 
INSECTICIDE.  Active  Ingredients:  Chlor- 
pyrifos  [O.O-diethyl  0-(3,6,6-trichloro-2- 
pyridyl)phosphorothloate]  22.4%;  Aro¬ 
matic  petroleum  derivative  solvent  42.1%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
FMia 


EPA  File  Symbol  13437-RG.  Du  Cor  Chemical 
Co.,  PO  Box  13298,  Orlando  FL.  DU  COR 
LO-TOX  WEED  KILLER.  Active  Ingre¬ 
dients:  Sodium  chlorate  11.0%;  Sodium 
metaborate  tetrahydrate  24.93%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy,  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM25 

EPA  Reg.  No.  352-363.  E.I.  DuPont  de  Nem¬ 
ours  &  CO.,  Inc.,  Biochemicals  Dept.,  6054 
DuPont  Bldg.,  Wilmington  DE  19898.  DU¬ 
PONT  LANNATE  4-0  METHOMYL  INSEC¬ 
TICIDE  GRANULAR.  Active  Ingredients: 
S-methyl  N-[  (methylcarbamoyl)  Jthioace- 
tlmldate  4%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
PM12 

EPA  File  Symbol  352-0 AU.  E.I.  DuPont  de 
Nemours  &  Co.,  Inc.,  Biochemicals  Dept., 
6054  DuPont  Bldg.,  Wilmington  DE  19898. 
LANNATE  O  METHOMYL  INSECTICIDE 
GRANULAR.  Activt  Ingredients:  S-methyl- 
N-  ( ( methylcarbamoyl )  oxy  ]  thloacetlmldate 
5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy.  PM12 

EPA  Reg.  No.  606-40.  Guard  Chemical  Co., 
One  Ave.  L,  Newark  NJ  07106.  GALLOTOX 
C  APT  AN  METHOXYCHLOR  75-3.  Active 
Ingredients:  Captan  N-[  (trichloromethyl) 
thio]  -4-  cyclohexene  -  1,2  -  dicarboxlmlde 
75%;  Methoxychlor,  technical  3%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM13 

EPA  File  Symbol  2596-AN.  Hartz  Mountain 
Corp.,  700  S.  4th  St.,  Harrison  NJ  07029. 
HARTZ  FLEA  TAG  FOR  CATS.  Active  In¬ 
gredients:  2,2-dichlorovinyl  dimethyl  phos¬ 
phate  18.6%;  Related  compounds  1.4%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM13 

EPA  Reg.  No.  2491-321.  Koos  Inc.,  4500  13th 
St.,  Kenosha  WI  63140.  LAWN  FOOD  WITH 
WEED  CONTROL.  Active  Ingredients:  Di- 
methylamine  salt  of  2,4-Dlchlorophenoxy- 
acetlc  acid  0.17%;  Dimethylamlne  salt  of 
2  -  (2  -  Methyl-4-chlorophenoxy)  propionic 
acid  0.56%;  Dimethylamlne  salt  of  Dicam  - 
ba  (3,6-dlchloro-o-anlslc  acid)  0.07%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM23 

EPA  File  Symbol  2831-LI.  Napasco  Interna¬ 
tional  Inc.,  PO  Drawer  1219,  Thibodaux 
LA  70301.  AQUA-SHOT.  Active  Ingredients: 
(5-Benzyl-3-furyl) methyl  2,2-dlmethyl-3- 
(2  -  methyl-propenyl)cyclopropanecarbox- 
ylate  0.350%;  Related  compounds  0.048%; 
Aromatic  petroleum  hydrocarbons  0.464%; 
Essential  Oil  1.000%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  Reg.  No.  18035-3.  Private  Label  Chemi¬ 
cals,  Inc.,  2280  Terminal  Rd„  St.  Paul  MN 
55113.  PLC-QUAT  II.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6.25%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
6.25%;  Tetrasodium  ethylenedlamlne  tet¬ 
raacetate  3.60%;  Sodium  sesqulcarbonate 
3.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  6741-11.  Spartan  Chemical  Co., 
Inc.,  110  N.  Westwood  Ave.,  Toledo  OH 
43607.  GERMICIDAL  BOWL  CLEANSE.  Ac¬ 
tive  Ingredients:  Hydrogen  chloride 
23.00%;  n-alkyl  (C14  60%,  C12  40%,  C16 
10%)  dimethyl  benzyl  ammonium  chloride 
0.06%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re¬ 
published:  Revised  labeling  (brochure). 
PM32 


EPA  Reg.  No.  476-1620.  Stauffer  Chemical 
Co.,  1200  S.  47th  St.,  Richmond  CA  94804. 
EPTAM  10-G.  Active  Ingredients :  S-ethyl 
Dipropyl thlocarbamate  10.0%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM25 
EPA  Reg.  No.  476-2103.  Stauffer  Chemical  Co. 
SUTAN+  -ATRAZINE  18-6.G  GRANULES. 
Active  Ingredients:  S-Ethyl  dilsobutyl- 
thlocarbamate  18.0%;  Atrazlne  2-Chloro- 
4  -  (ethylamino)  -  6  -  (lsopropylamlno)  -  s 
triazine  5.7%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM25 

EPA  Reg.  No.  476-2154.  Stauffer  Chemical  Co. 
EPTAM  7-E.  Active  Ingredients:  S-Ethyl 
dipropyl  thlocarbamate  87.8%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM25 

[FR  Doc.76-8738  Filed  3-25-76; 8: 45  am) 


[OPP-33000/380;  FRL  511-4] 

PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi  - 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide 
Product — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  339).  This  document  de¬ 
scribed  the  changes  in  the  Agency’s 
procedures  for  implementing  Section 
3(c)  (1)  (D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  Novem¬ 
ber  28,  1975  [P.L.  94-1401,  and  the  new 
regulations  governing  the  registration 
and  reregistration  of  pesticides  which 
became  effective  on  August  4,  1975  [40 
CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401  M 
Street  SW.,  Washington  DC  20460.  In  the 
case  of  applications  subject  to  the  new 
Section  3  regulations,  and  applications 
not  subject  to  the  new  Section  3  regula¬ 
tions  which  utilize  either  the  2(a)  or  2 
(b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita¬ 
tions  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  Information  (pro¬ 
posed  labeling  and,  where  applicable. 
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NOTICES 


data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  af¬ 
ter  January  1,  1970,  is  being  used  to  sup¬ 
port  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  un¬ 
der  Section  3(c)  (1)  (D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  compen¬ 
sation  to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin¬ 
istrator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
office  of  Pesticide  Programs,  401  M  Street 
SW„  Washington  DC  20460.  Every  such 
claimant  must  Include,  at  a  minimum, 
the  Information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 

The  interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tlon  under  Section  10  of  FIFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

Dated:  March  23, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 


Applications  Received  (OPP-33000/380) 

EPA  File  Symbol  1029-RGE.  Aldex  Corp.,  Box 
7348,  Omaha  NE  68107.  DU -BEX  2E.  Active 
Ingredients:  Chlorpyrifoe  [O.O-dlethyl  O- 
(3,5,6-trichloro-2-pyrldyl  phosphorothlo- 
ate]  22.4%;  Aromatic  petroleum  derivative 
solvent  44.1%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  PM12 

EPA  Reg.  No.  33313-1.  Blakeley- Wellgro, 
Inc.,  PO  Box  26,  Wellington  CO  80649. 
VAPOTOX  SOIL  INSECTICIDE.  Active 
Ingredients :  Parathlon  (O.O-dlethyl  O-p- 
nltrophenyl  thiophosphate)  6.60%;  Para¬ 
formaldehyde  6.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM12 

EPA  Reg.  No.  9668-EE.  Crystal  Manufactur¬ 
ing  Corp.,  1525  N.  Post  Oak  Rd.,  Houston 
TX  77055.  CRYSTHYON  3-D.  Active  Ingre¬ 
dients:  O.O-Dlmethyl  S- [4-oxo- 1,2,3 -enzo- 
trlazln-S  benzotriazln-S  (4H) -ylmethylj 
phosphorodlthloate  22.2%;  Xylene  35.4%; 
Cyclohexanone  35.4%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In¬ 
terim  policy.  PM12 

EPA  File  Symbol  2938-L  CulUgan  USA,  One 
CulUgan  Pky,  Northbrook  H,  60062.  CHEM¬ 
ICAL  TREATMENT  M-X.  Active  Ingredi¬ 
ents:  Dlsodlum  cyanodlthlomldocarbonate 
3.68%;  Potassium  N-methyldlthlocarba- 


mate  6.07%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM33 
EPA  File  Symbol  2938-T.  Culligan  USA. 
CHEMICAL  TREATMENT  M-24.  Active  In¬ 
gredients:  Dlsodlum  Cyanodlthlolmldo- 
carbonate  3.18%;  Ethylenediamlne  1.20%; 
Potassium  N  -  Methyldlthiocarbamate 
4.37%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  poUcy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM33 

EPA  File  Symbol  192-REE.  Dexol  Industries, 
1450  W.  228th  St.,  Torrance  CA  90501. 
DEXOL  RED  SPIDER  AND  MITE  SPRAY. 
Active  Ingredients:  1,1-Bis  (chlorophenyl)  - 
2,2,2, -trlchloroethanol  0.046%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM13 
EPA  Fue  Symbol  1913-EL.  The  Drackett 
Products  Co.,  5020  Spring  Grove  Ave,  Cin¬ 
cinnati  OH  45232.  VANISH  LIQUID  BOWL 
CLEANER  MAINTENANCE  STRENGTH. 
Active  Ingredients:  Hydrogen  Chloride 
9.25%;  n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  5%  C18)  dimethyl  benzyl  ammonium 
chloride  0.04%;  n-Alkyl  (50%  C12,  30% 
C14,  17%  Cl 6,  3%  C18)  dimethyl  ethyl- 
benzyl  ammonium  chloride  0.04%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  PM32 
EPA  Reg.  No.  1757-32.  Drew  Chemical  Corp., 
701  Jefferson  Rd.,  Parslppany  NJ  07054. 
BIOSPERSE  285.  Active  Ingredients:  Meth¬ 
ylene  Blsthlocyanate  6%;  2,4,5-Trlchloro- 
phenol  10%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(a)  of  interim  policy. 
PM33 

EPA  FUe  Symbol  7774-U.  Erny  Supply  Co., 
6406  N.  59  St.,  Tampa  FL  33610.  ESCO 
QUAT.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16,  6%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  6.26%;  n-Alkyl 
(68%  Cl 2,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  6.25%;  Tetrasodlum 
ethylenediamlne  tetraacetate  3.60%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM31 

EPA  FUe  Symbol  2527-GR.  Hlgley  Chemical 
Co.,  40  Main  St,  Dubuque  IA  62001.  PRO- 
TEK.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  Cl 6,  5%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  6%;  n-Alkyl 
(68%  02,  33%  04)  dimethyl  ethylbenzyl 
ammonium  chlorides  5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  File  Symbol  2527 -ON.  Hlgley  Chemical 
Co,  40  Main  St,  Dubuque  IA  52001. 
ULTRA.  Active  Ingredients:  n-Alkyl  (60% 
04.  30%  06,  5%  02,  6%  08)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n-Alkyl 
(68%  02,  32%  04)  dimethyl  ethylbenzyl 
ammonium  chlorides  2.26%;  Sodium  Car¬ 
bonate  3.00%;  Tetrasodlum  ethylenedta- 
mine  tetraacetate  1.00%.  Method  of  Sup¬ 
port:  Application  proceds  under  2(b)  of 
Interim  policy.  PM31 

EPA  File  Symbol  1182-RI.  Hubman  Chemi¬ 
cals.  1123  W.  Goodale  Blvd,  Columbus  OH 
43212.  SANAMAX  B22.  Active  Ingredients: 
Dldecyl  dimethyl  ammonium  chloride 
4.5%;  Tetrasodlum  ethylenediamlne  tetra¬ 
acetate  2.0%;  Sodium  carbonate  1.0%; 
Sodium  metaslllcate  0.5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM33 
EPA  File  Symbol  10182-RA.  ICI  United  States 
Inc,  Concord  Pike  and  New  Murphy  Rd, 
Wilmington  IS  19897.  PIRIMOR  50  WP. 
Active  Ingredients:  2-  ( dlmethylamlno)  - 
5,6-dimethyl-4-pyrimldinyl  dlmethylcarba- 
mate  50%.  Method  of  Support:  Application 


proceeds  under  2(b)  of  interim  policy 
statement.  PM16 

EPA  File  Symbol  13683-U.  I.B.  Kremer  Co., 
PO  Box  221,  15670  W.  10  Mile  Rd,  South- 
field  MI  48075.  ALGICIDE  #713.  Active  In¬ 
gredients:  Dlsodlum  cyanodithiolmldocar- 
bonate  3.68%;  Potassium  N-methyldlthlo- 
carbamate  5.07%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 
EPA  File  Symbol  13683-G.  I.B.  Kremer  Co, 
PO  Box  221,  15670  W.  10  Mile  Rd,  South- 
field  MI  48075.  ALGICIDE  #711.  Active  In¬ 
gredients:  Disodium  cyanodithloimldocar- 
bonate  7.36%;  Potassium  N-methyldlthio- 
carbamate  10.15%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 
EPA  File  Symbol  13019-1.  Laun-Dry  Supply 
Co,  PO  Box  128  6099,  Paso  TX  79941.  Ac¬ 
tive  Ingredients:  Isopropanol  9.50%;  Pine 
oil  7.90%;  Alkyl  (C14.  58%;  C16,  28%;  C12, 
14%)  dimethyl  benzyl  ammonium  chloride 
8.95%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  File  Symbol  1286-RAE.  Mai  ter  Interna¬ 
tional  Corp,  Box  6099,  New  Orleans  LA 
70174.  SEP— T-CIDE  NP.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  6%  C12, 
6%  C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  2.25%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%;  Tetra¬ 
sodlum  ethylenediamlne  tetraacetate 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy 
statement.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM31 
EPA  File  Symbol  1266-RAG.  Malter  Interna¬ 
tional  Corp,  Box  6099,  New  Orleans  LA 
70174.  SEP-T-CIDE  NP.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  5%  C12, 
6%  C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  2.25%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
3.00%;  Sodium  Carbonate  3.00%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy  statement.  Repub¬ 
lished  :  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM31 

EPA  File  Symbol  8325-RU.  Misco  Products 
Corp,  Stinson  Dr,  Box  623,  R.D.  2,  Read¬ 
ing  PA  19605.  MISCO  10  DISINFECTANT 
SANITIZER  DEODORIZER.  Active  Ingre¬ 
dients:  n-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  5%  C18)  dimethyl  benzyl  ammonium 
chlorides  5%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
6%.  Method  of  Support :  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy  state¬ 
ment.  PM31 

EPA  File  Symbol  8325-RL  Misco  Products 
Corp.  MISCO  215  DISINFECTANT  SANI¬ 
TIZER  DEORIZER.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  5%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
1.25%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
1.25%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy 
statement.  PM31 

EPA  File  Symbol  8325-RT.  Misco  Products 
Corp.  MISCO  45  DISINFECTANT  CLEAN¬ 
ER.  Active  Ingredients:  n-Alkyl  (60%  C14, 
30%  C16,  6%  C12,  6%  C18)  dimethyl  ben¬ 
zyl  ammonium  chlorides  2.25%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chloride*  2.25%;  Sodium  Car¬ 
bonate  3.00%;  Tetrasodlum  ethylenedia¬ 
mlne  tetraacetate  1.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy  statement.  PM31 
EPA  File  Symbol  2881-LN.  Napasco  Interna¬ 
tional  Inc,  PO  Box  1219,  Thlbodoux  LA 
70301.  MICRO-X  LEMON.  Active  Ingredl- 
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ents:  o-Phenylphenol  0.17%;  p-tertiary- 
Amylphenol  0.04%;  Isopropanol  52.92%; 
Essential  oils  0.60%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In¬ 
terim  policy.  Republished :  Revised  offer  to 
pay  statement  submitted.  PM32 

EPA  Pile  2831-LR.  Napasco  International  Inc. 
MICRO-X  ORANGE.  Active  Ingredients: 
o-Phenylphenol  0.17%;  p-tertlary- Amyl- 
phenol  0.04%;  Isopropanol  62.92%;  Essen¬ 
tial  oils  0.35%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM32 

EPA  File  Symbol  2831-LE.  Napasco  Inter¬ 
national  Inc.  MICRO-X.  BOUQUET.  Active 
Ingredients:  o-Phenylphenol  0.17%;  p- 
tertiary-Amylphenol  0.04  % ;  Isopropanol 
52.92%;  Essential  oils  0.26%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM32 

EPA  Pile  Symbol  2831 -LG.  Napasco  Inter¬ 
national  Inc.  MICRO-X  MINT.  Active 
Ingredients:  o-Phenylphenol  0.17%;  p- 
tertiary-Amylphenol  0.04%;  Isopropanol 
62.92%;  Methyl  salicylate  0.50%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM32 

EPA  Pile  Symbol  2296-TA.  National  Chemical 
Lab.,  401  N  10th  St.,  Philadelphia  PA  19123. 
SANCIDE  DISINFECTANT  SANITIZER 
DEODORIZER.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6%;  n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  35925-R.  PAS  International 
Corp.,  PO  Box  14,  Hudsonville  MI  49426. 
BY-PAS  PLUS.  Active  Ingredients:  Sodium 
metasilicate  3.0%;  n-Alkyl  (60%  C14,  40% 
C12, 10%  C16)  dimethyl  benzyl  ammonium 
chloride  1.5%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 

EPA  Reg.  No.  11526-11.  Peterson/Puritan, 
Inc.,  Hegeler  Lane,  Danville  IL  61832.  P/P 
DISINFECTANT  DEODORANT  SPRAY 
■'C”.  Active  Ingredients:  o-phenylphenol 
0.172%;  p-tert-amylphenol  0.044 %;  Etha¬ 
nol  63.507%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  pol¬ 
icy  statement.  Republication:  Formula 
change;  revised  offer  to  pay  statement  sub¬ 
mitted.  PM32 

EPA  Pile  Symbol  10742-RG.  Prinova  Co.,  Inc., 
982  Terminal  Way,  San  Carlos  CA  94070. 
LADRIN  ECOLLO  CLEANER  DISINFECT¬ 
ANT.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  2.25%;  So¬ 
dium  Carbonate  3.00%;  Tetrasodium  ethyl- 
enedlamlne  tetraacetate  1.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy  statement.  PM31 

EPA  Pile  Symbol  10742-RU.  Prinova  Co.,  Inc. 
LADRIN  ECOLLO  HOSPITAL  CLEANER 
DISINFECTANT.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6.25%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
6.25%;  Tetraeodlum  ethylenediamine  tet¬ 
raacetate  3.60%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Pile  Symbol  10742-RL.  Prinova  Co.,  Inc. 
LADRIN  ECOLLO  CLEANER  CONCEN¬ 
TRATE.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  6%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  4  5%;  n-Alkyl 
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(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  4.5%;  Tetrasodium 
ethylenediamine  tetraacetate  2.0%;  So¬ 
dium  Carbonate  4.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Pile  Symbol  10742-A.  Prinova  Co.,  Inc. 
LADRIN  MILDEW  PREVENTATIVE.  Active 
Ingredients:  Didecyl  Dimethyl  Ammonium 
Chloride  25%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  Republished:  Revised  offer  to  pay 
statement.  PM31 

EPA  File  Reg.  No.  18035-16.  Private  Label 
Chemicals,  Inc.,  2280  Terminal  Rd.,  St.  Paul 
MN  55113.  MARK  C-10.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
5%;  n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31 

EPA  Pile  Symbol  9852-LN.  Rite  Off,  Inc.,  163 
Dupont  St.,  Plainview  NY  11803.  MULTI 
PURPOSE  CLEANER  DISINFECTANT.  Ac¬ 
tive  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  5%  C12,  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  1.6%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  1.6%;  Sodium  Carbonate 
3.0%.  Method  of  Suport:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  35208-E.  Space  Age  Chemi¬ 
cals,  13009-G  Los  Nietos  RD.,  Sante  Fe 
Springs  CA  90670.  A  SPACE  AGE  HARD 
SURFACE  CLEANER  #216.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  6%  C12, 
5%  C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  0.8%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
0.8%  Sodium  Metaslllate  2.4%;  Tetraso¬ 
dium  ethylene  diamine  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM33 

EPA  File  Symbol  17217-T.  Spectrowax  Corp., 
77  Dorchester  Ave.,  S.  Boston  MA  02127. 
SANCICIDE.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  0.64%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  0  64%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  17217-A.  Spectrowax  Corp., 
77  Dorchester  Ave.,  S.  Boston  MA  02127. 
GER-ASIDE  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18) 
dimethyl  benzyl  ammonium  chlorides  5%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  5%. 
Method  of  Support.  Application  proceeds 
under  2(b)  of  interim  policy  statement. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM31 

EPA  File  Symbol  9279-U,  Santimine  Dlv., 
Texas  Gulf  Indus.,  2912  Pulaski  Hwy, 
Baltimore  MD  21224.  DETEX.  Active  In¬ 
gredients:  Octyl  Decyl  Dimethyl  Ammo¬ 
nium  Chloride  4.50%;  Dioctyl  Dimethyl 
Ammonium  Chloride  2.25%;  Didecyl  Di¬ 
methyl  ammonium  Chloride  2.25%;  Tetra¬ 
sodium  Ethylenediamine  Tetraacetate 
2.40%;  Isopropyl  Alcohol  3.60%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM3! 

EPA  File  Symbol  7116-A.  Unichem  Inc.,  PO 
Box  1666,  Greenville  NC  27834.  VULCAN. 
Active  Ingredients:  Didecyl  dimethyl  am¬ 
monium  chloride  60%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in¬ 
terim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 


EPA  File  Symbol  507-EE.  Unit  Chemical 
Corp.,  4161  Redwood  Ave.,  Los  Angeles  CA 
90066.  ECONO-QUAT.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  6%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6.25%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
6.25%;  Tetrasodium  ethylenediamine 
tetraacetate  3.60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

[FR  Doc.76-8739  Filed  3-25-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1-215] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

March  22, 1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

I  seal  1  Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

245- DSE-P-76  Exxon  Communications 

Company.  Outer  Continental  Shelf  of  U.S. 
For  authority  to  construct  earth  stations 
on  drilling  rigs  at  TemporarUy  fixed  loca¬ 
tions  on  the  outer  Continental  shelf  of 
the  United  States  in  the  Gulf  of  Mexico, 
the  Atlantic  Ocean,  the  Pacific  Ocean,  and 
the  Alaskan  Waters  Including  the  Gulf  of 
Alaska,  the  Bering  Sea,  and  the  Arctic 
Ocean. 

246- DSE-76  Exxon  Communications 

Company.  Same  as  245-DSE-P-76. 

247- DSE-P-7  6  Exxon  Communications 
Company.  Same  as  245-DSE-P-76. 

248- DSE-P/L-76  Rollins  Cablevue,  Inc. 
North  Branford,  Connecticut.  For  au¬ 
thority  to  construct,  own  and  operate  a 
domestic  Communications  Satellite  Re- 
ceive-Only  earth  station  at  this  location. 
Lat.  41°22'06".  Long.  72°48'38".  Rec.  Freq  : 
3700-4200  MHz.  Emission  36000F9.  Using 
a  10  meter  antenna. 

250- DSE-P/L-76  Courier  Cable  Company, 
Inc.  Buffalo,  New  York.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  Receive-Only 
earth  station  at  this  location.  Lat.  42°- 
66'46".  Long.  78°49'36'\  Rec.  freq.:  3700- 
4200  MHz.  Emission  36000F9.  Using  a  10 
meter  antenna. 

251- DSE-P/L-76  RCA  Global  Communica¬ 
tions,  Inc.  Camp  Roberts,  California.  For 
authority  to  construct,  operate  and  estab¬ 
lish  channels  of  communication  by  means 
of  a  communications  satellite  earth  sta¬ 
tion  at  this  location  for  operation  with  a 
domestic  communication  satellite  system. 
Lat.  35°44'09".  Long.  120°45'11".  Trans, 
freq:  6167-6203  MHz.  Rec.  freq:  3942-3978 
MHz.  Emission  6000F9Y.  Using  a  10  meter 
antenna. 
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253-DSE-P,  L-76  RCA  Alaska  Communica¬ 
tions,  Inc.  Dillingham,  Alaska.  For  au¬ 
thority  to  construct  a  communications 
satellite  earth  station  at  this  location  for 
operation  with  a  domestic  communication 
satellite  system.  Lat.  59°  02 '35''.  Long. 
158°27'12'\  Rec.  freq:  3700-4200  MHz. 
Trans,  freq:  5925-6425  MHz.  Emission 
40F3.  Using  a  5  meter  antenna. 

|FR  Doc.76-«662  Filed  3-25-76:8:45  am] 


[Report  No.  798] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

March  22,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  $  309(c)  of  the 
Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applica¬ 
tions  within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap¬ 
plication  for  purposes  of  the  cut-off  rule. 
(See  i  1.227(b)  (3)  and  21.30(b)  of  the 
Commission’s  Rules.) 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  for  Filing: 

DOMESTIC  PTTBUC  LAND  MOBILE  RADIO  SERVICE 

31510-CD-P-76.  Metrotec,  Inc.  (KTS283), 
CP.  to  change  antenna  system  and  replace 
transmitter  operating  on  35.22  MHz  (Base) 
located  approximately  0.6  mile  SSW  of 
Copley  A  Jacoby  Rds.,  Akron,  Ohio. 
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21660-CD-AL-78,  Heame  Mobil fone,  Consent 
to  Assignment  to  Radio  Station  License 
from  Joseph  S.  Corpora  d/b/a  Hearn e 
Mobil  fone.  Assignor  to  W.  P.  Scam&rdo 
d/b/a  Heame  MobUfone,  Assignee.  Sta¬ 
tion:  KLB569 — Heame,  Texas. 

21554— CD-P— (2)-76,  Bloomingdale  Home 
Telephone  Company,  Inc.  (KSJ817),  CP. 
for  additional  facilities  to  operate  on  152.69 
MHz  (Base)  and  to  change  antenna  system 
of  existing  facilities  operating  on  152.72 
MHz,  located  at  West  side  of  Main  Street, 
at  Smith  Street,  Bloomingdale,  Indiana. 

21555-CD-P— (3)— 76,  South  Central  Bell  Tel. 
Oo.  (KKI453) ,  CP.  for  additional  facilities 
to  operate  on  454.425  MHz  and  152.72  MHz 
(Base)  and  to  change  antenna  system  of 
existing  facilities  operating  on  152.63 
MHz  located  2.5  miles  SE  of  Jennings, 
Louisiana. 

2 1 556-CD-M P-76,  Radio  Broadcasting  Com¬ 
pany  (KWT982),  Mod.  CP.  to  change  an¬ 
tenna  system  operating  on  158.70  MHz 
(Base)  located  at  360  Clayton  Road,  Lake- 
wood,  New  Jersey  (1 -way -signaling) . 

21557— CD-P-(5)  -76.  Radio  Dispatch  Com¬ 
pany  (New),  CP.  for  a  new  developmental 
station  to  operate  on  152.135  MHz  (Base) 
to  be  located  at  Trenton  Trust  Company, 
28  W.  State  Street,  Trenton,  New  Jersey; 
and  to  operate  on  split  frequencies  152.165 
and  152.196  MHz  (Base)  to  be  located  at 
360  Clayton  Rd.,  Lakewood,  New  Jersey; 
and  to  operate  on  "split'*  frequencies 
152.135  MHz  and  152.165  MHz  (Base)  to  be 
located  at  2210  Boardwalk,  Atlantic  City, 
New  Jersey. 

21558-CD-P-76,  Radio  Dispatch  Company 
(KEC943),  CP.  for  additional  developmen¬ 
tal  facilities  to  operate  on  152.106  MHz 
(Base)  to  be  located  at  360  Clayton  Road, 
Lakewood,  New  Jersey. 

21559-CD-P-76,  Puerto  Rico  Telephone  Com¬ 
pany  (New),  CP.  for  a  new  1-way -signal¬ 
ing  station  to  operate  on  162.84  MHz 
(Base)  to  be  located  at  Morales  St.  Near 
Ste.  Rd.  No.  2,  Hato  Tejas,  Puerto  Rico. 

21660-CD-P-76,  Midstate  Telephone  Com¬ 
pany  (New).  C.P.  for  a  new  station  to  op¬ 
erate  on  152.81  MHz  (Base)  to  be  located 
at  4th  Avenue  at  6th  Street,  SE,  Stanley, 
North  Dakota. 

21563-CD-P-76,  Lehigh  Valley  Mobile  Tele¬ 
phone  Company  (KTS217),  CP.  for  addi¬ 
tional  facilities  to  operate  on  454.100  MHz 
(Base)  at  new  site  described  as  Loc.  No. 
4:  W.  Roc kh 111  Tower,  Tower  Rd.,  l  mils 
off  Route  563,  Quaker  town.  Pennsylvania. 

2 1 664— CD-P-76,  Lehigh  Valley  Mobile  Tele¬ 
phone  Company  (New) ,  CP.  for  a  new  sta¬ 
tion  to  operate  on  158.70  MHz  (Base)  to 
be  located  at  South  Mountain,  Allentown, 
Pennsylvania  ( 1  -way -signaling ) . 

21565-CD-MP— (3)-76,  Radiofone  (KWT939), 
CP.  to  change  antenna  system  and  an¬ 
tenna  location  of  faculties  operating  on 
454.676,  454.850  and  454.925  MHz  (Base) 
to  be  located  at  700  Poydras  Street,  New 
Orleans,  Louisiana.  (Air -Ground.) 

31666-CD-MP— (2)-76,  Airslgnal  of  Califor¬ 
nia,  Inc.  (KQZ798),  Mod.  CP.  to  replace 
transmitter  operating  on  2123.6  MHz  (Con¬ 
trol)  at  Loc.  No.  1:  NW  Comer  Walnut  & 
Woodland  Streets,  Visalia,  California;  and 
to  replace  transmitter  operating  on  2173.6 
MHz  (Repeater)  at  Loc.  No.  2:  1.75  mile 
NW  of  Squaw  Valley,  Bear  Mountain,  Cali¬ 
fornia. 

21667-CD-MP-(2)-76,  Airslgnal  of  Califor¬ 
nia,  Inc.  (KMA261),  Mod.  CP.  to  replace 
transmitter  operating  on  2165.6  MHz  (Re¬ 
peater)  at  Loc.  No.  2:  1.75  miles  NW  of 
Squaw  Valley,  Bear  Mountain,  California; 
and  to  replace  transmitter  operating  on 
3115.6  MHz  (Control)  at  Loc.  No.  4:  338 
North  Fresno  Street,  Fresno,  California. 


21568-CD-MP-(2)-76,  Airaignal  of  Califor¬ 
nia,  Inc.  (KMA742),  Mod.  C.P.  to  replace 
transmitter  operating  on  2167.2  MHz  (Re¬ 
peater)  at  Loc.  No.  1:  2.5  miles  N  of  Por- 
tervtUe,  Lewis  Hill,  California;  and  to  re¬ 
place  transmitter  operating  on  2117.2 
MHz  (Control  at  Loc.  No.  2:  NW  Corner. 
Walnut  and  Woodland  Streets,  Visalia, 
California. 

21569-CD-P-76,  Southeast  Mobllplione,  Inc. 
(KCI308),  C.P.  for  additional  facilities  to 
be  operated  on  152.06  MHz  (Base)  to  be 
located  at  new  site  described  as  Loc.  No.  4: 
West  top  of  Blackoak  Ridge,  2  miles  W.  of 
KnoxvUle,  Tennessee. 

21570-CD-P— (3)-76,  RAM  Broadcasting  of 
Washington,  Inc.  (KU0584) ,  C.P.  for  addi¬ 
tional  facilities  to  operate  on  43.58  MHz 
(Base)  at  new  site  described  as  Loc.  No.  3: 
Cougar  Mtn.,  4  miles  NE  of  Renton,  Wash¬ 
ington;  and  at  Loc.  No.  4:  515  N.  104th 
Street,  Seattle,  Washington;  and  at  Loc. 
No.  5;  3718  S.  170th,  Seattle,  Washington. 

21571  -CD-P- ( 4 )  -76,  Southwestern  Bell  Tele¬ 
phone  Company  (New),  C.P.  for  a  new  1- 
way-sign&llng  station  to  operate  on  152.84 
MHz  (Base)  at  Loc.  No.  1:  105  Auditorium 
Circle,  San  Antonio,  Texas;  and  also  at 
Loc.  No.  2:  5612  Qriasom  Road,  San  Anto¬ 
nio,  Texas;  also  at  Loc.  No.  3:  5311  Sherri 
Ann  Road,  San  Antonio,  Texas;  also  at  Loc. 
No.  4  :  2803  Montrose,  San  Antonio,  Texas. 

21672-CD-MP-76,  E-Z  Call  Communications, 
Inc.  (KWT978),  CP.  to  change  antenna 
location  to  %  mile  N.  of  7th  Street,  Keo¬ 
kuk.  Iowa,  operating  on  152.21  MHz  (Base) . 

21573-CD-MP-76,  Pollto  Communications, 
Inc.  (KUO606),  C.P.  to  change  antenna 
system  operating  on  454.050  MHz  (Base) 
located  at  101  Walnut  Street,  Rochester, 
New  York. 

21574-CD-MP-76,  Pollto  Communications, 
Inc.  (KSV916) ,  C.P.  to  change  antenna  sys¬ 
tem  operating  on  158.70  MHz  (Base) 
located  at  101  Walnut  Street,  Rochester, 
New  York.  (1 -way -signaling) . 

21675-CD-P-76,  Cactus  Communications, 
Inc.  (KUS217) ,  C.P.  to  change  antenna  sys¬ 
tem  operating  on  454.100  MHz  (Base) 
located  at  Hwy.  No.  173,  1.3  mile  NW.  of 
Devine,  Texas. 

21616-CD-P-(3)-76,  Gmnbury  Communica¬ 
tions  Company  (KWT852),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  459.326  MHz 
(Control),  459.100  MHz  (Control)  and 
459.200  MHz  (Control)  to  be  located  at 
206  Wlggs  Lane,  Weatherford,  Texas. 

21617-CD-MP-(2)  -76.  Monroe  Radiotele¬ 
phone  Company  (KKX711),  Mod.  CP.  to 
change  antenna  system  and  frequency  to 
454.025  MHz  (Control)  located  at  108  Mc¬ 
Leod  Street,  Hattiesburg,  Mississippi;  also 
to  change  repeater  frequency  to  459.025 
MHz  located  off  Miss-Central  Railroad,  ap¬ 
proximately  six  miles  WNW.  of  Hatties¬ 
burg,  Mississippi. 

21618-CD-P-(14)-76,  Southwestern  Bell 
Telephone  Company  (NEW) ,  CP.  for  a  new 
1 -way -signaling  station  to  operate  on  152.- 
84  MHz  (Base)  to  be  located  at  the  follow¬ 
ing  sites  described  as  Locations  1  through 
14: 

Loc.  No.  1:  1425  Oak  Street.  Kansas  City, 
Missouri. 

Loc.  No.  2:  5112  Antlooh,  Gladstone,  Missouri. 

Loc.  No.  S:  136  North  Gallltan,  Liberty, 
Missouri. 

Loc.  No.  4:  216  North  Spring,  Independence, 
Missouri. 

Loc.  No.  5:  1404  Walnut,  Blue  Springs, 
Missouri. 

Loc.  No.  6  :  5828  Maywood,  Raytown,  Missouri. 

Loc.  No.  7:  202  East  3rd  Street,  Lee’s  Summit, 
Missouri. 

Loc.  No.  8:  6213  Holmes,  Kansas  City, 
Missouri. 

Loc.  No.  9:  6003  Red  Bridge,  Kansas  City, 
Missouri. 
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Loc.  No.  10:  104th.  Street  and  North  Amity 
Road,  Kansas  City,  Missouri. 

Loc.  No.  11:  1911  North  138th  Street,  Base- 
hor,  Kansas. 

Loc.  No.  12:  5400  Poxridge  Drive,  Mission, 
Kansas. 

Loc.  No.  13:  9532  Pflumn,  Lenexa,  Kansas. 
Loc.  No.  14:  114  North  Waters,  Olathe^ 
Kansas. 

Renewal  of  License  expiring  April  1,  1978, 
TERM:  April  1,  1978  through  April  1,  1979 


FLORIDA 

Bair’s  Communication,  Inc -  KIY520 

Wlllcox  Communications -  KJU805 

INDIANA 

Commercial  Communications  Com¬ 
pany  _ - _ - _ — _ -  KUC884 

MISSOURI 

J  &  S  Communications  Company..  KUC843 
NORTH  CAROLINA 

Patterson  Anserphone  Communica¬ 
tions  Enterprises,  Inc.  t/a  Anser¬ 
phone  .  KIY409 

CORRECTIONS 


Mobile  Dispatch  Service  (KQZ705),  Cor¬ 
rect  entry  to  Include  the  addition  of  a  trans¬ 
mitter  at  existing  location  No.  2:  Cougar 
Mountain,  8  miles  East  of  Issaquah,  Wash¬ 
ington  to  operate  on  35.58  MHz  (Base) .  Also 
to  correct  file  number  to  read  21529— CD-P- 
(2) -78.  All  other  particulars  to  remain  as 
previously  shown  on  Public  Notice  Report 
No.  797,  dated  March  15,  1976. 

MAJOR  AMENDMENTS 

21257-C2-F-(4)-74,  A  Plus  Communications 
of  Puerto  Rico,  Inc.  d/b/a  Caribbean 
Mobile  Telephone  Systems  (New),  has 
amended  its  application  to  delete  frequen¬ 
cies  454.150,  454.225,  454.050  and  454.100 
MHz  and  to  add  frequencies  454.125,  454.- 
150,  454.175  and  454.225  MHz.  All  other 
particulars  to  remain  as  reported  on  Pub¬ 
lic  Notice  No.  698,  dated  April  29,  1974. 
21655-C2-P-(6)  -74,  San  Juan  Radio  Tele¬ 
phone  Corporation  (WWA311),  has 
amended  its  application  to  delete  frequen¬ 
cies  454.150,  454.175,  454.225,  454.276  and 
454.326  MHz  and  to  add  frequencies  454.- 
050,  454.100,  454.200  and  454.250;  and  to 
reorient  antennas.  All  other  particulars 
to  remain  as  previously  reported  on  Public 
Notice  No.  708,  dated  July  8,  1974, 

RURAL  RADIO  SERVICE 

60290-CR-P-76,  Southwestern  Bell  Tele¬ 
phone  Company  (New).  C.P.  for  a  new 
Rural  Subscriber-Fixed  station  to  operate 
on  157.98  MHz  to  be  located  33 .9  miles  SB 
of  Laredo,  Texas. 

|FR  Doc.76-8663  Filed  3-25-76; 8: 45  am] 


PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Meeting 

March  19, 1976. 

In  preparation  for  the  1979  World 
Administrative  Radio  Conference 


(WARC),  the  Private  Land  Mobile  Ad¬ 
visory  Committee,  headed  by  Neal  Pike, 
will  hold  Its  next  meeting  on  April  13, 
1976,  in  Washington,  D.C.  The  meeting 
will  be  held  in  Conference  Room  A-205, 
FCC  Annex,  1229  20th  Street  NW.,  at 
10:00  am. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  preparation  of  Justification  for 
land  mobile  frequency  allocation  recom¬ 
mendations.  The  meeting  is  open  to  the 
public  and  oral  and  written  statements 
may  be  presented  by  members  of  the 
public. 

The  meeting  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda: 

1.  Call  of  Agenda. 

2.  Review  of  allocation  justification 
material  and  schedule  the  final  commit¬ 
tee  report 

3.  Set  next  meeting  date. 

4.  New  business. 

5.  Adjournment. 

Federal  Communications 
Commission, 

[seal  1  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-8861  Filed  3-25-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 
OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  During  the  Week  of  March  5 
Through  March  12, 1976 

Notice  is  hereby  given  that  during  the 
week  of  March  5  through  March  12,  1976, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Ex¬ 
ceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Dated:  March  22,  1976. 

Michael  F.  Butler, 

General  Counsel. 


Appendix. 


-IAst  of  cases  received  by  the  Office  of  Exceptions  and  Appeals — iccck  of 
Mar.  5  through  IS,  1916 


Daw 


Name  and  location  of  applicant 


Caw  No. 


Type  of  submission 


Mar.  8. 1978 _ City  of  Pittsfield,  Pittsfield,  HI.  (If  granted:  The  city  FEE-2301 

of  Pittsfield  would  receive  an  increase  In  Its  base- 
period  use  of  avaition  fuel  to  reflect  the  increased 
usage  of  the  Pittsfield  Airport.) 

Do .  Hydrocarbons  Development  Corp.,  Alexandria,  Va  FEE-2308 

(If  granted:  The  crude  otl  which  Hydrocarbons  De¬ 
velopment  Corp.  had  available  for  sale  prior  to 
Feb.  1.  1976,  would  be  exempt  from  price  controls.) 

Do .  Mid-Michigan  Truck  Bervice,  Inc.,  Grand  Rapids,  FEE-2301 

Mich.  (H  granted:  Mid-Michigan  Truck  Service  FE3-2301 
would  be  assigned  a  new,  lower  priced  supplier  of 
motor  gasoline.) 

Do . .  Tenneco  Oil  Co.,  Houston,  Tex.  (If  granted:  Tenneco  FEE-2304 

Oil  Co.  would  be  permitted  to  Increase  its  prices  for 
gasoline  above  the  maximum  level  permitted  under 
10  CFR  212.83.) 

Do .  Texas  Eastman  Co.,  Washington,  D.C.  (II  granted:  FMR-0040 

FEA's  Feb.  17,  1976,  decision  and  order  relating  to 
Texas  Eastman’s  base-period  use  of  propane  would 
be  modified.) 

Do .  Wes-Tex  Aircraft,  Lubbock ,  Tex.  (If  granted :  Wes-Tex  F  E  E-2303 

Aircraft  would  receive  an  increase  in  Its  base  period 
use  of  aviation  fuel  based  on  Increased  usage  of  Its 
facilities.) 

Mar.  8,  1976 _ Boston  Gas  Co.,  Boston,  Mass.  (If  granted:  The  Mar.  8,  F  EX-0034 

1974,  decision  Issued  by  FEA  region  I  granting 
Boston  Gas  an  exception  to  the  FEA  regulations 
governing  the  use  of  propane  for  peak  shavings 
would  be  rescinded.) 

Do .  Firestone  Tire  &  Rubber  Co.,  Akron,  Ohio.  (If  FEA-0773 

granted:  FEA’s  Jan.  16,  1976,  decision  and  order 
would  be  modified  to  extend  the  relief  granted  for 
an  indefinite  period  of  time.) 

Do . .  Fisher’s  Fuel,  Ine^  Anchorage,  Alaska  (If  granted:  FEA-0773 

Fisher’s  Fuel,  Inc.  would  be  assigned  a  base-period 
use  and  supplier  of  propane.) 

Do...: . Northern  Illinois  Oas  Co.,  Chicago,  OL  (If  granted:  FEA-0773 

Pan.  (6),  (0),  (7),  and  (9)  and  anal.  par.  (9)  of  the 
FEA’s  Feb.  5, 1976,  amended  order  issued  to  North¬ 
ern  Illinois  Gas  would  be  rescinded.) 


Exception  to  the  base  period 
use. 


Price  exception  regulation— 
pt.  212,  subpt.  D. 


Exception  to  change  su 
pliers.  Stay  requested. 


Price  exception  (212.82); 


Request  for  modification  of 
FEA’s  decision  and  order: 
Texas  Eastman  Co.,  3 

FEA  par. _  (Feb.  17, 

1976.) 

Exception  to  increase  the 
base-period  use. 


Rescission  of  exception  de¬ 
cision. 


Appeal  of  FEA’s  exception 
decision  and  order  in 
Firestone  Tire  A  Rubber 
Co.,  3  FEA  par.  83,076 
(Jan.  16, 1976): 

Appeal  of  decision  and  order 
issued  by  Alaska  subre¬ 
gional  office  of  FEA  regioa 

Appeal  of  FEA’s  Feb.  8, 1973, 

amended  order: 


FEDERAL  REGISTER,  VOL  41,  NO.  60— FRIDAY,  MARCH  26,  197* 


12766  NOTICES 

Appendix. — List  of  ca scs  received  ly  the  Office  of  Exceptions  and  Appeals — week  of 

Mar.  5  through  12,  1976 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do . 

..  Norton’s  Tire  Service,  Snohomish,  Wash.  (If  granted: 
Norton's  Tire  Service  would  be  assigned  a  new, 
lower  priced  supplier  of  motor  gasoline  to  replace  its 
base-period  supplier.  Suburban  Oil  Sales.) 

..  The  Oil  Shale  Corp.,  Los  Angeles,  CaliL  (If  granted: 
The  Oil  Shale  Corp.,  whose  refining  capacity  will 
exceed  100,000  bbl/d  as  of  Mar.  31, 1976,  would  be  en¬ 
titled  to  the  small  refiner  entitlement  exception  dur¬ 
ing  the  months  of  April  and  May  1976.) 

..  31  Service  Plaza,  Greenwood,  Ind.  (If  granted:  31 
Service  Plaza  would  be  assigned  a  new,  lower  priced 
supplier  of  diesel  fuel  to  replace  its  base-period 
supplier,  Campbell  Oil  Co.) 

FEE-2307 

Exception  to  change  gup- 
pliers. 

Do . 

FEE-2310 

Exception  to  the  old  oil  en¬ 
titlements  program. 

Do . 

FEE  2308 

Exception  to  change  sup¬ 
pliers. 

Do . 

..  Wagner  Gas  A  Electric,  Gillett,  Wis.  (If  granted: 
Wagner  Gas  A  Electric  would  receive  an  extension  of 
the  relief  granted  in  FE  A’s  Dec.  5, 1975,  decision  and 
order.) 

FEE-2300 

Extension  of  exception  relief 
in  Wagner  Gas  A  Electric, 
3  FEA  par.  83,031  (Dec.  5, 
1975). 

Mar.  9,  1970.. 

..  Cherry,  Myron  M.,  Chicago,  HI.  (If  granted:  That 
portion  of  the  FEA’s  Mar.  2,  1976,  proposal  to  an 
Information  request  which  denied  disclosure  of 
certain  documents  would  l>e  rescinded.) 

FEA-0774 

Appeal  of  FEA’s  Mar.  2, 1976, 
information  request  denial. 

Do . 

..  Gulf  Oil  Corp.,  Tulsa,  Ok  la.  (If  granted:  Gulf  Oil 
Corp.  would  receive  a  temporary  stay  of  FEA’s 
Mar.  2, 1976,  decision  and  order  pending  its  appeal.) 

FST-0003 

Request  for  a  temporary 
stay.  Mid-Michigan  Truck 

Service,  3  FEA  par . 

(Mar.  2, 1976). 

Do . 

..  Petrochemical  Energy  Group,  Washington,  D.C.  (If 
granted:  FEA’s  Feb.  5,  1976,  amended  order  assign¬ 
ing  a  supply  of  8NG  feedstock  for  NI-Gas,  Minooka 
8N  G  facility  would  be  rescinded.) 

FEA -0777 

Appeal  of  FEA’s  Feb.  5, 
1976,  amended  order. 

Do . 

..  Sears  Oil  Co.,  Inc.,  Rome,  N.Y.  (If  granted:  Sears  Oil 
Co.  would  be  permitted  to  import  license  fee-free 
approximately  98,000  bbls.  of  motor  gasoline.) 

FPI-OOM  . 

Exception  to  base-foe  require¬ 
ments. 

Do . 

..  Tri-Gas  Service,  Inc.,  Scottdale,  Pa.  (If  granted: 
FEA’s  Nov.  30,  1975,  decision  and  order  would  be 
rescinded  and  Tri-Gas  Service  would  receive  retro¬ 
active  exception  relief  to  10  CFR  212.93.) 

FEA-0775 

Appeal  of  FEA's  exception 
decision  and  order  in  Tri- 
Gas  Service.  Inc.,  2  FEA 
par.  83,352  (Nov.  7,  1975). 

Do . 

..  Varibus  Corp.  and  Gulf  States  Utilities,  Beaumont, 
Tex.  (If  granted:  FEA’s  Jan.  30,  1976,  decision  and 
order  would  be  rescinded  and  Varibus  Corp.  would 
be  permitted  to  retroactively  determine  the  selling 
prices  which  it  charges  Gulf  States  for  fuel  without 
regard  to  the  provisions  of  10  CFR,  pt.  212,  subpt. 
F.) 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif.  (Ifgranted: 
Petitioner  would  be  permitted  to  exclude  the  May 
1973  costs  and  prices  associated  witn  its  East  Chicago 
refinery  from  its  eost/pric*  structure  after  the  sale 
of  that  refinery,  etc.) 

FEA-0776 

Appeal  of  FEA's  exception 
decision  and  order  in  Vari¬ 
bus  Corp.,  3  FEA  par. 
83,092  (Jan.  30, 1976). 

Mar.  10, 1976. 

FEE-2309 

Exception  to  pts.  211  and 
212. 

Do . 

..  C.  F.  Petroleum  Co.,  Long  Grove,  Ill.  (If  granted: 
Petitioner  would  be  permitted  to  determine  base 
prices  in  accordance  with  the  May  1973  oost/price 
structure  of  the  acquired  assets,  etc.) 

FEE-2312 

Do. 

Do . 

..  Fairview  Airport,  Fairview,  Okla.  (If  granted:  Fair- 
view  Airport  would  receive  an  increase  in  its  base- 
period  use  of  aviation  fuel  based  ou  the  growth  of  its 
facilities.) 

FEE-2313 

Exception  to  increase  the 
base  period  use. 

Do . 

..  Tenneco  Oil  Co.,  Houston,  Tex.  (If  granted:  Tcnneco 
Oil  Co.  would  receive  a  stay  of  the  requirements  of 
10  CFR  212.83  pending  a  final  determination  of  its 
exception  request.) 

FES-2304 

Stay  of  10 CFR  21 2.83. 

Mar.  11, 1970. 

..  Coastal  States  Gas  Corp.,  Houston,  Tex.  (If  granted: 
The  Feb.  6,  1976,  remedial  order  issued  to  Coastal 
States  Gas  and  pertaining  to  a  violation  of  the  pro¬ 
visions  of  10  CFR  212.83  would  be  rescinded.) 

FEA-0764 

Appeal  of  FEA’s  Feb.  6, 
1976,  remedial  order. 

Do . 

Exxon  Co.,  U.S.A.,  Houston,  Tex.  (Ifgranted:  FEA’s 
Feb.  5,  1976,  order  would  be  rescinded  and  Exxon 
Co.,  U.8.A.  would  continue  to  supply  the  U.8. 
Military  Academy  at  West  Point  with  fuel  oil.) 

FEA -0780 

Appeal  of  FEA's  Feb.  5, 
1976,  order. 

Do . 

...  General  Motors  C’orp.,  Detroit,  Mich.  (If  granted: 
FEA’s  Feb.  5,  1976,  amended  order  assigning  a 
supply  of  8NG  feedstock  for  Northern  Illinois  Gas 
Co.’s  Minooka  SN  G  plant  would  be  rescinded.) 

FEA-0779 

Appeal  of  FEA’s  Feb.  5, 
1976,  amended  order. 

| FR  Doc.76-8560  Filed  3-23-76;10:42  am] 


MANUFACTURING  INDUSTRIES 
Ranking  by  Energy  Consumption 

The  Federal  Energy  Administration 
(FEA)  hereby  establishes  the  priority 
ranking  of  the  relative  energy  consump¬ 
tion  of  two-digit  industries  within  the 
manufacturing  division  of  the  Standard 
Industrial  Classification  (SIC)  Manual. 

Part  D.  42  U.S.C.  6341-6346,  of  Title 
III  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (EPCA) ,  Pub.  L.  94-163,  estab¬ 
lishes  a  program  within  FEA  to  promote 
increased  energy  efficiency  in  American 


industry  and  requires  the  agency  to  es¬ 
tablish  energy  efficiency  improvement 
targets  for  the  ten  most  energy-con¬ 
sumptive  manufacturing  industries.  The 
targets  are  required  to  be  set  by  Decem¬ 
ber  22,  1976,  at  levels  representing  the 
maximum  feasible  improvement  which 
each  of  these  Industries  can  attain  by 
January  1, 1980. 

As  a  preliminary  step  in  setting  the 
targets,  Section  373  of  the  EPCA  requires 
the  Administrator  of  FEA  to  identify 
each  major  energy-consuming  industry 
within  the  SIC  manufacturing  division 


and  to  establish  a  priority  ranking  of 
such  industries  on  the  basis  of  their  re¬ 
spective  total  annual  energy  consump¬ 
tion.  On  February  18,  1976,  FEA  issued  a 
Notice  of  Opportunity  for  Comment 
which  set  forth  a  proposed  priority  rank¬ 
ing  and  solicited  information  from  in¬ 
terested  parties  which  would  be  helpful 
in  establishing  a  priority  ranking  (41 
FR  7992,  February  23,  1976). 

The  proposed  ranking  was  based  on 
data  obtained  from  the  Bureau  of  the 
Census  (U.S.  Department  of  Commerce) 
in  its  1972  Annual  Survey  of  Manufac¬ 
tures,  Report  on  Fuels  and  Electric  Ener¬ 
gy  Consumed.  Since  the  publication  of 
the  proposed  ranking,  the  Bureau  of  the 
Census  has  made  available  to  FEA  more 
recent  data  on  the  energy  consumption 
of  the  two-digit  SIC  manufacturing  in¬ 
dustries.  These  data  will  appear  in  the 
1974  Annual  Survey  of  Manufacturers, 
Report  on  Fuels  and  Electric  Energy 
Consumed,  to  be  published  in  April  by 
the  Bureau  of  the  Census.  These  later 
data  do  change  the  ranking  of  the  in¬ 
dustries  but  result  in  the  Inclusion  of  the 
same  industries  among  the  top  ten  en¬ 
ergy  consumers  as  were  included  in  the 
proposed  ranking. 

Six  comments  were  received  from  in¬ 
terested  parties.  Four  were  supportive  of 
the  proposed  ranking  and  two  suggested 
that  a  means  of  industry  classification 
other  than  the  two-digit  SIC  manufac¬ 
turing  division  designations  be  used  for 
the  ranking.  FEA  cannot  accommodate 
these  later  suggestions,  since  Section 
371  of  the  EPCA  requires  identification 
of  energy-consumptive  industries  on  the 
basis  of  the  SIC  code. 

Accordingly,  employing  the  most  re¬ 
cent  data  available  from  the  Bureau  of 
the  Census,  the  two-digit  industries 
within  the  SIC  manufacturing  division 
ranked,  in  descending  order,  on  the  basis 
of  their  respective  total  energy  consump¬ 
tion  are  as  follows : 


Ranking 

Industry 

SIC 

1 . 

Chemical  and  allied  products _ 

28 

2 . 

Primary  metal  industries . 

33 

3 . 

Petroleum  and  coal  products . . 

29 

4 . 

Stone,  clay,  and  glass  products . 

32 

5 . 

Paper  and  allied  products . 

26 

6 . . 

Food  and  kindred  products . . 

20 

7 . 

Fabricated  metal  products . 

34 

8 . 

Transportation  equipment . 

37 

9 . . 

Machinery,  except  electrical . 

Textile  mil)  products . . 

35 

10 . 

22 

11 . 

Lumber  and  wood  products . 

24 

12 . 

Electrical  equipment  and  supplies . 

36 

13 . 

Rubber  and  plastics  products,  (not 
elsewhere  classified). 

30 

14 . 

Printing  and  publishing .  . 

27 

15 . 

Instruments  and  related  products . 

Apparel  and  other  textile  products.... 

38 

16 . 

23 

17 . . 

Furniture  and  fixtures . 

25 

18 . 

Miscellaneous  manufacturing  indus¬ 
tries. 

N 

19 . 

Leather  and  leather  products . 

*1 

20 . 

Tobacco  manufactures . 

a 

Issued  in  Washington,  D.C.,  March  20, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc.76-8664  Filed  8-23-76:9:10  im| 
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FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD. 

SEA-LAND  SERVICES,  INC. 
Agreement  Filed 

■Notice  Is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
meents,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Mr.  D.  J.  Morris,  Assistant  Director  of  Pric¬ 
ing,  American  President  Lines,  Ltd.,  601 

California  Street,  San  Francisco,  California 

94106. 

Agreement  No.  10229,  among  Ameri¬ 
can  President  Lines,  Ltd.,  Sea-Land  Serv¬ 
ices,  Inc.  and  United  States  Lines,  covers 
the  establishment  of  a  rate  agreement 
encompassing  various  rates,  charges, 
classifications,  practices,  and  rleated 
tariff  matters  agreed  to  by  the  parties, 
with  a  right  of  Independent  action,  in 
the  trade  from  ports  in  Thailand  to  Pa¬ 
cific,  Atlantic  or  Gulf  coast  ports  of  the 
United  States  of  America  or  to  points 
in  the  United  States. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  22, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-6666  Filed  3-25-76;8:45  am] 

VIRGINIA  PORT  AUTHORITY 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

J.  Robert  Bray,  Counsel,  Virginia  Port  Au¬ 
thority,  1600  Maritime  Tower,  Norfolk, 

Virginia  23510. 

Agreement  No.  T-3277,  between  Vir¬ 
ginia  Port  Authority  (Port)  and  Tide¬ 
water  Stevedoring  Corporation  (TSC), 
provides  for  the  two-year  lease  of  cer¬ 
tain  property  known  as  Pier  8,  located 
at  Newport  News,  Virginia.  The  premises 
are  to  be  operated  as  a  public  marine 
terminal.  Rates,  charges,  regulations, 
tariffs,  practices  and  requirements  shall 
be  established  by  TSC  with  due  consid¬ 
eration  given  to  the  cost  to  TSC  of  pro¬ 
viding  the  use  of  the  facilities  and  serv¬ 
ices  and  comparable  rates  and  charges 
prevailing  at  other  marine  terminals 
competitive  with  the  Virginia  ports.  Rev¬ 
enues  derived  from  the  operation  of  the 
premises  shall  be  divided  between  Port 
and  TSC  as  further  provided  by  the  basic 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  22, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76  8665  Filed  3-25-76;8:45  am] 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  Section  311  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan- 


12767 

cial  Responsibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46  CFR. 

Certificate 

No.  Owner/Operator  and  Vessels 

01065 —  Reederel  Richard  Schroder:  Frank 
Schroder  Florence  Schroder. 

01306 —  Shaw  Savin  &  Albion  Co.,  Ltd.: 
Westbury. 

01318—  Aug.  Bolten  Wm.  Miller’s  Nach- 
folger:  Esther. 

01343 —  Hamburg  -  Sudamerlkanlsche 
Dampfschiffahrts  -  Gesselschaft 
Eggert  &  Amsinck:  Santa  Rita. 

01354 —  H.  E.  Hansen-Tangen:  Regina. 

01428...  Ocean  Transport  &  Trading  Lim¬ 
ited:  Machaon. 

01449 —  The  Cairn  Line  of  Steamships  Lim¬ 
ited:  Cairncarrier . 

01544 —  Esso  Societe  Anonyme  Francaise: 
Esso  Picardie. 

01913 —  Cie  Fabre  Societe  General  de 
Transports  Marltimes:  Orque. 

01935 —  Partnership  Between  Steamship 
Company  Svendborg  Ltd.  and 
Steamship  Company  of  1912 
Ltd.:  Arthur  Maersk. 

01939 _  Maersk  McKinney  Moller  A/S  D/S 

Svendborg,  D/S  AF  1912  A/S: 
Jessie  Maersk. 

02163 —  J.  Lauritzen  A/S:  Kinna  Dan, 
Selma  Dan,  Tanja  Dan,  Nippon 
Reefer,  Persian  Reefer,  Chilean 
Reefer,  Ecuadorian  Reefer, 
Thala  Dan,  Italian  Reefer,  Sa¬ 
moan  Reefer,  Tunisian  Reefer. 

02241.—  Cape  Continent  Shipping  Com¬ 
pany  (Proprietary)  Ltd.:  Swa-' 
kop. 

02242 —  Dal  Deutsche  Afrika-Linien 

G.M.B.H.  &  Co.:  San  Pedro. 

02471-.-  P.  T.  Djakarta  Lloyd:  Djatinegara. 

02911.1.  Slg.  Bergesen  D.Y.  &  Co.:  Berge 
Emperor. 

02982—  The  Shipping  Corporation  of  In¬ 
dia  Ltd.:  Kanchen  Junga,  Lok- 
manya  Tilak,  Kasturba,  Jai 

Narayan  Vyas,  Sarojini  Naidu, 

Zakir  Hussain. 

03004—  Rederl  AB  Soya:  Don  Carlos. 

03047 _ _  K.  I.  du  Pont  de  Nemours  &  Com¬ 

pany:  Pampa. 

03422 _  Dalwa  Kaiun  Kabushikl  Kalsha: 

Tacoma  Maru. 

03453 _  Kyosel  Kisen  Kabushikl  Kalsha: 

Seibun  Maru. 

03458 _  Matsuoka  Kisen  K.K.:  Takatori- 

san  Maru. 

03736 _  Bethlehem  Steel  Corporation: 

Baltimore  Dry  Dock,  FE-19-Big 
Bessie. 

03866 _  M.  Smits:  Margaretha  Smits. 

03980 _  Moran  Towing  &  Transportation 

Co.,  Inc.:  Rhode  IslanA,  Sea 
Horse  I. 

04020 _  Skips  A/S  Agnes :  Rona,  Ronariver. 

04226 _  National  Marine  Services  Inc.: 

N.M.S.  No.  1951,  N.M.S.  No.  1952. 

04562 _  Okada  Kaiun  Kabushikl  Kalsha: 

Yudai  Maru. 

04600 _  Stauffer  Chemical  Company:  SCO 

104,  SCC  105,  SCC  106. 

04640- —  McAllister  Lighterage  Line,  Inc.: 
Weeks  Steel  Barge  No.  284. 

04793—  Snam  S.P.A.:  Agip  Campania. 

05098 _  Esso  Tankers  Inc.:  Esso  Provi¬ 

dence. 

05238 _  Tradax  Internaclonal  S.A.:  Alpine 

Sun. 

05437 _ -  Dow  Chemical  USA:  DC-340, 

DC-341,  DC-342,  DC-343,  DC- 
344,  DC-345,  DC-346,  DC-347, 
DC-348,  DC-349. 

05520 _  Union  Carbide  Corporation:  USD- 

144,  VSL—497. 

06578—  Baltic  Shipping  Company:  Skulp- 
tor  Konenkov. 
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Certificate 

So.  Owner /Operator  and  Vessels 

05581—  Latvian  Shipping  Company:  Pablo 
Neruda. 

05607—  Hannah  Inland  Waterways  Cor¬ 
poration:  Mary  E.  Hannah. 

06012 _  Tensel  Risen  K.K.:  Tosei  Maru. 

06022 _  Epsilon  Fishing  Co..  Inc.:  Danica. 

06159 _  Naviera  Neptuno  S.A.:  Rio  Santa. 

06248 _  Commercial  Corporation  Sovryb- 

flot:  Kastitis. 

06510 _  Compagnle  Natlonale  Algerienne 

de  Navigation:  Insalah. 

06596—  Issei  Risen  R.R. :  Issei  Maru. 

06947 _  Moran  Towing  of  Texas,  Inc.: 

Esther  Moran. 

06995—  Novorossiisk  Shipping  Co.:  Kuban. 
07019 _ _  Allied  Shipping  International  Cor¬ 

poration:  Actium. 

07537—  Marreina  Armadora  S.A.:  Pana- 
giotis  A. 

07624 _  Josef  Roth-Reederei :  Claudia 

Koegel,  Josef  Roth,  Thomas 
Roth. 

07843—  Northland  Marine  Lines  Inc.: 
Tazlina. 

07880..-  Logicon,  Inc.:  Sinclair  17,  GW  100. 

08174 _  Sanyo  Senpaku  Shoji  Rabushiki 

Ralsha:  Mitsufuji  Maru. 

08299—  Caribbean  Real  Estate  S.A.:  To¬ 
peka. 

08350...  Globtik  Tankers  Ltd.:  Globtik 
Venus. 

08746...  N.V.  Bocimar:  Steendorp. 

08760 _  Gulf  Shipping  Lines,  Ltd.:  Gulf 

Reliance. 

08777 _  Jebsens  (UR)  Limited:  Rollines. 

08991 _  Tolanl  Private  Limited:  Prabhu 

Gopal. 

09016 _  Apex  Barge  Company:  Carol  G. 

09074 _  Zuito  Shipping  Co.,  Ltd.:  Donau 

Maru 

09169 _  Zapata  Ooean  Resources,  Inc.: 

Zapata  Pathfinder,  Zapata  Dis¬ 
coverer. 

09713 _  Iwakiri  Suisan  R.R  :  Yashima 

Maru  No.  2. 

09997 _  Robinla  Shipping  Co.,  S.A.:  Wis¬ 

teria. 

10041—  Towa  Shipping  Corporation:  Kal- 
mia. 

10120 _  Sameiet  Skaugen-Offshore  Supply 

Ships:  Skaustream,  Skauhill, 
Skaulake,  Skautop. 

10252 _  Taiwan  Maritime  Transportation 

Co.,  Ltd.:  Florecimiento,  Orient 
Success,  Triumph  No.  1. 

10260 _  Hollywood  Marine  Inc. :  Ho llywood 

2007,  Hollywood  1201,  Hollywood 

2008. 

10303 _  Almare  Societa  di  Navlgazione 

Spa:  Almare  Terza. 

10499 _  Pacific  Leader  Navigation  S.A.: 

Ryufuku  Maru. 

10701 _  Rederij  MS.  Santa  Lucia:  Santa 

Lucia. 

10710 _  Compagnle  Malgache  de  Trans¬ 

ports  Petrollers:  Tanio. 

10721...  Oinoussian  Valour  Corp.;  Georges 
Chr.  Lemos. 

10742 _  Tong  Hong  Fishery  Co.,  Ltd. :  Tong 

Hong  No.  3. 

10791—  San  Constantino  Compania  Arma¬ 
dora  y  Fletadora  S.A.:  Constan- 
tinos  T. 

10899 _  Green  Bay  Shipping  Co.  Ltd.: 

Lela. 

10918 _  Rederij  Combi  Spirit  C.V.:  Combi 

Spirit. 

10923 _  North  Arm  Transportation  Ltd.: 

North  Arm  Express,  Transporter 

6. 

10928 _ J  &  J  Denholm  Ltd.:  Monach. 

10957 _  Sea  Gem  Joint  Venture:  Sea  Gem. 

10971 _ Lurla  Brothers  &  Co.,  Inc.:  Bidde- 

fard  Victory,  Muir  Woods. 


Certificate 

No.  Owner/ Operator  and  Vessels 

10978 _  Partrederlet  Danmark:  Mogens  S. 

10981 _  Malden  Shipping  Corp.:  Oinous¬ 

sian  Maiden. 

10991 _  Gatx  Bulk  Carrier  Number  Six, 

Inc. :  Pennsylvania. 

10993  _  Aquarius  Ltd.:  Atlantic. 

10994  _  Mr.  H.  Damhof:  Schildmeer. 

10995  _  Mr.  J.  Damhof :  Geziena,  Daniel. 

10999  _  Partenreederei  MS  Tom  Jacob: 

Tom  Jacob. 

11000  _  An  Lee  Navigation  Co.,  S.A.:  An 

Foo. 

11001.. .  Flensburger  Uberseeschiffahrts- 

Gesellschaft  Jacob  MBH  &  Co. 
MS  Margot  Jacob  Beteiligungs 

R.  G.:  Margot  Jacob. 

11002 _  Partenreederei  MS  Wera  Jacob: 

Wera  Jacob. 

11005 _  Reederei  E.  Jacob  RG:  Josef 

Stewing. 

11006.. .  Friderlkl  Marine  Company  Ltd.: 

Elias  Angelakos. 

11009 _  Nitzi  Special  Shipping  Co.,  S.A.: 

Cap  Bisti. 

11017.. .  Rederij  Combi  Trader  C.  V.:  Combi 

Trader. 

11023 _  Dial  Shipping  Corp.:  Captain 

Ioannis. 

11032 _  Mystic  Way,  Inc.:  Trident. 

11043—  N.  V.  Bevoorrading  OP  Zee:  FSB- 
01. 

11050 _  Anangel  Prosperity  Compania 

Naviera  S.A.:  Anangel  Pros¬ 
perity. 

11052  _  Southern  Shipping  Company: 

Santa  Maria  V. 

11053  _  Midas  Transport  Inc.:  Sankomoon, 

Sankostar,  Sankolight. 

11054  _  Sameiet  Gorm:  Gorm. 

11055  _  Cosmos  Navigation  Inc.:  Prosper¬ 

ity  Queen. 

11057  _  Panstar  Navigation  S.A.:  Panstar 

1. 

11058  _  Refineria  De  Petroleos  Del  Norte 

S. A. :  Santa  Maria. 

11060  _  Yellowstar  Shipping  &  Trading 

Corp.:  Petrola  XXX. 

11061  _  Moran  Towing  of  Pureto  Rico, 

Inc. :  Chemical  I. 

11063  _  Garden  Neptune  Shipping  Ltd.: 

Garden  Neptune. 

11064  _  Marbriosa  Marltima  S.A.:  Theo- 

haris. 

11069  _  Servette  Shipping  Company:  Ex- 

comm  Mariner. 

11070  _  Paquis  Shipping  Company:  Ex- 

comm  Merchant. 

11072  _  Esquire  Shipping  Co  Ltd.:  Cassio¬ 

peia. 

11073  _  Evifar  Compania  Naviera  S.A.: 

Montaza. 

11075.. .  Big  Valley  Towing,  Inc.:  MM-101, 

MM— 102. 

11076.. .  Puddlster  Trading  Company  Ltd.: 

Marine  Voyager. 

11079—  Tilos  Shipping  Co.,  S.A.:  Neda. 

11080.. .  Rumazawa  Raiun  Rabushiki  Ral¬ 

sha:  Takuyo  Maru,  Zoo. 

11081 _  Spes  Shipping  Company  S.A.:  Eu- 

ropa. 

11083 Sa garni  Marine  Industries  Co., 

Ltd.:  Happusan  Maru. 

11091 _  Miami  Caicos  Shipping,  Ltd.:  Jell. 

11092.. .  Wan  Tun  Maritime  Co.,  S.A.: 

Golden  Bliss. 

11093.. .  Clarendon  Shipping  Corp.:  Cape 

Pride. 

By  Hie  Commission. 

Francis  C,  Hurney, 
i  •  .  • , .  Secretory. 
JFR  Doc.78-r8669  Filed  3-28-76; 8:46  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 
Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  which  had  been  issued  by  the 
Federal  Maritime  Commission,  covering 
the  below  indicated  vessels,  pursuant  to 
part  542  of  Title  46  CFR  and  Section 
311(p)(l)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended. 

Certificate 

No.  Owner/ Operator  and  Vessels 
01103...  Poseidon  Schiffahrt  GMBH:  Achill, 
Adriano,  Columbus  California, 
Columbus  Canada,  Columbus 
Caribic,  Columbus  Capricorn, 
Columbus  Coromandel,  Fries¬ 
land,  Hans  Sach,  Hektor,  Meis- 
tersinger,  Parnassos. 

01148...  Oliver  J.  Olson  &  Co.:  Oliver  J. 
Olson  III. 

01266...  Aktleselskabet  Omen:  Thorscape. 
01547 —  Costa  Armatorl  SPA:  Paola  Costa. 
01722 —  Transworld  Carriers,  Inc.:  Rio 
Orinoco. 

02067 —  Alexis  Shipping  Company:  World 
Bond. 

02068 —  Proteus  Tanker  Corp.:  Constan¬ 
tine. 

02070 —  Castell  Shipping  Company:  World 
Enterprise. 

02071 —  Orpheus  Tanker  Corp.:  Eugenie. 
02090 —  Drummond  Shipping  Company: 
World  Kindness. 

02092 —  Leander  Tanker  Corp.:  Maria  Isa¬ 
bella. 

02110 —  Priam  Shipping  Company:  North¬ 
ern  Joy. 

02114 —  World  BrUliance  Corp.:  Princess 
Sophie. 

02120 —  Ulysses  Tanker  Corp.:  Spyros. 
02498 —  Chevron  OU  Company:  GMR-60. 
02601 —  Caraibische  Scheepvaart  Maat- 
schapplj  N.V.:  Coppename. 

02715 —  Allied  Towing  Corp.:  Bruce. 

02864 —  Refineria  De  Petroleos  De  Excom- 
breas  S.A.  (Repesa) :  Cartago. 
02962 —  Nippon  Risen  Rabushiki  Ralsha: 
Ketchikan  Maru. 

02976 —  Arthur-Smith  Corp.:  C-101,  C- 
102,  C  &  H  104,  C  dr  H  150, 
C  &  H  107. 

03084 _  Oceanic  Tankers,  Inc.:  Oceanic 

Freedom. 

03110 —  Associated  Bulk  Carriers,  Incorpo¬ 
rated:  Oceanic  Peace. 

03149...  Isla  Grande  Cia.  Naviera:  Kanaris. 
03214...  Salenlnvest  AB:  Sea  Saga. 
03216...  Salenrederlerna  AB:  Husaro. 

03260 —  Diakan  Progress  S.A.:  Diakan 
Progress. 

03351...  Compass  Shipping  Company  Ltd.: 
South  Breeze. 

03361 _  Naviera  Cerestio  S.A.:  Honesty. 

03389 _  Shell  Tankers,  B.  V.:  Metula. 

03392 _  Estrella  Marltima  S.A.  de  Navega- 

clon  Y  Comerico:  Estrella  Ar¬ 
gentina,  Estrella  Patagonica, 
Harvella,  Kellia,  Pectin. 

03447 _  R.  R.  Ryokuyo:  Ryoun  Maru  No. 

5. 

03482 —  Ryutsu  Raiun  R.  R.:  Ryufuku 
Maru. 

03524 _  Towa  Risen  Rabushiki  Ralsha: 

Tofu  Maru. 

04020 _  Skips  A/S  Agnes  (Eln&r  Saanum) : 

Rona,  Ronariver , 

04142 _  Ultima  Second  Corp  *  Ultima  IL 

■  I .  • 
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Certificate 

No.  Owner /Operator  and  Vessels 

04178...  Canada  Steamship  Lines  Ltd.: 

Bate  St.  Paul,  Black  Bap,  Eng¬ 
lish  River,  Eskimo,  French  River, 
Fort  Henry,  Fort  St.  Louis,  Fort 
William,  Fort  York,  Frontenac, 
Georgian  Bay,  Gleneagles.  HM. 
Griffith,  Hochelaga,  J.  W.  Mc- 
Giffln,  Manitoulin,  Metis.  Mur¬ 
ray  Bay,  Quetico,  Nipigon  Bay, 
Richelieu,  Rimouski,  Saguenay, 
Simcoe,  Sir  James  Dunn,  Stada- 
cona,  T.R.  McLagan,  Tadoussac, 
Tarantau. 


04289...  Dixie  Carriers,  Inc.:  TT  7000,  TT 
7001,  TT  7002,  TT  7002,  TT  7004, 
TT  7005,  TT  7006,  TT  7007. 


04367 _ 

Konlnklijke  Nedlloyd  B.V.:  Wono- 
giri.  ‘ 

04435... 

Gateway  Barge  Line,  Inc.:  Bill 
Leuck,  GW-104. 

04810— 

Gotaas -Larson  Argentina:  Gau- 
chito. 

04892— 

Dae  Jin  Shipping  Company: 
Ohdae. 

05046— 

Magnolia  Marine  Transport  Co.: 
1OT-101,  IOT-102. 

06152  — 

Priam  os  Companla  Naviera  S.A.: 
Priamos. 

05334... 

Of  mike  Corp.:  Penny  Michaels. 

06895— 

Companla  Pallourl  De  Navegaclon 
SA.:  Cosmos. 

07232... 

Bridge  Transport  Corp.:  Jose¬ 
phine. 

07484.  „ 

Taurus  Enterprises  Corp.:  Gigi. 

07843— 

Northland  Marine  Lines  Inc.:  ZB 
Fontana. 

07991  — 

Tex-Darlen  Shipping  Company 
S.A.  of  Panama:  Salamis. 

08011  — 

Sceptre  Marine  Corporation :  Scep¬ 
tre. 

08081  — 

Tanker  Internazionale  S.P  A. : 

Transoceanic  Mario. 

08157— 

FrateUl  D’Amico- Armatori  S.P  A.: 
Mare  Adriacum. 

08161  — 

Cephalonlan  Shipping  Co.  S.A.: 
Stolt  Dimitris. 

08276— 

Manamar  Companla  Naviera  SA. 
Panama:  Atenalia. 

08352... 

Blue  Arrow  Shipping  Co.  Ltd.: 
Panaghia  Eleousa. 

08389  — 

Oeocostl  Companla  Financiera  Y 
Maritlma  SA.  Panama:  Thas- 
sitis. 

08416— 

Redfern  Shipping  Co.  Ltd.:  Isabel 
Erica. 

08765  — 

Landmo  Shipping  Services  Ltd.: 
Falcondale. 

09225  — 

Trade  Wind  Marine  Corp.  of 
Panama:  Trade  Wind. 

10050— 

Stephenville  Shipping  Ltd.:  Sandy 
Point  No.  1. 

10159— 

Chios  Castle  Shipping  Co.,  Ltd.: 
Castle  Glory. 

10274  — 

Dlelco  Companla  Naviera  S.A.: 
Ant  ares. 

10760— 

FMC  Corporation:  Hull  No.  GTT- 

2,  Hull  No.  GTT-3. 

By  the  Commission.  • 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc  76-8668  Filed  3-25-76:8:45  am] 


CRESCENT  NAVIGATION 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  la  hereby  given  that  the  follow- 
tng  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  Independent  ocean  freight 


forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and  46 
UJS.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Crescent  Navigation,  30  Vesey  Street,  New 
York,  N.Y.  10007.  Officer:  Robert  J.  Arciero, 
President. 

Robert  Boyd  Deaux-dba- Argosy  Forward¬ 
ing  Services,  2200  E.  Victory  Drive,  Savannah, 
GA  31404. 

A&H  Freight  k  Travel  Inc.,  780  Kenilworth 
Court,  Des  Plaines.  Ill.  60016.  Officers:  Dr. 
Musa  Qutub,  Chairman  of  the  Board,  Abeer 
Qutub,  Vice-Chairman  of  the  Board. 

Renn  F.  La  Master,  10405  Bunsen  Way, 
Louisville,  Kentucky  40299. 

American  Transport  System  Inc.,  2126  N.W. 
1st  Court,  Miami,  Florida  33127.  Officers: 
Earle  J.  Lerette,  President,  Theresa  Lerette, 
Secretary/Treasurer.  Rogelio  Andreu,  Exec¬ 
utive  Vice  President,  Thomaa  Lerette,  Vice 
President. 

Pioneer  Express  Company,  Inc.,  One  World 
Trade  Center  No.  4527,  New  York,  New  York 
10048.  Officers:  Sue  Insook  Kim,  President/ 
Director,  Kwang  Hoon  Lee,  Secretary/Treas¬ 
urer,  Guy  Sorrentino,  Vice  President  Opera¬ 
tions. 

Mohammed  Reza  Paksima-dba-Paxy’s  In¬ 
ternational,  12414  Lightcliffe  Drive,  Houston, 
Texas  77071. 

By  the  Federal  Maritime  Commission. 

Dated:  March  23. 1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76  8667  Filed  3-25-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-556] 

BOSTON  EDISON  CO. 

Tariff  Filing 

March  19, 1976. 

Take  notice  that  Boston  Edison  Com¬ 
pany  (“Edison”)  on  March  10, 1976,  ten¬ 
dered  for  filing  a  tariff  to  provide  non¬ 
firm  transmission  service  to  the  Brain¬ 
tree  Electric  Light  Department  (“Brain¬ 
tree”).  Edison  expects  that  service  to 
Braintree  under  the  tariff  will  commence 
on  April  1,  1976  and  will  terminate  six 
months  later. 

Edison  has  asked  the  Commission  to 
waive  the  30-day  notice  requirement  of 
§  205(d)  of  the  Federal  Power  Act  and 
§  35.3  of  the  Commission’s  regulations 
and  to  grant  the  tariff  an  effective  date 
of  April  1,  1976.  Edison  states  that  it  has 
sent  a  copy  of  the  entire  rate  filing  to 
Braintree. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  99 1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 


or  before  April  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb,  > 
Secretary. 

[FR  Doc.76-8678  Filed  3-25-76:8:45  ami 

-  \ 

[Docket  No.  RP72-134,  (PGA  76-5B)  ]  ' 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  , 
Rates  and  Charges 

March  19,  1976. 

Take  notice  that  Eastern  Shore  Natu¬ 
ral  Gas  Company  (Eastern  Shore)  on 
March  10,  1976,  tendered  for  filing  Nine¬ 
teenth  Revised  Sheet  No.  3A  and  Nine¬ 
teenth  Revised  PGA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1.  These  re¬ 
vised  tariff  sheets,  to  become  effective 
November  1,  1975,  will  increase  the  com¬ 
modity  or  delivery  charges  of  Eastern 
Shore’s  Rate  Schedules  CD-I,  CD-E,  G-l, 
E-l,  1-1  and  PS-1  by  .059*  per  Mcf  to 
reflect  a  corresponding  increase  in 
Transcontinental  Gas  Line  Corporation’s 
(Transco)  commodity  or  delivery  charges 
effectuated  pursuant  to  its  filing  of  Feb¬ 
ruary  13,  1976,  in  FPC  Docket  No.  RP 
75-75. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  herewith  to  become  effective 
as  of  November  1,  1975,  to  coincide  with 
the  proposed  effective  date  of  Transco’s 
rate  increase. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  8,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  come  a  party  must  file  a  peti¬ 
tion  to  Intervene.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary . 

[FR  Doc.76-8681  Filed  3-25-76:8:46  am] 


FEDERAL  REGISTER,  VOL  41,  NO.  60— FRIDAY,  MARCH  26,  1976 


12770 

[Docket  No.  RP  72-134,  (PGA  76-12)  1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to 
Rates  and  Charges 

March  19,  1976. 

Take  notice  that  Eastern  Shore  Na¬ 
tural  Gas  Company  (Eastern  Shore)  on 
March  10,  1976,  tendered  for  filing 
Twenty-First  Revised  Sheet  No.  3A  and 
Twenty-First  Revised  PGA-1  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  These 
revised  tariff  sheets,  to  become  effective 
December  1,  1975,  reflect  changes  to  ad¬ 
just  Eastern  Shore’s  rates  as  filed  to  re¬ 
coup  demand  charge  credit  and  its  gen¬ 
eral  rate  increase. 

Pursuant  to  Section  154.51  of  the 
Regulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  Its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  herewith  to  become  effective 
as  of  December  1, 1975. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8,  1.10).  All  such 
petitions  of  protests  should  be  filed  on  or 
before  April  8, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  tide  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-8680  Filed  3-25-76,8 :45  am] 


[Docket  No.  E-9521] 

GEORGIA  POWER  CO. 

Order  Denying  Application  for  Rehearing 
and  Extending  Deadline  for  Making  Refunds 

March  19,  1976. 

On  February  20,  1976,  Georgia  Power 
Company  (Georgia  Power)  filed  an  Ap¬ 
plication  for  Rehearing  seeking  modifi¬ 
cation  of  the  Commission’s  order  issued 
January  21,  1976,  in  this  proceeding, 
which  requires  Georgia  Power  to  make 
refunds  to  Oglethorpe  Electric  Member¬ 
ship  Corporation  (OEMC)  of  all  revenues 
collected  by  reason  of  inclusion  of 
CWTP  in  rate  base.  Refunds  were  ordered 
for  the  period  Georgia  Power  included 
CWTP  in  its  rate  base,  July  1,  1975,  the 
effective  date  of  the  PR^l  rate,  through 
November  12,  1975,  the  date  revised 
tariff  sheets  reflecting  the  exclusion  of 
CWTP  from  rate  base  were  made  effective 
by  the  January  21,  1976,  order. 


NOTICES 

The  PR-1  rate,  an  initial  tariff  for  par¬ 
tial  requirements  service  to  OEMC,  was 
originally  tendered  for  filing  by  Georgia 
Power  (Hi  June  30, 1975.  At  the  same  time, 
Georgia  Power  and  OEMC  filed  a  Joint 
Motion  for  waiver  of  the  thirty-day 
notice  period  and  asked  that  the  partial 
requirements  tariff  be  “accepted  for  fil¬ 
ing  on  June  30, 1975,  and  become  effective 
on  July  1,  1975,  subject  to  refund  of  any 
amounts  collected  pursuant  to  the  rates 
as  filed  in  excess  of  revenues  which 
would  have  been  produced  by  rates  ulti¬ 
mately  found  to  be  just  and  reasonable.” 
By  order  issued  September  11,  1975,  the 
Commission  accepted  the  PR-1  tariff  for 
filing  to  become  effective  as  of  July  1, 
1975,  subject  to  refund  and  subject  also 
to  the  condition  that  the  Company  file, 
within  30  days,  substitute  tariff  sheets 
reflecting  the  exclusion  of  CWiP  from 
the  rate  base  used  to  derive  the  rates. 

On  November  12,  1975,1  Georgia  Power 
tendered  for  filing  a  revised  tariff  sheet 
reflecting  the  exclusion  of  CWIP  from 
rate  base.  Subsequently,  OEMC  filed  a 
motion  requesting  that  the  Commission 
require  Georgia  Power  to  make  refunds 
to  OEMC  of  all  amounts  collected  by  rea¬ 
son  of  CWIP  having  been  included  in 
Georgia  Power’s  rate  base.  The  Commis¬ 
sioner’s  order  of  January  21,  1976,  of 
which  rehearing  is  now  being  sought, 
granted  OEMC’s  motion. 

In  its  Application  for  Rehearing,  Geor¬ 
gia  Power  argues  that  the  Commission 
cannot  order  a  company  to  make  refunds 
in  the  case  of  an  initial  filing.  Georgia 
Power  notes  that  when  the  Commission 
proceeds  under  the  authority  of  Section 
206  of  the  Federal  Power  Act,  it  can 
grant  prospective  relief  only.  Inasmuch 
as  OEMC’s  motion  for  refunds  relied  on 
the  Joint  Motion  signed  by  Georgia 
Power  and  OEMC  which  requested  a 
July  1,  1975,  effective  date  conditioned 
on  refunds  being  made  by  Georgia  Power, 
Georgia  Power  submits  “that  the  Joint 
Motion  created  a  contract  between  the 
Company  and  OEMC,  whereby,  among 
other  things,  OEMC  agreed  to  waiver  of 
the  30-day  notice  provision  and  the  Com¬ 
pany  agreed  to  make  the  PR-1  rates  sub¬ 
ject  to  refund.  However,  neither  this  con¬ 
tract,  nor  any  other  agreement  made  by 
the  parties,  can  enlarge  or  diminish  the 
jurisdiction  of  the  Commission.”  Georgia 
Power  concludes  that  because  Section 
206  does  not  authorize  the  Commission 
to  order  refunds  of  revenue  collected  un¬ 
der  an  initial  tariff,  the  parties  cannot 
supply  that  authorization.  Moreover, 
Georgia  Power  adds  that  the  Joint  Mo¬ 
tion  was  not  intended  to  authorize  the 
Commission  to  order  Georgia  Power  to 
make  refunds.  Rather,  Georgia  Power 
agreed  to  make  the  refunds,  but  did  not 
agree  to  allow  the  Commission  to  order 
it  to  make  refunds.  Finally,  Georgia 
Power  submits  that  OEMC’s  appropriate 
remedy  to  recover  refunds  which  it  be¬ 
lieves  are  owing,  is  to  sue  for  breach  of 
contract  in  the  Georgia  courts  to  enforce 
Georgia  Power’s  contractual  obligation  to 
make  refunds. 


1  The  filing  was  completed  on  December  22, 
1975,  when  additional  Information  was  re¬ 
ceived  from  Georgia  Power. 


However,  Georgia  Power  contends, 
even  if  the  Commission  can  order 
Georgia  Power  to  make  refunds,  it  can¬ 
not  make  such  an  order  at  this  stage  of 
the  proceedings.  Georgia  Power,  in  the 
Joint  Motion,  agreed  to  refund  monies 
collected  “in  excess  of  revenues  which 
would  have  been  produced  by  rates  ulti¬ 
mately  found  to  be  just  and  reasonable.” 
That  the  Commission  has  found  the  rev¬ 
enues  being  collected  by  reason  of  CWIP 
being  contained  in  rate  base  were  in  ex¬ 
cess  of  what  was  just  and  reasonable  is 
inaccurate,  according  to  Georgia  Power. 
Rather,  the  Commission  has  merely 
found  that  the  rates  as  filed  are  unjust 
and  unreasonable  to  the  extent  that  they 
reflect  the  inclusion  of  CWIP  in  rate  base. 
That  finding  may  not  be  quantified  until 
after  a  hearing  has  been  held.  The  lan¬ 
guage  contained  in  the  Joint  Motion  does 
not  contemplate  refunds  until  after  the 
Commission  has  found  what  the  just  and 
reasonable  rates  would  be.  The  rates 
which  Georgia  Power  is  authorized  to 
collect  may  be  entirely  different  from 
the  rates  which  are  ultimately  found  to 
be  just  and  reasonable.  Accordingly, 
Georgia  Power  requests  that  the  Com¬ 
mission  modify  the  January  21,  1976, 
order  In  this  docket  by  denying  OEMC’s 
motion  requesting  the  Commission  to 
order  Georgia  Power  to  refund  revenues 
attributable  to  the  inclusion  of  CWIP  In 
the  rate  base  used  to  derive  the  initial 
partial  requirements  rates. 

The  order  issued  September  11,  1975, 
in  which  the  initial  rate  was  accepted 
for  filing  to  become  effective  July  1, 1975, 
stated  that  such  effectiveness  was  sub¬ 
ject  to  refund  as  agreed  by  the  parties 
and  subject  to  the  provision  that  Georgia 
Power  file  substitute  tariff  sheets,  reflect¬ 
ing  the  exclusion  of  CWIP  from  rate 
base.  The  July  1, 1975,  effective  date  was 
based  upon  the  Commission’s  finding 
that  good  cause  existed  “to  grant  the 
Joint  motion  of  Georgia  Power  and 
Oglethorpe  (OEMC)  for  waiver  of  the 
notice  requirements  in  the  Commission’s 
Regulations  and  to  accept  the  tendered 
sheets  for  filing  to  become  effective 
July  1,  1975,  subject  to  refund,  as  agreed 
by  the  parties.u  (Emphasis  added).  In 
requesting  the  Commission  to  grant 
waiver  of  the  notice  requirements  in 
exchange  for  Georgia  Power’s  agreement 
to  make  refunds  from  the  effective  date 
of  the  initial  rate,  Georgia  Power 
recognized  that  the  refunding  of  any 
amounts  ultimately  determined  to  be 
unjust  and  unreasonable  was  an  essen¬ 
tial  element  of  the  initial  rate.  Georgia 
Power’s  present  allegation  that  the  Joint 
Motion  created  a  contract  between  the 
Company  and  OEMC,  which  could  not 
serve  to  enlarge  the  jurisdiction  of  the 
Commission  under  Section  206  ■would 
now  ignore  the  fact  that  the  Joint  Motion 
is  more  than  simply  an  agreement  be¬ 
tween  the  parties.  Rather,  it  became, 
by  Georgia  Power’s  actions  and  the  Com¬ 
mission’s  acceptance  thereof,  an  integral 
part  of  the  service  Georgia  Power  pro¬ 
posed.  Georgia  Power  Is  estopped  from 
asserting  that  Section  206  prohibits  re¬ 
funds  of  any  excess  amounts  collected 
under  the  rate  when  the  initial  rate  itself, 
as  presented  to  and  accepted  by  this 


FEDERAL  REGISTER,  VOL.  41,  NO.  60 — FRIDAY,  MARCH  26.  1976 


Commission,  contemplated  such  a  result. 
Georgia  Power’s  representation  to  the 
Commission  that  it  would  refund  that 
part  of  its  PR-1  rates  determined  to  be 
unjust  and  unreasonable  constituted  an 
essential  part  of  its  filing  with  the  Com¬ 
mission  and,  but  for  Georgia  Power’s 
representation,  the  Commission  would 
not  have  accepted  Georgia  Power’s  PR-1 
rate  for  partial  requirements  service  to 
OEMC. 

Georgia  Power  argues  that  even  if  the 
Commission  can  order  it  to  make  re¬ 
funds,  such  an  order  cannot  be  entered 
at  this  point  in  the  proceeding.  It  is  true 
that  the  specific  rates  to  be  ultimately 
found  just  and  reasonable  have  not  yet 
been  determined.  However,  it  has  been 
determined  that  whatever  that  rate  level 
ultimately  is,  it  may  not  be  comprised 
of  any  portion  attributable  to  the  inclu¬ 
sion  of  CWIP  in  the  rate  base  from  which 
the  rate  is  derived.  Accordingly,  it  is 
proper  to  order  Georgia  Power  to  make 
immediate  refunds  to  OEMC  of  the 
amounts  which  Georgia  Power  has 
unjustly  collected.' 

The  Commission  finds:  (1)  Good  cause 
exists  to  deny  Georgia  Power’s  applica¬ 
tion  for  rehearing. 

(2)  Good  cause  exists  to  extend  the 
date  by  which  Georgia  Power  must  make 
refunds. 

The  Commission  orders:  (A)  Good 
cause  exists  to  deny  Georgia  Power’s  ap¬ 
plication  for  rehearing  of  the  January  21, 
1970,  order  in  this  docket. 

(B)  The  date  by  which  Georgia  Power 
is  required  to  make  refunds  to  OEMC  of 
all  revenues  collected  by  reason  of  the 
Inclusion  of  CWIP  in  rate  base  is  hereby 
extended  to  April  10, 1970. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

TsealI  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-8683  Filed  3-25-76:8:48  ami 


(OWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 

[Docket  No.  ER76-665] 

Filing  Capacity  Charge  Rates 

March  19,  1970. 

Take  notice  that  Iowa-Hlinois  Gas  and 
Electric  Company  (Company)  on  March 
15,  1970,  filed  a  step  participation  ca¬ 
pacity  charge  rate  of  $3,333  per  kilowatt 
per  month,  pursuant  to  provisions  of  a 
Participation  Power  Agreement  (Agree¬ 
ment)  between  Board  of  Water  and  Light 
Trustees,  Muscatine,  Iowa  (Board), 
Company,  and  Iowa  Power  and  Light 
Company  (Iowa  Power),  designated  in 
Company's  Rate  Schedule  FPC  No.  30. 
The  proposed  effective  date  is  May  1, 
1970. 

Company  states  the  Agreement  con¬ 
templated  facilitation  of  participation 


•  See  rf.O.  ▼.  Tennessee  Gas  Transmission 
Co*  871  US.  145  (1962) ,  In  whloh  the 
Supreme  Court  upheld  the  Commission’* 
authority  to  order  Interim  refunds  of  excess 
revenues. 


NOTICES 

power  and  energy  transactions  from 
Board’s  Muscatine  Generating  Station, 
to,  and  through  Company's  system  to 
Iowa  Power  during  Iowa  Power’s  entitle¬ 
ment  of  15  MW  for  the  period  commenc¬ 
ing  May  1,  1970  through  October  31, 
1970;  that  the  participation  capacity 
charge  is  identical  with  similar  service 
in  the  MAPP  Agreement,  Schedule  B 
(Company’s  Rate  Schedule  FPC  No.  33) ; 
and  that  the  charges  billed  Iowa  Power 
by  Company  are  those  billed  Company 
by  Board. 

Company  states  copies  of  the  filing 
were  mailed  to  the  other  parties  to  the 
Agreement  and  to  the  Iowa  State  Com¬ 
merce  C  immission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20420,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  12, 
1970.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  Protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76-8676  Filed  3-25-76;  8: 45  am] 


[Docket  No.  RP76-311 

LOU  I  SI  ANA-N  EV  ADA  TRANSIT  COMPANY 
Order  Requiring  Producers  To  Show  Cause 

March  22,  1976. 

On  October  30,  1975,  Loulslana-Nevada 
Transit  Company  (LNT)  tendered  for  fil¬ 
ing  a  revised  tariff  sheet1  reflecting  a 
rate  Increase  of  $157,059  annually  to  its 
only  wholesale  customer,  the  City  of  De- 
Queen,  Arkansas  (DeQueen) ,  based  upon 
a  test  period  ending  June  30, 1975,  as  ad¬ 
justed.  By  order  issued  November  28, 
1975,  the  Commission,  inter  alia,  accept¬ 
ed  said  tariff  sheet  for  filing  and  sus¬ 
pended  it  for  the  maximum  statutory  pe¬ 
riod  of  five  months  to  become  effective  on 
May  1,  1976,  subject  to  refund.  This 
order  (mlmeo  p.  2)  stated  that  any  re¬ 
sponses  received  as  a  result  of  the  notice 
of  LNT”s  filing  Issued  November  10,  1975, 
would  be  reported  separately. 

On  November  21,  1975,  DeQueen  time¬ 
ly  filed  a  petition  to  intervene  and  com¬ 
ments  requesting,  inter  alia,  suspension 
of  LNT’s  proposed  rate  Increase  for  five 
months  and  intervention.  The  Commis¬ 
sion  granted  the  suspension  relief  re¬ 
quested  by  its  order  issued  November  28, 
1975.  We  will  grant  intervention  to  De¬ 
Queen. 

LNT  stated  in  its  filing  that  a  primary 
reason  necessitating  its  requested  rate 
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increase  was  an  adverse  court  decision 
against  LNT  with  respect  to  purchases 
from  Walker  Creek  producers." 

DeQueen  in  its  petition  to  Intervene 
and  comments  argues  that  inclusion  in 
the  cost  of  service  of  amounts  to  amortize 
the  adverse  court  decision  is  improper  in 
that  the  Commission  has  not  reviewed 
and  approved  the  contracts  between  the 
Walker  Creek  producers  and  LNT. 
DeQueen  requests  that  the  Commission 
issue  an  order  to  show  cause  why  the 
Walker  Creek  producers  should  not  be 
held  subject  to  the  Commision’s  jurisdic¬ 
tion. 

DeQueen  argues  that  the  genesis  of  the 
court  judgment  was  an  Increase  in  the 
rate  to  LNT  by  the  producers  occasioned 
by  triggering  of  indefinite  pricing  and 
favored  nations  contract  provisions  with¬ 
out  prior  review  or  approval  by  the  Fed¬ 
eral  Power  Commission  as  required  by 
Section  4  of  the  Natural  Gas  Act. 
DeQueen  states  that  the  Commission  in 
Order  Nos.  232  and  232A  found  ‘indefinite 
escalation  provisions  contrary  to  the 
public  interest’  and  was  upheld  by  the 
Supreme  Court  in  Federal  Power  Com¬ 
mission  v.  Texaco,  Inc.  et  al..  377  U.S.  33 
(1964),  rehearing  denied,  377  U.S.  984 
(1964).  DeQueen  argues  that  sales  by 
Walker  Creek  producers  to  LNT  are  sales 
in  interstate  commerce  for  resale  and  are 
subject  to  the  jurisdiction  of  this  Com¬ 
mission.  DeQueen  alleges  that  the  nat¬ 
ural  gas  is  commingled  with  gas  from 
Louisiana,  is  transported  in  interstate 


*  LNT  states  that  this  suit  Involved  LNT 
seeking  a  declaratory  Judgment  that  under 
Its  existing  gas  purchase  contracts  In  the 
Walker  Creek  Field  certain  other  gas  pur¬ 
chase  contracts  between  third  parties  were 
not  “triggering”  contracts  under  a  favored 
nations  clause  In  the  LNT  contracts  as  had 
been  asserted  by  the  sellers.  LNT  states  that 
the  court  decision  Louisiana-Nevada  Transit 
Company  v.  Dalton  J.  Woods,  et  al.  (Case 
No.  T-73-C-43.  U.S.  District  Court  for  the 
West  District  Ark.,  issued  June  9,  1976) , 
found  that  LNT  owed  additional  sums  of 
money  to  the  sellers  for  gas  purchased  dur¬ 
ing  1972-75.  LNT  computes  Its  maximum 
liability  under  the  Judgment  to  be  $772,- 
166.00,  plus  Interest  from  the  date  of  Judg¬ 
ment  for  additional  gas  costs  under  the 
contracts  in  controversy.  The  Judgment  Is 
being  appealed,  but  has  not  been  stayed, 
(order  Issued  November  28, 1975,  mlmeo  p.  2) . 
LNT  proposes  to  Include  In  Its  working  capi¬ 
tal  allowance  in  the  test  period  rate  base 
an  amount  for  the  unamortlzed  balance  of 
the  liability  Imposed  by  the  aforementioned 
declaratory  Judgment  rendered  against  LNT 
and  to  amortize  the  estimated  Judgment  at 
the  rate  of  5<  per  Mcf  of  sales  over  46  months 
commencing  with  the  effective  date  of  the 
proposed  rate  and  continuing  until  the  Juris¬ 
dictional  portion  of  the  Judgment  has  been 
extinguished.  LNT  In  Its  filed  testimony 
states  that  the  purchases  from  the  Walker 
Creek  producers  are  Intrastate  purchases  and 
that  said  producers  have  not  filed  their  con¬ 
tracts  with  the  Commission  as  rate  sched¬ 
ules.  LNT  also  states  that  a  primary  reason 
for  Its  requested  rate  Increase  is  a  reduction 
In  gas  supplies  available  to  LNT  by  reason 
of  the  cut  off  of  gas  supplies  from  the 
Walker  Creek  field  for  repressuring  under  a 
plan  approved  by  the  Arkansas  Commission. 
LNT  states  that  Its  filing  reflects  zero  volumes 
from  Walker  Creek  field  related  to  the  re¬ 
pressuring. 
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commerce  in  interstate  facilities  certifi¬ 
cated  by  this  Commission,  resold  to 
DeQueen  for  further  resale  and  by  LNT 
to  Industrial  customers  through  inter¬ 
state  facilities  which  sales  and  use  have 
been  certificated.  DeQueen  maintains 
that  the  Commission  has  not  yet  as¬ 
serted  its  jurisdiction  over  the  Walker 
Creek  producers,  City  of  DeQueen, 
Arkansas  v.  Louisiana-Nevada  Transit 
Company,  48  PPC  1161  (1972). 

LNT  did  not  file  an  answer  to  De- 
Queen’s  petition  to  intervene  and  com¬ 
ments. 

We  believe  that  facts  have  been  al¬ 
leged  by  DeQueen  sufficient  to  warrant 
our  Inquiry  as  to  whether  the  Walker 
Creek  producer  sales  are  subject  to  Fed¬ 
eral  Power  Commission  jurisdiction.  The 
jurisdictional  issue  may  bear  directly  on 
our  decision  whether  to  permit  LNT  to 
amortize  amounts  associated  with  the 
adverse  court  decision.  Accordingly,  the 
Commission  shall  make  the  Walker 
Creek  producers  associated  with  the 
court  decision  parties  to  this  proceeding 
and  order  them  to  show  cause  why  they 
should  not  be  subject  to  this  Commis¬ 
sion’s  jurisdiction  under  the  Natural  Gas 
Act  and  the  Commission’s  Rules  and 
Regulations  promulgated  thereunder, 
particularly  Sections  4,  5,  and  7,  and 
why  their  sales  to  LNT  should  not  be  cer¬ 
tified  under  Section  7. 

The  Commission  finds:  (1)  Good  cause 
exists  to  make  the  Walker  Creek  pro¬ 
ducers  associated  with  the  court  deci¬ 
sion,  Louisiana-Nevada  Transit  Com¬ 
pany  v.  Dalton  J.  Woods,  et  al.  (Case  No. 
T-73-C-43,  U.S.  Dist.  Ct.  W.  Dist.  Ark., 
issued  June  9,  1975),  parties  to  this  pro¬ 
ceeding  and  order  them  to  show  cause  as 
specified  supra. 

(2)  Intervention  of  DeQueen  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders:  (A)  The 
Walker  Creek  producers  associated  with 
the  court  decision,  Louisiana-Nevada 
Transit  Company  v.  Dalton  J.  Woods,  et 
al.  (Case  No.  T-73-C-43,  U.S.  Dist.  Ct. 
W.  Dist.  Ark.,  issued  June  9,  1975),  are 
hereby  made  parties  to  this  proceeding. 

(B)  Within  fifteen  days  of  the  issu¬ 
ance  on  this  order,  LNT  shall  file  a  list 
of  tlie  names  and  addresses  of  said  pro¬ 
ducers.  The  Commission  will  thereafter 
issue  an  order  identifying  the  producers 
made  parties  to  this  proceeding. 

(C)  Said  producers  are  hereby  ordered 
to  show  cause  why  they  should  not  be 
subject  to  this  Commission’s  jurisdic¬ 
tion  under  the  Natural  Gas  Act  and  the 
Commission’s  Rules  and  Regulations 
promulgated  thereunder,  particularly 
Sections  4,  5,  and  7,  and  why  their  sales 
to  LNT  should  not  be  certified  under 
Section  7  according  to  the  procedural 
schedule  ordered  infra.  The  show  cause 
proceeding  is  consolidated  with  the  pro¬ 
ceeding  previously  established. 

(D)  On  or  before  June  14,  1976,  LNT 
and  the  Walker  Creek  producers  asso¬ 
ciated  with  the  aforementioned  court  de¬ 
cision  shall  file  their  evidence  directed  to 
the  issues  specified  supra.  The  proce¬ 
dural  dates  specified  by  Secretary’s  no¬ 


tice  issued  February  13, 1976,  are  accord¬ 
ingly  changed  as  follows: 

Staff  Service  Date,  July  9, 1976. 

Intervenor  Service  Date,  July  33,  1976. 
Company  and  Producers  Rebuttal  Service 

Date,  August  6,  1976. 

Hearing,  August  17,  1976. 

(E)  Intervention  in  this  proceeding  is 
hereby  granted  to  DeQueen,  subject  to 
the  Rules  and  Regulations  of  the  Com¬ 
mission;  Provided,  however,  that  the 
participation  of  such  intervenor  shall  be 
limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  its 
petition  to  intervene  and  Provided,  fur¬ 
ther,  that  the  admission  of  such  interve¬ 
nor  shall  not  be  construed  as  recogni¬ 
tion  that  the  petitioner  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  these  pro¬ 
ceedings. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.76-8672  Filed  3-25-76; 8. 45  am) 


[Docket  No.  CP76-297) 

MCCULLOCH  INTERSTATE  GAS  CORF. 

Application 

March  19,  1976. 

Take  notice  that  on  March  11,  1976, 
McCulloch  Interstate  Gas  Corporation 
(Applicant),  10880  Wilshire  Blvd.,  Los 
Angeles,  California  90024,  filed  in  Docket 
No.  CP76-297  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  facilities 
for  the  sale  and  delivery  of  natural  gas 
to  Colorado  Interstate  Gas  Company 
(Colorado  Interstate)  pursuant  to  a  gas 
purchase  agreement,  dated  January  28, 
1970,  as  amended,  between  the  two  com¬ 
panies,  all  as  more  fully  set  forth  in  the 
subject  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  the  gas  involved 
is  from  Chinook  Pipeline  Company’s 
Dilts  Wells  No.  1  and  No.  2  in  the  Man¬ 
ning  Field,  Converse  County,  Wyoming, 
and  that  such  area  is  geographically 
removed  from  Applicant’s  transmission 
and  distribution  facilities.  Accordingly, 
Applicant  proposes  to  construct  and  op¬ 
erate  approximately  one  mile  of  6-inch 
pipeline  and  appurtenant  facilities  from 
the  Dilts  Wells  No.  1  and  No.  2  to  a  point 
of  interconnection  with  Mountain  Fuel 
Supply  Company’s  (Mountain  Fuel)  10- 
inch  line  in  Converse  County.  It  is  stated 
that  Mountain  Fuel  will  transport  the 
gas  approximately  3.5  miles  through  said 
line  for  delivery  to  Applicant  at  an  inter¬ 
connection  of  Mountain  Fuel’s  line  with 
Applicant’s  16-inch  Powder  River  Basin 
transmission  line  in  Converse  County. 
Applicant  states  that  it  will  then  trans¬ 


port  said  gas  approximately  35.0  miles 
for  delivery  to  Colorado  Interstate  at 
the  latter’s  16-inch  Powder  River  lat¬ 
eral  in  Converse  County.  The  total  vol¬ 
umes  involved  are  estimated  initially 
to  be  1,100  Mcf  of  gas  per  day. 

The  application  Indicates  that  an  ap¬ 
propriate  filing  with  the  Commission  for 
transportation  authorization  will  be 
made  by  Mountain  Fuel  at  the  successful 
conclusion  of  negotiation  between 
Mountain  Fuel  and  Applicant  for  a 
transportation  service  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.76-8673  Filed  3-25-76;8:45  am]* 


[Docket  No.  CP76-274) 

MCCULLOCH  INTERSTATE  GAS  CORP., 
ET  AL 

Complaint  and  Request  for  Order  To  Show 
Cause 

March  19,  1976. 

Take  notice  that  on  February  17, 1976, 
McCulloch  Interstate  Gas  Corporation 
(Complainant),  10880  Wilshire  Boule¬ 
vard,  Los  Angeles,  California  90024,  filed 
in  Docket  No.  CP76-274  a  complaint  pur¬ 
suant  to  Section  1.6  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
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1.6)  alleging  that  facilities  proposed  to 
be  constructed  and  operated  by  Phillips 
Petroleum  Company  (Phillips)  and/or 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  in  Converse  County,  Wyo¬ 
ming,  which  would  connect  to  Panhan¬ 
dle’s  16-inch  pipeline  in  Converse 
County,  are  uneconomic  and  wasteful, 
ultimately  detrimental  to  the  interstate 
consumer  of  gas,  and,  therefore,  not  re¬ 
quired  by  the  public  convenience  and 
necessity,  and  a  request  for  the  Commis¬ 
sion  to  issue  an  order  to  show  cause  why 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
said  facilities  should  not  be  filed  with 
the  Commission,  all  as  more  fully  set 
forth  in  the  complaint  and  request  for 
order  to  show  cause  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Complainant  alleges  that  the  design, 
construction,  and  operation  of  Panhan¬ 
dle’s  proposed  Powell  booster  station  and 
approximately  98,000  feet  of  8%-inch 
pipeline  by  Phillips  in  Converse  County, 
and  the  operation  thereof  by  Panhandle 
and/or  Phillips  would  be  subject  to  the 
Jurisdiction  of  the  Commission.  Com¬ 
plainant  further  alleges  that  the  purpose 
of  the  proposed  facilities  would  be  to 
gather  sweet  casinghead  gas  from  field 
locations  on  an  area  of  approximately  4 
square  miles  in  the  Powder  River  Basin, 
Wyoming.  The  proposed  pipeline  is  said 
to  be  intended  to  transport  natural  gas  to 
a  point  on  Panhandle’s  16-inch  inter¬ 
state  pipeline  certificated  by  the  Com¬ 
mission  in  Docket  No.  CP70-243  (43  FPC 
925).  Complainant  avers  that  on  Feb¬ 
ruary  5,  1976,  the  Wyoming  Supreme 
Court  held  that  the  Public  Service  Com¬ 
mission  of  Wyoming  lacked  jurisdiction 
over  the  8%-inch  pipeline  proposed  by 
Phillips  and  Panhandle.  Phillips  Petro¬ 
leum  Co.  v.  Public  Service  Commission  of 
Wyoming,  No.  4448.  Complainant  states 
that  It  Is  its  position  that  the  proposed 
facilities  are  subject  to  Federal  Power 
Commission  jurisdiction  under  the  Nat¬ 
ural  Gas  Act  and  requests  that  the  Com¬ 
mission  issue  an  order  directing  Phillips 
and/or  Panhandle  to  show  cause  why  an 
application  for  a  certificate  of  public 
convenience  and  necessary  therefor 
should  not  be  filed  with  the  Commission. 

Complainant  further  alleges  that  the 
proposed  8%-inch  pipeline  would  cross 
and  Improperly  and  unlawfully  affect  the 
16-lnch  pipeline  of  Applicant  certificated 
by  the  Commission  in  Docket  No.  CP70- 
231  (43  FPC  909,  44  FPC  1364). 

Lastly,  Complainant  alleges  that  there 
are  not  sufficient  natural  gas  reserves  in 
the  Powder  River  Basin  area  to  provide 
a  source  of  supply  for  several  major  in¬ 
terstate  pipelines  and  alleges  that  the 
duplication  of  facilities  would  be  un¬ 
economical.  Complainant  alleges  that  the 
existing  jurisdictional  facilities  of  Com¬ 
plainant  could  be  utilized  to  provide  the 
transportation  of  natural  gas  for  Phillips 
and  Panhandle  and  states  that  by  allo¬ 
cating  to  Complainant  a  portion  of  the 
gas  produced  and  transported  through 
Complainant’s  pipeline  as  an  element  of 
the  just  and  reasonable  rate  to  be 
charged  for  such  transportation,  the 


tangential  benefits  of  alleviating  the 
critical  shortage  of  gas  on  Complainant’s 
certificated  system  and  providing  for  the 
needs  of  Its  jurisdictional  customers 
could  be  achieved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  April  12, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s"  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 76  8682  Filed  3-25-76:8:45  am] 


[OP76-291] 

NORTHERN  NATURAL  GAS  CO. 

Application 

March  19,  1976. 

Take  notice  that  on  March  8,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
291  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  Applicant  to  exchange,  on  a 
delayed  basis,  natural  gas  with  Natural 
Gas  Pipeline  Company  of  America  (Nat¬ 
ural)  In  the  West  Cameron  Area,  off¬ 
shore  Louisiana,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  is  requesting  authority  to 
exchange  volumes  of  gas,  estimated  at 
17,500  Mcf  daily,  which  represent  Appli¬ 
cant’s  100  percent  interest  in  Cabot  Cor¬ 
poration’s  (Cabot)  production  from 
Block  543,  West  Cameron  Area,  offshore 
Louisiana.  Applicant  states  that  It  is  not 
at  this  time  in  a  position  to  take  delivery 
of  its  West  Cameron  Block  543  gas  and  is 
currently  negotiating  for  the  necessary 
arrangements.  In  order  to  accommodate 
the  receipt  of  such  gas  during  the  period 
of  further  contract  negotiations,  Appli¬ 
cant  asserts  that  it  has  entered  into  an 
agreement,  dated  January  30,  1976,  with 
Natural  whereby  Natural  will  take  deliv¬ 
ery  from  Kerr-McGee  Corporation  of 
Applicant’s  Cabot  gas  from  Block  543 
for  delayed  redelivery  of  thermally  equiv¬ 
alent  volumes  to  Applicant  at  such  time 
as  Applicant  has  made  the  necessary  ar¬ 
rangements  for  such  gas  to  enter  its 
system. 

The  application  indicates  that  there 
will  be  no  monetary  consideration  given 
by  either  party  for  the  proposed  ex¬ 
change  and  no  additional  facilities  are 
required  to  accommodate  the  proposed 
exchange  of  gas. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-8677  Filed  3-25-76:8:45  am] 


[Docket  Nos.  ER76-296  and  E-7777  (Phase 
II)  ] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  Accepting  Proposed  Amendment 
For  Filing 

March  22,  1976. 

On  November  26, 1975,  Pacific  Gas  and 
Electric  Company  (PG&E)  tendered  for 
filing  a  proposed  amendment1  to  the 
Power  Sale,  Exchange  and  Integration 
Contract*  between  PG&E  and  Sacra¬ 
mento  Municipal  Utility  District 
(SMUD). 

The  contract,  dated  June  4,  1970,  pro¬ 
vides  for  the  integration  of  SMUD’s  gen¬ 
eration  resources  and  transmission 
system  with  PG&E’s  and  for  PG&E’s  pur¬ 
chase  of  SMUD’s  surplus  capacity  and 
energy  from  SMUD’s  nuclear  unit, 
Rancho  Seco  Unit  No.  1.  The  1970  con¬ 
tract  also  provides  for  PG&E  to  make 
standby  energy  and  capacity  available 


1  Designated:  Pacific  Gas  and  Electric 
Company,  Supplement  No.  1  to  Rate  Sched¬ 
ule  FPC  No.  45. 

*  Designated :  Pacific  Gas  and  Electric 
Company,  Rate  Schedule  FPC  No.  45. 
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to  SMUD.  This  agreement  became  effec¬ 
tive  In  April,  1975,  upon  commercial 
operation  of  Rancho  Seco  Unit  No.  1  and 
has  a  duration  extending  to  January  1, 
1993. 

The  1970  contract  states  that  similar 
arrangements  regarding  SMUD's  sale  to 
PG&E  of  surplus  capacity  and  energy 
and  PG&E’s  supplying  of  standby  energy 
and  capacity  to  PG&E  will  be  made  for 
SMUD’s  next  large  thermal  plant.  In  the 
proposed  amendment,  that  plant  is  iden¬ 
tified  as  being  the  second  nuclear  unit 
at  Rancho  Seco,  scheduled  for  service 
in  1984.  The  amendment,  also,  revises 
SMUD’s  charges  for  the  sale  to  PG&E  of 
energy  from  Rancho  Seco  Unit  No.  1,  sets 
terms  for  the  sale  of  energy  to  PG&E 
once  Rancho  Seco  No.  2  goes  into  opera¬ 
tion,  and  expands  those  terms  to  include 
energy  from  geothermal  and  combustion 
turbine  resources  which  are  presently 
proposed  by  SMUD. 

Sales  by  SMUD  to  PG&E  are  beyond 
our  jurisdiction  by  terms  of  Section  201 
of  the  Federal  Power  Act.  The  proposed 
amendment  is  jurisdictional  only  Insofar 
as  SMUD’s  proposed  new  capacity  affects 
the  amount  of  standby  capacity  and 
energy  PG&E  must  furnish  to  SMUD. 

Notice  of  PG&E’s  filing  was  issued  on 
December  9,  1975,  with  protests  or  peti¬ 
tions  to  intervene  due  on  or  before  De¬ 
cember  19,  1975.  On  December  22,  1975, 
the  Northern  California  Power  Agency 
(NCPA)  submitted,  on  its  own  behalf  and 
on  behalf  of  its  members,*  a  motion  to 
consolidate  the  instant  docket  with 
Docket  No.  E-7777  and  to  intervene. 

Docket  No.  E-7777  began  with  PG&E’s 
filing  for  a  general  wholesale  rate  in¬ 
crease.  Motions  were  subsequently  filed 
by,  inter  alia,  NCPA,  which  alleged  anti¬ 
competitive  practices  on  the  part  of 
PG&E.  The  petitioners  requested  that  we 
review  and  amend  a  number  of  PG&E 
contracts,  including  the  1970  contract 
with  SMUD,  to  remove  allegedly  anti¬ 
competitive  provisions.  Insofar  as  the 
relief  requested  was  unrelated  to  the  de¬ 
termination  of  just  and  reasonable  rates 
being  made  in  the  proceeding,  we  insti¬ 
tuted,  as  a  second  phase  of  the  proceed¬ 
ing,  a  Section  206  investigation. 

In  its  December  22,  1975,  motion  in 
the  instant  docket,  NCPA  restates  its  al¬ 
legations  made  in  Docket  No.  E-7777 
that,  among  other  contracts,  PG&E’s 
1970  contract  with  SMUD  is  a  result  of, 
reflects,  and  is  a  part  of  anticompetitive 
practices  by  PG&E.  NCPA  states  that  the 
proposed  amendment  to  the  1970  con¬ 
tract  does  not  modify  the  basic  pro¬ 
visions  of  that  contract  which  are  under 
review  in  the  proceeding  in  Docket  No. 
E-7777  (Phase  II)  and  that  the  amend¬ 
ment  represents  a  continuation  of 
PG&E’s  anticompetitive  practices.  NCPA 
requests  that  the  amendment  be  con¬ 
sidered  in  the  Phase  n  proceeding  in 
Docket  No.  E-7777  so  that  the  base  1970 
contract  can  be  considered  in  its  amended 
form. 


» The  members  of  NCPA  are  the  Cities  of 
Alameda,  Biggs,  Orkney,  Healdsburg.  Lodi, 
Lompoc,  Palo  Alto,  Bedding.  Roseville,  Santa 
Clara  and  Uklah  and  the  Plumas -Sierra 
Rural  Electric  Cooperative. 


NCPA  makes  no  allegation  with  re¬ 
spect  to  the  level  of  SMUD’s  charges  in 
the  proposed  amendment,  nor  does  NCPA 
make  any  allegations  regarding  the  con¬ 
sideration  PG&E  is  to  receive  for  its  sup¬ 
ply  of  standby  energy  and  capacity  to 
SMUD.  NCPA  does  not  request  suspen¬ 
sion  of  the  effective  date  of  the  proposed 
amendment. 

Our  review  of  those  aspects  of  the  pro¬ 
posed  amendment  which  are  within  our 
jurisdiction  reveals  that  the  considera¬ 
tion  PG&E  receives  for  its  supplying  of 
standby  energy  and  capacity  to  SMUD 
is  just  and  reasonable.  We  conclude  that 
the  public  interest  would  be  served  by  ac¬ 
cepting  the  proposed  amendment  for  fil¬ 
ing  and  by  permitting  the  amendment  to 
become  effective  on  December  26,  1975, 
thirty  days  following  the  date  the 
amendment  was  tendered  for  filing. 

NCPA’s  allegations  regarding  anticom¬ 
petitive  practices  by  PG&E  are  unrelated 
to  our  determination  that  the  considera¬ 
tion  the  Company  is  to  receive  under  the 
proposed  amendment  is  just  and  reason¬ 
able.  As  we  stated  in  our  March  14,  1975, 
order  in  Docket  No.  E-7777 4  we  view 
NCPA’s  allegations  with  seriousness  and 
concern  and  believe  they  warrant  a  full 
and  complete  investigation.  In  order  to 
allow  for  such  an  investigation  and  to 
allow  the  1970  SMUD  contract  to  be  con¬ 
sidered  in  Docket  No.  E-7777  in  its 
amended  form,  we  shall  order  a  Section 
206  investigation  of  the  alleged  anti¬ 
competitive  nature  of  the  proposed 
amendment,  and  we  shall  order  that  the 
Section  206  investigation  thus  instituted 
in  this  docket  be  consolidated  with  the 
proceeding  in  Docket  No.  E-7777  (Phase 
II).  Insofar  as  the  investigation  in  Doc¬ 
ket  No.  E-7777  is  in  the  discovery  phase 
and  hearings  have  not  yet  commenced, 
we  anticipate  that  consolidation  will  not 
delay  the  proceedings.  Additionally,  we 
shall  permit  NCPA,  already  a  party  to  the 
proceeding  in  Docket  No.  E-7777,  to  in¬ 
tervene  with  regard  to  the  instant  filing. 

We  stated  in  our  March  14, 1975,  order 
in  Docket  No.  E-7777  *  that  in  serving 
its  evidence  NCPA  shall  indicate  precise¬ 
ly  which  provisions  of  the  contracts  are 
allegedly  improper  and  the  manner  in 
which  the  provisions  are  proposed  to  be 
amended.  This  pleading  requirement 
shall  extend  to  the  proposed  amend¬ 
ment  of  the  1970  SMUD  contract.  Fur¬ 
ther,  the  specific  limitations  placed  on 
the  consolidated  Section  206  investiga¬ 
tion  ordered  herein  shall  be  the  same  as 
those  imposed  by  our  orders  in  E-7777 
(Phase  II).  Thus,  all  evidence  shall  be 
subject  to  appropriate  motions  regarding 
our  jurisdiction  over  the  contract  issues 
as  raised  as  well  as  the  relevancy  and 
materiality  of  the  evidence  adduced.* 

On  January  7, 1976,  PG&E  submitted  a 
motion  to  extend  the  time  for  filing  re¬ 
sponses  to  NCPA’s  December  22,  1975, 
motion  from  January  6  to  January  30, 
1976.  The  Company’s  motion  was  granted 


4  Pacific  Gas  and  Electric  Company,  Docket 
No.  E-7777,  order  Issued  March  14,  1976, 
mlmeo  ed„  p.  6. 

•Ibid. 

•Ibid. 


on  January  13,  1976,  and  PG&E’s  reply 
w$s  received  on  January  30, 1976. 

The  Company  contends  that  the  plead¬ 
ing  requirements 7  which  must  be  met  by 
a  party  raising  the  issue  of  anticompeti¬ 
tive  practices  have  not  been  satisfied  by 
NCPA.  NCPA,  in  its  December  22,  1975, 
motion,  incorporated  by  reference  the 
allegations  and  statements  made  in  its 
November  7,  1973  Motion  for  Extraordi¬ 
nary  Relief  in  Docket  No.  E-7777.  In  our 
subsequent  order*  in  which  we  estab¬ 
lished  a  Phase  II  proceeding  in  that 
Docket,  we  discussed  the  allegations  and 
relief  requested  *  in  the  November  7, 1973, 
Motion  and  did  not  find  the  petitioner’s 
pleading  inadequate.  We  consider  that  to 
be  dispositive  of  PG&E’s  instant  conten¬ 
tion  insofar  as  we  then  had  before  us  the 
very  allegations  which  are,  in  virtue  of 
NCPA’s  incorporation  by  reference,  be¬ 
fore  us  now. 

PG&E  contends  alternatively  that  the 
proposed  amendment  changes  the  1970 
contract  so  that  two  of  the  alleged  anti¬ 
competitive  aspects  of  the  contract  are 
altered.  Thus,  PG&E  argues,  the  allega¬ 
tions  in  NCPA’s  1973  Motion  cannot  sat¬ 
isfy  the  pleading  requirements  for  NCPA’s 
December  22,  1975,  motion.  We  note, 
however,  that  though,  for  example,  the 
size  of  SMUD’s  second  thermal  plant 
will  be  larger  under  the  terms  of  the 
1975  amendment  than  under  the  1970 
contract,  there  may  still  be  the  alleged 
anticompetitive  effects  of  which  NCPA 
complained  in  its  December  22,  1973, 
Motion.  Whether  or  not  there  remain 
anticompetitive  effects  is  a  factual  ques¬ 
tion  to  be  determined  after  an  eviden¬ 
tiary  hearing.  Thus,  we  regard  NCPA’s 
December  22,  1975,  allegations  as  relat¬ 
ing  not  only  to  the  1970  contract  but  to 
that  contract  as  altered  by  the  proposed 
amendment,  and  we  regard  our  plead¬ 
ing  requirements  as  being  satisfied. 


7  “[ W]e  would  expect  that  those  who 
would  raise  such  Issues  (of  anticompetitive 
practices]  would  clearly  specify  the  facts  re¬ 
lied  upon,  anticompetitive  practices  chal¬ 
lenged,  and  the  requested  relief  which  is 
within  this  Commission’s  authority  to  di¬ 
rect."  Indiana  A  Michigan  Electric  Company, 
49  FPC  1232  at  1233  (1973). 

■  Pacific  Gas  and  Electric  Company,  Docket 
No.  E-7777,  order  Issued  March  14,  1974. 

•  “Cities  and  NCPA  have  alleged,  inter  alia, 
that  PG&E  has  entered  Into  various  contracts 
which,  through  their  alleged  restrictive  and 
anticompetitive  nature,  have  strengthened  a 
purported  monopoly  over  generation  and 
transmission  facilities  In  northern  and  cen¬ 
tral  California  to  the  detriment  of  Cities  and 
NCPA.  The  relief  either  requested  or  Implied 
by  the  various  allegations  would  entail:  (1) 
the  adjustment  of  PG&E’s  rates  to  Cities  and 
NCPA  to  account  for  the  alleged  anticompeti¬ 
tive  activities;  (2)  the  direction  by  this  Com¬ 
mission  to  PG&E  to  wheel  power;  and  (3)  the 
review  and  possible  amendment  of  the  above 
mentioned  contracts  to  remove  anticompeti¬ 
tive  provisions.”  Ibid,  mlmeo  ed.,  p.  4. 

The  Commission  denied  that  It  had  au¬ 
thority  to  grant  the  first  two  forms  of  relief 
requested  but  went  on  to  state: 

"(T]he  Commission  may  have  the  au¬ 
thority,  In  proper  circumstances,  to  amend 
certain  provisions  of  contracts  on  file  with 
this  Commission."  Ibid.,  mlmeo  ed.,  p.  6 
(citations  omitted) . 
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The  Commission  finds : 

(1)  It  Is  desirable  and  In  the  public 
Interest  that  the  proposed  amendment 
filed  by  PO&E  on  November  26,  1975,  be 
accepted  for  filing  and  be  allowed  to  go 
into  effect  on  December  26, 1975. 

(2)  It  Is  necessary  and  proper  In  the 
public  Interest  and  to  aid  In  the  enforce* 
ment  of  the  Federal  Power  Act  that  the 
Commission  Institute  a  Section  206  In¬ 
vestigation  and  hearing  concerning  the 
alleged  anticompetitive  aspects  of  the 
proposed  amendment. 

(3)  It  Is  desirable  and  in  the  public 
Interest  to  permit  NCPA  to  intervene  in 
the  proceeding  herein  instituted,  pro¬ 
vided  that  such  intervention  is  condi¬ 
tioned  as  hereinafter  ordered. 

(4)  Good  cause  exists  to  consolidate 
the  Investigation  herein  instituted  with 
the  Phase  n  proceedings  established  In 
our  March  14,  1974,  order  in  Docket  No. 
E-7777. 

The  Commission  orders: 

(A)  The  proposed  amendment  ten¬ 
dered  by  PG&E  on  November  26,  1975,  is 
hereby  accepted  for  filing  and  permitted 
to  become  effective  on  December  26, 
1975. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
206  thereof,  and  the  Commission’s  Rules 
and  Regulations,  an  investigation  into 
the  alleged  anticompetitive  aspects  of  the 
proposed  amendment  is  hereby  initiated. 

(C)  The  proceedings  instituted  herein 
shall  be  consolidated  for  purposes  of  in¬ 
vestigation,  hearing  and  decision  with 
the  Phase  n  proceeding  established  by 
order  issued  March  14,  1975,  in  Docket 
No.  E-7777,  with  the  procedural  schedule 
as  established  in  that  order  and  as  sub¬ 
sequently  revised  to  govern. 

(D)  NCPA  is  hereby  permitted  to  In¬ 
tervene  In  the  proceeding  herein  insti¬ 
tuted,  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission;  Provided, 
however.  That  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  Intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(E)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

(seal)  Kenneth  F.  Plumb, 

Secretary, 

[PR  Doc.78-8676  Filed  8-28-76; 8: 48  am] 


[Docket  No.  ER76-561] 

PACIFIC  POWER  *  LIGHT  CO. 

Filing  of  Service  Agreement 

March  19,  1976. 

Take  notice  that  on  March  12,  1976, 
Pacific  Power  b  Light  Company  (Pa¬ 
cific)  tendered  for  filing  Service  Agree¬ 
ments  under  its  FPC  Electric  Tariff, 
Original  Volume  No.  2  for  the  following 
customers: 


Date  of  Proposed 
Purchaser  execution  effective 

date 


Black  Hills  Power  and 

Light  Co . Jan.  12, 1976  Jan.  12, 1976 

Tri-State  Generation  and 
Transmission  Associa¬ 
tion,  Inc . do . .  Do. 

The  Washington  Water 

Power  Co . Jan.  13, 1976  Jan.  13, 1976 

The  Montana  Power  Co . do _ ...  Do. 

Idaho  Power  Co . do .  Do. 

Arizona  Public  Service  Co.  Jan.  15, 1976  Jan.  15, 1976 


Also  submitted  was  an  updated  Index 
of  Purchasers  under  the  tariff. 

The  filing  indicates  that  copies  were 
sent  to  the  affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  April  8, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  76  8670  Filed  3-25-76;  8:45  amj 


[Docket  No.  E-9388] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Granting  Rehearing  and  Late  Petition 
To  Intervene  and  Establishing  Hearing 

March  19,  1976. 

By  order  issued  January  21,  1976,  the 
Commission  approved  the  proposed  set¬ 
tlement  rates  and  terminated  the  pro¬ 
ceedings  in  the  above-captioned  docket 
On  February  20,  1976,  the  Honorable 
Robert  E.  Bauman,  M.C.,  and,  sepa¬ 
rately,  the  Office  of  the  People’s  Counsel 
for  the  State  of  Maryland  (Petitioners) 
filed  a  petition  to  reopen  the  proceedings 
In  this  matter  and  requesting  leave  to 


Intervene  out  of  time.  The  Petitioners1 
request  that  the  proceeding  be  reopened 
for  the  purpose  of  presenting  testimony, 
documents.  Information  and  studies  in  a 
public  hearing.  The  Petitioner  states  in 
support  of  its  request  that  the  imposition 
of  the  temporary  rate  increase,  prior  to 
the  settlement  rates  being  made  effective 
“had  a  devastating  impact  upon  the  lives 
of  those  affected’’  which  has  not  been 
satisfactorily  modified  by  the  order  im¬ 
plementing  the  reduced  settlement  rates. 
The  Petitioners  express  concern  over  the 
"the  magnitude  of  the  increase  and  rela¬ 
tionship  of  Philadelphia  Electric  Com¬ 
pany  to  Conowingo  Power  Company 
which  is  devoid  of  arms-length  bargain¬ 
ing  or  protection  to  the  Maryland  con¬ 
sumers.”  The  Petitioners  state  that  they 
desire  a  hearing  in  order  to  present  evi¬ 
dence  not  heretofore  available  to  the 
Commission  and  in  order  to  assuage  the 
consumers’  protests  over  the  absence  of  a 
public  hearing  on  the  Issues.  In  addition, 
the  Petitioners  request  that  they  be 
granted  leave  to  intervene.  Philadelphia 
answered  the  People’s  Counsel  and 
Representative  Bauman’s  petitioners  on 
March  4,  1976. 

These  proceedings  were  initiated  when 
on  April  18,  1975,  Philadelphia  Electric 
Company  (Philadelphia)  tendered  for 
filing  a  proposed  $5,658,000  rate  increase 
on  behalf  of  itself  and  Susquehanna 
Electric  Company  (Susquehanna)  to 
Conowingo  Power  Company  (Conowin¬ 
go). 

Public  notice  of  Philadelphia’s  pro¬ 
posed  rate  changes  was  issued  on  April 
24,  1975,  with  comments,  protests  and 
petitions  to  intervene  due  on  or  before 
May  14, 1975.  On  May  12, 1975,  the  Public 
Service  Commission  of  Maryland  (PSC) 
filed  a  petition  to  intervene.  By  order 
issued  June  9,  1975,  the  Commission  ac¬ 
cepted  for  filing  and  suspended  the  pro¬ 
posed  rate  Increase  for  two  months  until 
August  18,  1975,  when  it  was  permitted 
to  become  effective  subject  to  refund  with 
interest  at  9%  per  annum.  In  addition, 
the  Commission  established  hearing  pro¬ 
cedures  in  the  order.  On  July  2,  1975,  the 
Commission  granted  the  petition  to  in¬ 
tervene  filed  by  the  PSC  of  Maryland.1 

On  August  8,  1975,  Staff  counsel  filed 
a  motion  for  summary  disposition  re¬ 
questing  that  the  Commission  order 
Philadelphia  to  file  revised  rates  reflect¬ 
ing  the  exclusion  of  CWIP  from  rate  base 


1  The  relief  which  the  petitioner  is  seeking 
wUl  be  treated  as  an  application  for  rehear¬ 
ing  under  Section  1.34  of  the  Oommlssion’s 
Rules  of  Practice  and  Procedure,  since  the 
issuance  of  the  Commission's  January  21, 
1976,  order  removes  It  from  the  ambit  of  Sec¬ 
tion  1.33(c),  which  provides  for  the  reopen¬ 
ing  of  a  proceeding  prior  to  the  Commission's 
decision  having  been  Issued. 

*  The  PSC  was  the  only  party  filing  a  peti¬ 
tion  to  Intervene  In  response  to  the  April  24. 
1975,  public  notice  Issued  in  this  proceeding. 
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and  to  refund  any  amounts  collected  by 
reason  of  the  inclusion  of  CWIP.  By 
order  isued  September  26, 1975,  the  Com¬ 
mission  granted  Staff's  motion  and 
ordered  Philadelphia  to  file  revised 
tariff  sheets  reflecting  the  exclusion  of 
CWIP  from  rate  base  and  to  make  re¬ 
funds  of  any  amounts  collected  by  reason 
of  CWIP  in  rate  base. 

Settlement  discussions  then  ensued 
among  Philadelphia,  PSC  and  the  Staff. 
Those  discussions  resulted  in  a  settle¬ 
ment  as  to  rates  which  were  reflected  in 
Philadelphia’s  filing  of  revised  tariff 
sheets  on  November  19,  1975.  The  settle¬ 
ment  reduced  the  Companies’  rate  in¬ 
crease  from  $5,658,000  to  $3,496,000.  The 
reduction  was  based  upon  the  elimina¬ 
tion  of  CWIP  from  Philadelphia’s  rate 
base  and  a  reduction  in  Philadelphia’s 
claimed  overall  rate  of  return  from 
10.33%,  including  15.0%  return  on  com¬ 
mon  equity,  to  one  of  9.5%  with  a  13.0% 
return  on  common  equity,  based  upon  its 
capital  structure  for  December  31,  1975. 

On  December  8,  1975,  Staff  filed  a  mo¬ 
tion  to  terminate  the  proceedings.  On 
December  12,  1975,  PSC  filed  an  answer 
to  Staff’s  motion  in  which  PSC  stated  it 
had  no  objection  to  the  termination  of 
these  proceedings.  By  order  issued  Janu¬ 
ary  21,  1976,  the  proposed  settlement 
rates  were  approved  and  Staff’s  motion 
was  granted. 

The  Petitioners  stated  that  they  wish 
to  present  evidence  not  heretofore  avail¬ 
able  to  the  Commission  to  assist  in  a 
fair  and  equitable  determination.  In 
view  of  the  allegations  raised  by  the 
Petitioners,  the  record  in  this  proceed¬ 
ing  will  be  reopened  for  the  limited  pur¬ 
pose  of  permitting  the  Petitioners  to 
present  their  position,  views  and  any 
evidence  showing  why  the  settlement 
rates  are  not  just  and  reasonable.  Ac¬ 
cordingly,  the  order  terminating  the 
docket  will  be  vacated  and  hearing  pro¬ 
cedures  established  for  the  purposes  de¬ 
scribed  herein.  The  Petitioners’  requests 
for  leave  to  intervene  out  of  time  will  be 
granted. 

The  Commission  finds: 

(1)  It  is  proper  and  appropriate  in  the 
public  interest  that  the  Petitioners’  ap¬ 
plications  for  rehearing  in  this  docket 
should  be  granted  in  order  to  establish 
a  hearing  for  the  limited  purpose  of  per¬ 
mitting  the  Petitioners  to  present  their 
position,  views  and  any  evidence  show¬ 
ing  why  the  settlement  rates  are  not 
just  and  reasonable. 

(2)  Good  cause  exists  to  allow  the  Pe¬ 
titioners  to  intervene  out  of  time  in  the 
proceeding. 

The  Commission  orders : 

(A)  The  January  21,  1976.  order  in 
this  docket  is  hereby  vacated  and  the 
proceedings  reopened  for  the  purpose  of 
establishing  a  hearing  on  the  limited 
issue  of  the  justness  and  reasonableness 
of  the  settlement  rates. 

(B)  A  hearing  shall  be  held  at  10:00 
A.M.  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  on 
April  6,  1976,  for  the  purpose  of  permit¬ 
ting  Petitioners  to  present  their  position, 
views,  and  any  evidence  showing  why  the 


settlement  rates  are  not  just  and  reason¬ 
able. 

(C)  Following  the  above  ordered  hear¬ 
ing,  the  Presiding  Administrative  Law 
Judge  shall  certify  to  the  Commission 
the  record  of  such  hearing  for  such  fur¬ 
ther  action  as  may  be  necessary. 

(D)  The  Petitioners  request  for  leave 
to  intervene  out  of  time  is  hereby  grant¬ 
ed:  Provided,  however,  that  the  par¬ 
ticipation  of  such  intervenors  shall  be 
limited  to  matters  affecting  rights  and 
interest  specifically  set  forth  in  their 
petitions  to  intervene;  and  Provided,  fur¬ 
ther,  that  the  admission  of  such  inter¬ 
venors  shall  not  be  considered  as  recogni¬ 
tion  by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or  or¬ 
ders  issued  by  the  Commission  in  this 
proceeding. 

(E>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner 
Watt,  dissenting.* 

(seal)  Kenneth  F.  Plumb, 

Secretary. 

|FR  Ddc.76-8761  Filed  3-25-76:8:45  am] 


[Docket  No.  RP76-22 ] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Proposed  Revisions  in  Rate  Increase 
March  19,  1976. 

Take  notice  that  on  March  10,  1976, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  re¬ 
vised  tariff  sheets  in  Docket  No.  RP76- 
22.  Such  sheets  are  designated  Eight¬ 
eenth  Revised  Sheet  No.  3A  and  Third 
Revised  Sheet  No.  19A. 

South  Georgia  states  that  the  pur¬ 
pose  of  these  tariff  sheets  is  to  incor¬ 
porate  the  current  purchased  gas  costs 
in  the  rates  currently  under  suspension 
in  Docket  No.  RP76-22. 

South  Georgia  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  No.  RP76-22. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  5,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-8679  Filed  3-25-76;8:45  am] 


*  Filed  as  part  of  the  original. 


[Docket  No.  CP75-358,  CP76-284J 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Consolidating  Proceedings  and 
Establishing  Procedures 

March  19,  1976. 

On  March  3, 1976,  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco  Inc. 
(TGP)  filed  in  Docket  No.  CP76-284,  a 
conditional  application  pursuant  to  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
those  facilities  in  Hidalgo,  Brooks,  Jim 
Wells,  Kleberg,  and  Nueces  Counties, 
Texas,  which  constitute  TGP’s  98.71  mile 
16-inch  San  Salvador  loop  line.  Line  400- 
1,  which  line  was  the  subject  of  an  earlier 
TGP  application  in  Docket  No.  CP75- 
358  requesting  a  declaration  of  exemp¬ 
tion  pursuanttto  Section  1(c)  of  the  Nat¬ 
ural  Gas  Act.  Concurrently  on  March  3, 
1976,  TOP  filed  in  Docket  Nos.  CP75-358 
and  CP76-284  a  motion  to  consolidate 
the  proceeding  in  Docket  No.  CP76-284 
with  the  scheduled  show  cause  proceed¬ 
ing  in  Docket  No.  CP70-358. 

On  December  10,  1975,  in  Docket  No. 
CP 7 5-358  the  Commission  issued  an 
order  to  show  cause  denying  TGP’s  ap¬ 
plication  for  a  Section  1(c)  exemption 
for  its  Line  400-1,  and  ordered  TGP  to 
show  cause  why  it  was  not  in  violation  of 
Sections  4,  7(b)  and  7(c)  of  the  Natural 
Gas  Act,  and  the  Commission’s  Regula¬ 
tions  thereunder  for  not  obtaining  au¬ 
thorization  from  the  Commission  before 
abandoning  jurisdictional  facilities  and 
for  rendering  a  transportation  service 
through  jurisdictional  facilities  without 
certificate  authorization  and  the  related 
tariff  filing.  On  February  13,  1976,  the 
Commission  granted  rehearing  of  its  De¬ 
cember  10,  1975,  order  for  the  purpose  of 
allowing  TGP  to  file  further  evidence 
with  regard  to  its  Section  1(c)  applica¬ 
tion,  which  evidence  would  be  included 
in  the  scheduled  show  cause  proceeding. 

The  February  13  order  also  established 
March  22,  1976,  as  the  new  date  for  the 
show  cause  proceeding  and  permitted  the 
intervention  of  certain  interveners.1 
Finally,  the  February  13  order  directed 
TGP  to  file  evidence  to  conform  to  the 
requirements  of  Section  157.18  of  the 
Commission’s  Regulations  with  respect 
to  Line  400-1  and  evidence  demonstrat¬ 
ing  the  rate  treatment  accorded  Line 
400-1  by  TGP  since  the  line’s  construc¬ 
tion. 

TGP  asserts  that  its  abandonment  ap¬ 
plication  is  submitted  on  a  conditional 
basis  and  will  require  action  only  if 
TGP’s  Section  1(c)  exemption  is  not 
granted  by  this  Commission.  TGP’s  mo¬ 
tion  to  consolidate  its  abandonment  ap¬ 
plication  in  Docket  No.  CP76-284  with 
the  scheduled  show  cause  proceeding  in 
Docket  No.  CP75-358  asserts  that  since 
the  abandonment  application  with  re¬ 
gard  to  Line  400-1  is  an  alternative  to 


1  The  interveners  are  the  Public  Service 
Commission  of  the  State  of  New  York,  Public 
Service  Gas  and  Electric  Company,  Columbia 
Gas  Transmission  Corporation,  and  Con¬ 
solidated  Gas  Supply  Corporation.  The  State 
of  Louisiana  filed  a  notice  of  intervention. 
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the  Section  1(c)  exemption  application 
which  application  is  to  be  considered  in 
the  scheduled  show  cause  proceeding, 
the  tyo  proceedings  are  interrelated  and 
involve  common  Issues  of  law  and  fact. 

We  agree  that  the  abandonment  ap¬ 
plication  in  Docket  No.  CP76-284  should 
be  considered  along  with  the  matters  in¬ 
volved  in  the  scheduled  show  cause  pro¬ 
ceeding.  However,  we  remind  the  parties 
involved  that  the  issues  surrounding  pos¬ 
sible  violations  of  Sections  4,  7(b)  and 
7(c)  are  not  to  be  made  subservient  to 
the  issues  concerning  the  Section  1(c) 
application  and  the  conditional  Section 
7(b)  application  for  Line  400-1.  These 
applications  cannot  cure  any  past  and 
continuing  violations  of  the  National  Gas 
Act  that  may  have  occurred  and  may 
continue  to  occur. 

Accordingly,  we  will  hereinafter  con¬ 
solidate  the  conditional  abandonment 
application  of  TGP  in  Docket  No.  CP76- 
284  with  the  scheduled  show  cause  pro¬ 
ceeding  in  Docket  No.  CP75-358  -since 
the  two  captioned  proceedings  are  inter¬ 
related  and  involve  common  questions 
of  law  and  fact.  The  interveners  in  Dock¬ 
et  No.  CP75-358  will,  of  course,  be  per¬ 
mitted  to  participate  in  the  consolidated 
proceeding. 

Inasmuch  as  the  scope  of  this  proceed¬ 
ing  has  been  expanded  by  the  condition¬ 
al  abandonment  application  in  Docket 
No.  CP76-284,  we  will  further  reschedule 
the  procedural  dates  in  the  hereinafter 
consolidated  proceeding. 

The  Commission  finds: 

Since  the  conditional  abandonment 
application  in  Docket  No.  CP76-284 
raises  common  questions  of  law  and  fact 
with  regard  to  the  scheduled  show  cause 
proceeding  in  Docket  No.  CP75-358,  it  is 
appropriate  that  the  two  proceedings  be 
consolidated. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
CP75-358  and  CP7 6-284  are  consolidated 
for  the  purposes  of  hearing  and  deci¬ 
sion. 

(B)  TGP  shall  file  its  testimony  and 
exhibits  comprising  its  direct  case  in 
support  of  its  conditional  abandonment 
application  in  Docket  No.  CP76-284,  as 
hereinafter  directed. 

(C)  The  evidence  to  be  filed  In  the 
hereinabove  mentioned  ordering  para¬ 
graph  (B)  as  well  as  any  other  evidence 
required  or  permitted  by  the  Commission 
orders  of  December  10,  1975,  and  Febru¬ 
ary  13,  1976,  or  any  evidence  which  any 
Interveners  wish  to  file  in  this  consoli¬ 
dated  proceeding  shall  be  filed  with  the 
Secretary  of  the  Commission  and  served 
upon  the  Presiding  Administrative  Law 
Judge,  the  Commission  Staff,  and  all 
other  parties  on  or  before  April  26,  1976. 
The  public  hearing  scheduled  few  March 
22, 1976,  in  this  proceeding  is  rescheduled 
to  convene  at  10:00  a  m.  on  May  17, 1976. 

By  the  Commission. 

Tseai.]  Kenneth  F.  Plumb, 

Secretary. 

|F»  Doc.76-8674,  Filed  3-25-76;8:45  am  ] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  22, 1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents  to 
the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C.  20503 
(202-395-4529  > ,  or  from  the  reviewer 
listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Household  Reintervlew 

Record  and  Income  Source  Summary; 
Individual  Reintervlew  Questionnaire; 
Supplementary  Questionnaire,  SIE  410, 
411,  412,  single-time  subsample  of  SIE 
households,  Marla  Gonzalez,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education: 

Financial  Status  and  Performance  Re¬ 
ports — Indian  Education  Programs,  Part* 
A,  B,  and  C,  OE-354-1,  semi-annually, 
Lea’s  Indian  tribes  and  organizations, 
Lowry,  R.  L.,  395-3772. 

Food  and  Drug  Administration : 

Questionnaire  of  X-ray  Machine  Operators 
Module,  FD  2906,  single-time,  non- 
practltloner  users  of  Ionizing  radiation 
in  medical  facilities,  Caywood,  D.  P„ 
395-3443. 

Food  and  Drug  Administration:  Image  Re¬ 
ceptor  Module,  FD  2578A,  single-time,  ra¬ 
diologic  technicians,  Caywood,  D.  P.,  395- 
3443.  v 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Bituminous  Coal  and  Lig¬ 
nite  Mined  Land  Survey,  6-1540-X,  single¬ 
time,  bituminous  coal  and  lignite  produc¬ 
ers,  Hulett,  D.  T.,  395-4730. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  May  1976-Multiple  Job- 
holding,  Premium  Pay,  Usual  Hourly  and 
Weekly  Earnings,  and  Job  Search  of  the 
Employed  Supplemental  Surveys,  CPS-1, 
annually,  56,000  households  in  May  1976 
CPS  National  sample,  Strasser,  A.  395- 
5867. 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
Handbook  for  anlyzing  Jobs  chapters 
IV,  V,  and  VU  and  appendix  on  Physical 
Demands  and  Environmental  Conditions, 
MA7-35,  MA7-36,  MA7-37,  on  occasion. 
Employers  and  Employees,  Strasser.  A. 
395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
|FR  Doc.76-8807  Filed  3-25-76;8:45  am| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-11 

EQUITY  FUNDING  CORP.  OF  AMERICA 
Suspension  of  Trading 

March  19,  1976 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock. 
9l2%  debentures  due  1990,  5l/t%  con¬ 
vertible  subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 (k» 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  March  22. 
1976  through  March  31,  1976. 

By  the  Commission. 

(seal]  George  A.  Fitzsimmons, 
Secretary. 

1FR  Doc .76- 8828  Filed  3-25-76:8:45  am) 

ADVISORY  COMMITTEE  ON  CORPORATE 
DISCLOSURE 

Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  10(a),  that 
the  Advisory  Committee  on  Corporate 
Disclosure  will  conduct  an  open  meeting 
on  April  20,  1976  at  500  North  Capitol 
Street,  Washington,  D.C.  20549,  Room 
876  beginning  at  10:00  a.m. 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1.  Determination  of  the  methodology 
of  the  Committee’s  research,  the  focus 
being  on  the  draft  questionnaires  pro¬ 
posed  to  be  circulated  to  issuers,  analysts, 
information  disseminators  and  investors. 

2.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Committee. 

Further  information  may  be  obtained 
by  writing  Mary  E.  T.  Beach,  Staff  Di¬ 
rector,  Advisory  Committee  on  Corpo¬ 
rate  Disclosure,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

f  seal  1  George  A.  Fitzsimmons, 

Secretary. 

March  22, 1976. 

[ FR  Doc.76-8627  Filed  3-25-76;8:45  am] 
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NOTICES 


SMALL  BUSINESS  ADMINISTRATION 

SALT  LAKE  CITY  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Salt  Lake  City  District  Advisory  Coun¬ 
cil  will  hold  a  public  meeting  at  9:00  a.m., 
Friday,  April  16,  1976,  in  the  Ladies 
Lounge,  Fort  Douglas  Club,  Salt  Lake 
City.  Utah,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  and 
others  present. 

For  further  information  write  or  call 
Clair  Hopkins,  UJ5.  Small  Business  Ad¬ 
ministration,  125  South  State  Street- 
Room  2237,  Salt  Lake  City,  Utah  84138 
(801)  588-5804. 

Dated:  March  23, 1976. 

Mary  Lou  Grier, 

Deputy  Advocate 
for  Advisory  Councils. 

[FR  Doc.76-8706  Filed  3-25-76:8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGO¬ 
TIATIONS 

Trade  Policy  Staff  Committee 
GENERALIZED  SYSTEM  OF  PREFERENCES 
Publication  of  List 

This  publication  sets  forth  the  list  of 
articles  that  are  considered  by  the  Trade 
Policy  Staff  Committee  (TPSC)  as  not 
being  produced  in  the  United  States  on 
January  3, 1975,  the  date  of  enactment  of 
the  Trade  Act  of  1974.  The  list  was  used 
in  implementing  the  Generalized  System 
of  Preferences  (GSP) ,  as  described  here¬ 
in. 

This  publication  does  not  have  legal 
effect.  Its  purpose  is  to  facilitate  public 
understanding  of  the  GSP  by  supple¬ 
menting  information  contained  in  previ¬ 
ous  public  announcements  and  in  the 
basic  implementing  documents:  Execu¬ 
tive  Order  No.  11888  of  November  24, 
1975  (40  F.R.  55275,  November  26,  1975) , 
as  amended  by  Executive  Order  No. 
11906,  of  February  26, 1976  (41  F.R.  8757, 
February  27, 1976) . 

Section  504(c)  of  the  Trade  Act  of 
1974  (88  Stat.  2070,  19  U.S.C.  2464)  im¬ 
poses  certain  limits  upon  the  extension 
of  duty-free  preferential  treatment  to 
eligible  imported  articles  from  bene¬ 
ficiary  developing  countries  under  the 
Generalized  System  of  Preferences. 

One  of  those  limits,  section  504(c)(1) 
(B),  disqualifies  from  such  duty-free 
treatment  Imports  of  an  eligible  article 
from  a  designated  beneficiary  country 
which  supplied  50  percent  or  more  of  the 
value  of  United  States  imports  of  such 
article  from  all  countries  during  the  pro¬ 
ceeding  calendar  year.  Section  504(d)  of 
the  Trade  Act,  however,  exempts  from 
the  limit  in  subsection  504(c)  (1)  (B)  any 
eligible  article  if  a  like  or  directly  com¬ 
petitive  article  was  not  produced  In  the 
United  States  cm  January  3,  1975,  the 
date  of  enactment  of  the  Trade  Act. 


The  Federal  Register  of  March  26, 
1975  contained  a  list  of  articles  which 
would  be  considered  for  designation  as 
eligible  articles  under  the  GSP.  Of  the 
articles  contained  in  that  list,  the  Items 
listed  below  were  considered  by  the 
TPSC  as  not  being  produced  in  the 
United  States  on  January  3,  1975,  after 
receiving  advice  from  the  U.S.  Interna¬ 
tional  Trade  Commission  and  from  other 
government  agencies. 


TSUS  item:  Brief  description 

114.65  - Oyster  Juice  In  airtight 

containers. 

117.65  - Cheeses  made  from  sheep’s 

milk  in  original  loaves 
and  suitable  for  grating. 

117.67 - Pecorino  cheese,  made 

from  sheep’s  milk,  in 
original  loaves  and  not 
suitable  for  grating. 

135.70 - Chickpeas  or  garbanzos, 

fresh,  chilled,  or  frozen 
(but  not  reduced  in  size 
nor  otherwise  prepared 
or  preserved) . 

141.79 - Palm  hearts  (whether  or 


not  reduced  in  size) , 
otherwise  prepared  or 
preserved  (except  pack¬ 
ed  in  salt,  in  brine,  or 
pickled) . 

145.08 - Coconut  meat  (except 

copra) ,  shredded  and 
desiccated,  or  similarly 
prepared. 


145.64 - Pickled,  immature  wal¬ 

nuts. 

146  80 - Cashew  apples,  mameyes 

colorados,  sapodUlas, 
sour  sops,  and  sweetsops, 
fresh  or  prepared  or  pre¬ 
served. 

147.21 _ Lemons,  prepared  or  pre¬ 

served. 

161.43 - Mace,  bombay  or  wild,  not 

ground. 

161.46 _ Mace,  bombay  or  wild, 

ground. 

161.94 _ Sage,  not  ground. 

167.25 _ Rice  wine  or  sake. 

177.40 _ Marine-animal  oUs,  other 

than  fish,  seal,  and 
whale  (including  sperm) 
oUs. 

186.10 _ Ostrich  feathers  and 


downs,  whether  or  not 
on  the  skin,  crude, 
sorted  (including  feath¬ 
ers  simply  strung  for 
convenience  in  han¬ 
dling  or  transportation) , 
treated,  or  both  sorted 
and  treated  but  not 
otherwise  processed. 


188.30 - Amber  and  amberoid, 

natural,  whether  crude 
or  subjected  to  refining 
processes. 

192.70 _ Istle,  processed 

200.45 _ Brlerroot,  in  the  rough  or 

not  further  advanced 
than  cut  into  blocks. 

304.10 _ Flax,  raw. 

804.20 _ Hemp,  raw,  waste,  and  ad¬ 

vanced  waste. 

815.75 _ Cordage,  of  ooir,  of 

stranded  construction. 

835.8020 _ Woven  fabrics  of  (but  not 

wholly  of)  Jute,  weigh¬ 
ing  not  over  4  ounces 
per  square  yard. 

835.9020 _ Woven  fabrics  of  (but  not 

wholly  of)  Jute,  weigh¬ 
ing  over  4  ounces  per 
square  yard. 


TSUS  item:  Brief  description 

855.42 _ Fish  netting  and  fishing 


nets  (including  sec¬ 
tions  thereof) ,  of  vege¬ 
table  fibers  (except  of 
cotton,  and  except  of 
abaca  for  use  in  otter- 
trawl  fishing). 


385.95 - Pile  matting  and  pile 

mats,  of  coir  (not  in¬ 
cluding  floor  covering) . 

422.10 _ Thorium  nitrate. 

427.12 . Tellurium  salts. 

427.14 _ Thorium  salts. 

427.22 _ Vanadium  salts. 

427.82 _ Crotonyl  alcohol. 

435.70 _ Opium. 

437.36 _ Barbituric  acid. 

452.24 - Eucalyptus  oil. 

452.48 . Orris  oil. 

455.06 _ Isinglass. 

493.67 . Sallcin. 

517.27 _ Graphite,  natural,  crys¬ 

talline  lump  or  chip. 

607.18 _ Pig  Iron  and  cast  iron 

containing  dutiable 
chromium,  molybde¬ 
num,  tungsten,  or  van¬ 
adium. 

608.30 _ Bars  of  wrought  iron, 

other  than  alloy 
wrought  iron. 

608.32 _ Bars  of  alloy  wrought 

iron. 

652.06 _ Cast  malleable  iron  boot 


or  shoe  plates,  Includ¬ 
ing  such  plates  contain¬ 
ing  leather  pegs  and 
plugs. 


652.55 _ Non-electric  bicycle  and 

velocipede  bells  and 
parts  thereof,  all  the 
foregoing  of  base  metal. 

670.18 _ Full-fashioned  hosiery 

knitting  machines, 
other  than  circular 
knitting  machines. 

670.22  _ Leavers  (Including  go- 

through)  machines. 

670.23  _ Lace-  and  net-making 

machines,  other  than 
leavers  (including  go- 
through)  machines. 

670.64 _ Needles  for  embroidery 

machines. 

670.66 _ _ _ Shuttles  for  embroidery 

machines. 

716.20 _ Standard  marine  chrono¬ 

meters  having  spring- 
detent  escapements. 

720.80.. _ Assemblies  and  subas¬ 


semblies  for  clock 
movements,  for  stand¬ 
ard  marine  chronome¬ 
ters  having  spring-de¬ 
tent  escapements,  con¬ 
sisting  in  part  of  a  plate 
or  set  of  plates,  pro¬ 
vided  for  in  item  720.67. 

720.92.... _ Other  parts  for  stand¬ 

ard  marine  chronome¬ 
ters  having  spring- 
detent  escapements. 

721.10 _ Specified  parts  of  dock 

movements  for  stand¬ 
ard  marine  chronome¬ 
ters,  if  Imported  with 
any  such  articles. 

Allen  H.  Garland, 
Chairman.  Trade  Policy 
Staff  Committee. 

(FR  Doc.76-8678  Filed  3-25-76;8:45  am] 
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VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Public  Law  92—463  that 
a  meeting  of  the  Central  Office  Educa¬ 
tion  and  Training  Review  Panel,  au¬ 
thorized  by  Section  1790(b),  Title  38 
United  States  Code,  will  be  held  in  Room 
119,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW„  Wash¬ 
ington,  D.C.  on  April  16,  1976,  at  10  a.m. 
The  meeting  will  be  held  for  the  purpose 
of  reviewing  the  February  26,  1976  deci¬ 
sion  of  the  Director,  Veterans  Admin¬ 
istration  Regional  Office,  Nashville,  Ten¬ 
nessee  that  benefits  to  all  eligible  persons 
enrolled  in  Draughon’s  Business  College, 
6204  Baum  Drive,  Knoxville,  Tennessee 
be  discontinued,  effective  February  29, 
1976. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  con¬ 
ference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mr. 
Halsey  A.  Dean,  Chief  Field  Operations, 
Education  and  Rehabilitation  Service, 
Veterans  Administration  Central  Office 
(phone  202  389-2850)  prior  to  April  12, 
1976. 

Dated:  March  19, 1976. 

By  direction  of  the  Administrator. 

[seal]  A.  J.  Schultz,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc.76-8741  Filed  3-26-76; 8: 45  am] 


central  office  education  and 

TRAINING  REVIEW  PANEL 
Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Central  Office  Educa¬ 
tion  and  Training  Review  Panel,  au¬ 
thorized  by  Section  1790(b),  Title  38 
United  States  Code,  will  be  held  in  Room 
119,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW.,  Wash¬ 
ington,  D.C.  on  April  19,  1976,  at  10  a.m. 
The  meeting  will  be  held  for  the  purpose 
of  reviewing  the  January  28,  1976  deci¬ 
sion  of  the  Director,  Veterans  Adminis¬ 
tration  Regional  Office,  Nashville,  Ten¬ 
nessee  that  benefits  to  all  eligible  persons 
enrolled  in  Gallatin  Flying  Service,  Inc., 
P.O.  Box  946,  Gallatin,  Tennessee  be  dis¬ 
continued,  effective  January  31,  1976. 

The  meeting  will  be  open  to  the  public 
UP  to  the  seating  capacity  of  the  confer¬ 
ence  room.  Because  of  the  limited  seating 
capacity,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  Halsey 
A.  Dean,  Chief  Field  Operations,  Educa¬ 
tion  and  Rehabilitation  Service,  Vet¬ 
erans  Administration  Central  Office 
(phone  202  389-2850)  prior  to  April  15, 
1976. 

Dated :  March  19, 1976. 

By  direction  of  the  Administrator. 

[seal]  A.  J.  Schultz,  Jr., 

Associate  Deputy  Administrator. 

I FR  Doc.76-8742  Filed  3-25-76:8:45  am] 


HEALTH  MANPOWER  TRAINING 
ASSISTANCE  REVIEW  COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Public  Law  92-463  of  a 
meeting  of  the  Health  Manpower  Train¬ 
ing  Assistance  Review  Committee,  au¬ 
thorized  by  the  Administrator  of  Veter¬ 
ans  Affairs  on  August  26,  1974  in  the 
Federal  Register  (39  F.R.  30873).  This 
meeting  will  be  in  the  Veterans  Admin¬ 
istration  Central  Office  building.  Room 
139,  and  the  committee  will  meet  as  fol¬ 
lows:  One-half  of  the  members  will  meet 
on  April  26-27,  1976  at  8:30  a.m.  and 
one-half  of  the  members  will  meet  on 
April  29-30,  1976  at  8:30  a.m.  The  meet¬ 
ing  will  be  for  the  purpose  of  review  of 
applications  for  grant  assistance  to  in¬ 
stitutions  engaged  in  health  manpower 
training,  which  assistance  is  authorized 
by  Public  Law  92-541.  The  committee 
provides  recommendations  to  the  Chief 
Medical  Director  concerning  approval, 
deferral,  return  for  revisions  and  disap¬ 
proval  of  the  applications  heing 
considered. 

The  meeting  will  be  open  to  the  pub¬ 
lic  on  the  first  day  up  to  the  seating  ca¬ 
pacity  of  the  room  from  8:30  a.m.  until 
10  a.m.  to  discuss  general  policies  and 
current  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room  those  who  plan  to  attend  should 
contact  Dr,  Chester  W.  DeLong,  Execu¬ 
tive  Secretary  of  the  Committee,  Depart¬ 
ment  of  Medicine  and  Surgery,  Veter¬ 
ans  Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  prior  to  April  19, 1976.  (Telephone: 
(202)  389-3072). 

The  meeting  will  be  closed  from  10 
a.m.  until  5  p.m.  the  first  day  and  all 
day  on  the  second  day  for  consideration 
of  individual  applications.  The  closed 
portion  of  the  meeting  involves:  discus¬ 
sion,  examination,  reference  to,  and  oral 
review  of  site  visits,  staff  and  consultant 
critiques  of  individual  grant  applications 
and  similar  documents  which  are  exempt 
from  disclosure  under  the  intra-agency 
memorandum  exemption  (exception  (5) ) 
to  section  552(b)  of  title  5,  United  States 
Code.  The  portion  of  the  meeting  which 
necessitates  examination  of  these  docu¬ 
ments  will  be  closed  to  prevent  inadvert¬ 
ent  disclosure  of  these  exempt  records. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be  obtained 
from  Dr.  DeLong  at  the  address  given 
above. 

Dated:  March  23,  1976. 

[seal]  R.  L.  Roltdebush, 

Administrator. 

[FR  Doc.76-8743  Filed  3-26-76:8:45  am] 

MEDICAL  SCHOOL  ASSISTANCE 
REVIEW  COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Public  Law  92-463  of  a 
meeting  of  the  Medical  School  Assist¬ 
ance  Review  Committee,  authorized  by 
the  Administrator  of  Veterans  Affairs 
on  August  26,  1974  in  the  Federal  Reg¬ 
ister  (39  F.R.  30873),  This  meeting  will 


be  in  the  Veterans  Administration  Cen¬ 
tral  Office  building.  Room  139,  on  May  3. 
1976  starting  at  8:30  a.m.  The  meeting 
will  be  for  the  purpose  of  review  of  ap¬ 
plications  from  medical  schools  for  as¬ 
sistance  in  developing  their  programs, 
which  assistance  is  authorized  by  Pub¬ 
lic  Law  92-541.  The  committee  advises 
the  Chief  Medical  Director  on  the  ap¬ 
proval,  deferral,  return  for  revision,  or 
disapproval  of  these  applications. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  10  a.m.  to  discuss  the 
general  policies  and  current  status  of  the 
program.  Because  of  the  limited  seating 
capacity  of  the  room  those  who  plan  to 
attend  should  contact  Dr.  Chester  W. 
Delong,  Executive  Secretary  of  the  Com¬ 
mittee,  Department  of  Medicine  and 
Surgery,  Veterans  Administration  Cen¬ 
tral  Office,  810  Vermont  Avenue,  NW. 
Washington,  DC  20420,  prior  to  April  26. 
1976.  (Telephone:  (202)  389-3072). 

The  meeting  will  be  closed  from  10 
a.m.  until  5  p.m.  on  May  3,  1976  for  con¬ 
sideration  of  individual  applications. 
The  closed  portion  of  the  meeting  in¬ 
volves:  discussion,  examination,  refer¬ 
ence  to,  and  oral  review  of  site  visits, 
staff  and  consultant  critiques  of  individ¬ 
ual  grant  applications,  and  similar  doc¬ 
uments  which  are  exempt  from  disclo¬ 
sure  under  the  intra-agency  memoran¬ 
da  exemption  (exemption  (5) )  to  section 
552(b)  of  title  5,  United  States  Code.  The 
portion  of  the  meeting  which  necessi¬ 
tates  examination  of  these  documents 
will  be  closed  to  prevent  inadvertent  dis¬ 
closure  of  these  exempt  records. 

Minutes  of  the  meeting  and  rosters 
of  the  committee  members  may  be  ob¬ 
tained  from  Dr.  DeLong  at  the  ad¬ 
dress  given  above. 

Date:  March  23,  1976. 

[seal]  R.  L.  Roudebush, 

Administrator. 

[FR  Doc.76-8744  Filed  3-25  76:8:45  am| 

PRIVACY  ACT  OF  1974 
System  of  Records 

On  page  5360  of  the  Federal  Register 
of  February  5,  1976,  there  was  published 
a  notice  that  the  Veterans  Administra¬ 
tion  was  considering  adding  one  routine 
use  statement  to  two  systems  of  records 
entitled,  “Veterans  and  Beneficiaries 
Guardianship  Records — VA“  and  “Vet¬ 
erans,  Dependents  and  Beneficiaries 
Compensation  and  Pension  Records — 
VA”,  as  set  forth  on  pages  38112  and 
38117,  respectively,  of  the  Federal  Reg¬ 
ister  of  August  26,  1975,  and  adopted  by 
notice  published,  on  page  47980  of  the 
Federal  Register  of  October  10,  1975. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  statements. 

No  comments  were  received.  The  pro¬ 
posed  addition  to  the  routine  use  element 
of  these  systems  of  records  is  adopted. 

Effective  date.  This  routine  use  state¬ 
ment  is  effective  September  27,  1975,  the 
effective  date  of  section  3,  Pub.  L.  93-579. 
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Approved:  March  19, 1976. 

By  direction  of  the  Administrator. 

I  seal  ]  A.  J.  Schultz,  Jr., 

Associate  Deputy  Administrator. 

Notice  or  Systems  or  Records 

1.  In  the  system,  “Veterans  and  Bene¬ 
ficiaries  Guardianship  Records — VA,M 
appearing  at  40  FR  38112,  the  following 
routine  use  is  added  to  read  as  follows: 

System  name:  Veterans  and  Beneficiaries 
Guardianship  Records — VA. 

•  •  •  •  • 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses : 

•  •  *  •  • 

Relevant  Information  from  this  system  of 
records  may  be  disclosed,  as  a  routine  use:  in 
the  course  of  presenting  evidence  to  a  court, 
magistrate,  or  administrative  tribunal  in 
matters  of  guardianship,  inquests,  and  com¬ 
mitments:  to  private  attorneys  representing 
veterans  rated  incompetent  in  conjunction 
with  issuance  of  Certificates  of  Incom- 
petencv:  and  to  probation  and  parole  officers 
in  connection  with  Court  required  duties. 

•  •  •  *  • 

2.  In  the  system,  “Veterans,  Depend¬ 
ents  and  Beneficiaries  Compensation  and 
Pension  Records — VA,”  appearing  at  40 
FR  38117,  the  following  routine  use  is 
added  to  read  as  follows : 

System  name:  Veterans,  Dependents  and 
Beneficiaries  Compensation  and  Pension 
Records — VA. 

•  •  •  *  '  • 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses: 

•  *  •  •  • 

Relevant  Information  from  this  system  of 
records  may  be  disclosed,  as  a  routine  use: 
in  the  course  of  presenting  evidence  to  a 
court,  magistrate,  or  administrative  tribunal, 
in  matters  of  guardianship.  Inquests,  and 
commitments;  to  private  attorneys  repre¬ 
senting  veterans  rated  incompetent  in  con¬ 
junction  with  issuance  of  Certificates  of  In¬ 
competency:  and  to  probation  and  parole 
officers  in  connection  with  Court  required 
duties. 

•  •  •  •  * 

[FR  Doc  76-8651  Filed  3-25-76;8:45  am] 


PRIVACY  ACT  OF  1974 
System  of  Records 

On  page  1552  of  the  Federal  Register 
of  January  8, 1976,  there  was  published  a 
notice  that  the  Veterans  Administration 
was  considering  adding  a  new  routine 
use  statement  in  the  description  of  the 
system  of  records  entitled,  “Veterans, 
Spouses,  Widows <ers) ,  Armed  Forces 
Personnel,  Transferee  Owners  and  Other 
Applicants  for  Home,  Condominium  and 
Mobile  Home  Loan  Records  and  Para¬ 
plegic  Grant  Applicants  Records — VA”, 
as  set  forth  on  page  38121  of  the  Federal 
Register  of  August  26, 1975,  and  adopted 
by  notice  published  on  page  47980  of  the 
Federal  Register  of  October  10, 1975. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 


tions,  or  objections  regarding  the  pro¬ 
posed  statement. 

No  comments  have  been  received.  The 
proposed  routine  use  statement  is 
adopted  without  change. 

Effective  date.  This  routine  use  state¬ 
ment  is  effective  September  27,  1975,  the 
effective  date  of  section  3,  Pub.  L.  93-579. 

Approved:  March  19,  1976. 

f  seal  1  A.  J.  Schultz,  Jr., 

Associate  Deputy  Administrator 

Notice  of  System  of  Records 

In  the  system.  “Veterans,  Spouses, 
Widows(ers),  Armed  Forces  Personnel, 
Transferee  Owners  and  other  Applicants 
for  Home.  Condominium  and  Mobile 
Home  Loan  records  and  Paraplegic 
Grant  Applicants  Records — VA,”  the  fol¬ 
lowing  routine  use  is  added  to  read  as 
follows: 

System  Name:  Veterans,  Spouses, 
Widow  (ers) ,  Armed  Forces  Personnel, 
Transferee  Owners  and  other  Applicants 
for  Home,  Condominium  and  Mobile 
Home  Loan  Records  and  Paraplegic 
Grant  Applicants  Records — VA. 

•  •  «  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Transfer  of  information  to  fee  at¬ 
torneys,  fee  appraisers,  brokers,  process 
servers,  title  companies  and  abstractors 
for  the  purposes  of  approval  or  termina¬ 
tion  of  portfolio  loans  by  non-judicial 
means,  obtaining  possession  of  VA  prop¬ 
erty  in  cases  of  default  or  foreclosures, 
and  issuing  and  posting  of  Demands  for 
Possession  or  Notices  to  Quit. 

•  *  •  •  • 

[FR  Doc.76-8652  Filed  3-25-76:8:45  am] 


PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  page  1551  of  the  Federal  Register 
of  January  8,  1976,  there  was  published 
a  notice  that  the  Veterans  Administra¬ 
tion  was  considering  adding  one  new  rou¬ 
tine  use  statement  and  amending  one 
routine  use  statement  in  the  system  of 
records  entitled,  “Veterans,  Dependents, 
and  Beneficiaries  Compensation  and 
Pension  Records — VA”,  as  set  forth  cm 
page  38117  of  the  Federal  Register  of 
August  26,  1975,  and  adopted  by  notice 
published  on  page  47980  of  the  Federal 
Register  of  October  10,  1975. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  statements. 

No  written  comments  have  been  re¬ 
ceived.  The  proposed  addition  and 
amendment  to  the  routine  use  element 
of  this  system  of  records  is  adopted. 

Effective  date.  These  routine  use 
statements  are  effective  September  27, 
1975,  the  effective  date  of  section  3,  Pub. 
L.  93-579. 


Approved:  March  19,  1976. 

By  direction  of  the  Administrator. 

[seal]  A.  J.  Schultz,  Jr„ 

Associate  Deputy  Administrator. 

Notice  of  Systems  of  Records 

In  the  system,  “Veterans,  Dependents 
and  Beneficiaries  Compensation  and 
Pension  Records — VA,”  appearing  at  40 
F.R.  38117,  the  second  routine  use  is 
amended  and  one  additional  use  is  added 
so  that  the  amended  and  added  routine 
uses  read  as  follows: 

System  Name:  Veterans,  Dependents 
and  Beneficiaries  Compensation  and 
Pension  Records — VA 

•  •  •  •  t 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  *  *  t 

Delete  the  present  routine  use,  “Dis¬ 
closure  of  VA  records  as  deemed  neces¬ 
sary  and  proper  .  .  .  under  the  laws 
administered  by  the  VA,”  and  insert  “Dis¬ 
closure  of  VA  records  as  deemed  neces¬ 
sary  and  proper  to  accredited  service 
organizations,  agents  and  attorneys  rec¬ 
ognized  under  a  power  of  attorney  or 
declaration  of  representation  to  assist  in 
the  preparation,  presentation  and  pros¬ 
ecution  of  claims.” 

•  *  •  *  t 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  fiduciary  (includ¬ 
ing  those  acting  in  a  fiduciary  capacity) 
recognized  or  appointed  by  the  VA  to 
the  extent  necessary  to  fulfill  the  fidu¬ 
ciary’s  function. 

•  *  •  *  * 

[FR  Doc.76-8653  Filed  3-25-76; 8: 45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[AB  87  (Sub-No.  1)] 

SUSQUEHANNA  CONNECTING  RAILROAD 
CO. 

Abandonment  Between  Winton  and  Dickson 
City,  in  Lackawanna  County,  Pennsylvania 

March  23,  1976. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  to  the 
public  upon  request:  and 

It  appearing,  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  SS  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Lackawanna  County,  Pa., 
on  or  before  April  7,  1976  and  certify 
to  the  Commission  that  this  has  been  ac¬ 
complished. 
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And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  March,  1976. 

By  the  Commission,  Commissioner 
Brown. 

Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  16,  1976,  it  has  been  determined 
that  the  proposed  abandonment  of  a  4.41 
mile  portion  of  the  Susquehanna  Con¬ 
necting  Railroad  Company  Winton 
Branch  between  Winton,  Pa.,  in  a  west¬ 
erly  direction  to  Dickson  City,  Pa.,  all 
within  Lackawanna  County,  Pa.,  if  ap¬ 
proved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  §§4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will 
not  be  required  under  section  4332(2)  <C> 
of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  pro¬ 
posed  action  are  considered  insignificant 
since  the  operating  carrier,  Erie  Lacka¬ 
wanna  Railroad  Company,  terminated 
trackage  rights  in  November  1973,  with 
no  subsequent  demand  for  freight  serv¬ 
ice.  The  majority  commodity  handled  on 
this  line  was  coal;  however  coal  opera¬ 
tions  in  this  part  of  Lackawanna  County 
have  decreased,  and  there  is  no  foresee¬ 
able  demand  for  traffic  on  this  line. 
There  are  no  land  use  plans  which  are 
dependent  of  this  line  for  service,  nor 
would  abandonment  result  in  any  in¬ 
creased  fuel  consumption  or  air  pollu¬ 
tion.  It  should  be  noted  that  the  Borough 
of  Dickson  City  is  interested  in  using  the 
right-of-way  for  a  new  sewer  line.  Also, 
the  Bureau  of  Outdoor  Recreation  is 
studying  the  possibility  of  developing  the 
right-of-way  as  a  bicycle  trail. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  22, 1976. 

This  negative  environmental  determi¬ 
nation  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub- 


NOTICES 

mitted  to  the  Commission  by  the  above- 
specified  date. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-8694  Filed  3-26-76:8:46  ami 

[AB  6  (Sub-No.  24);  Finance  Docket  Nos. 

27648;  27649] 

BURLINGTON  NORTHERN,  INC.  AND 

MILWAUKEE,  ST.  PAUL  AND  PACIFIC 

RAILROAD  CO. 

Abandonment  Near  Yankton,  South 
Dakota 

March  23,  1976. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Yankton  County.  S.D.  on 
or  before  April  7,  1976  and  certify  to  the 
Commission  that  this  has  been  accom¬ 
plished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington.  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  March  1976. 

By  the  Commission,  Commissioner 
Brown. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  16,  1976,  it  has  been  determined 
that  (1)  the  proposed  acquisition  of 
trackage  rights  by  Burlington  Northern, 
Inc.  (BN)  over  3.8  miles  of  track  owned 
and  operated  by  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
near  Yankton,  S.  Dak.,  (2)  the  proposed 
construction  of  1.415  feet  of  connecting 
track  near  Yankton,  and  (3)  the  pro¬ 
posed  abandonment  by  the  BN  of  4.10 
miles  of  track  near  Yankton,  all  in  Yank¬ 
ton,  all  in  Yankton  County,  S.  Dak.,  if  ap¬ 
proved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  §  §  4321,  et  seq., 
and  that  preparation  of  a  detailed  en¬ 
vironmental  impact  statement  will  not 
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be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  Insignifi¬ 
cant  because  It  will  permit  the  transfer 
of  rail  operations  from  one  line  to  an  ad¬ 
jacent,  parallel  track.  All  existing  local 
service  will,  therefore,  be  maintained.  No 
buildings  in  the  immediate  area  would 
have  to  relocate  as  a  result  of  the  pro¬ 
posed  construction.  There  are  no  indica¬ 
tions  of  developmental  plans  which  would 
would  be  affected,  and  no  evidence  of  in¬ 
terest  in  acquiring  the  right-of-way  by 
local  or  state  governmental  agencies. 
Therefore,  the  right-of-way  will  in  all 
likelihood  either  revert  or  be  sold  to  the 
adjoining  land  owners. 

A  23  span  pile  trestle  and  120  ft.  pony 
truss  span  bridge  across  the  James 
River  will  be  dismantled  by  BN  in  com¬ 
pliance  with  Coast  Guard  regulations.  In 
view  of  the  above,  this  action  will  not 
cause  any  adverse  environmental  im¬ 
pacts  on  the  local  community  of  Yank¬ 
ton. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Wash¬ 
ington,  D.C.  20423;  telephone  202-275- 
7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423, 
on  or  before  April  22,  1976. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  76-8695  Filed  3-26-76;  8:45  am.) 

[AB  7  (Sub-No.  23)1 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Between  Granville  and 

Oglesby  in  Putnam  and  LaSalle  Counties, 

Illinois 

March  23,  1976. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969,  42  U.S.C.  §  §  4321,  et  seq. ; 
and  good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and 
it  Is  hereby,  directed  to  publish  the  ap- 
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pended  notice  in  a  newspaper  of  gen¬ 
eral  circulation  in  LaSalle  and  Putnam 
Counties,  Ill.,  on  or  before  April  7,  1976 
and  certify  to  the  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
Office  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Federal  Register  as 
notice  to  interested  persons. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  March  1976. 

By  the  Commission,  Commissioner 
Brown. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
March  16,  1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pa¬ 
cific  Railroad  Company  of  its  branch  line 
between  Granville  and  Oglesby,  all  in 
Putnam  and  LaSalle  Counties,  Ill.,  a  dis¬ 
tance  of  13.31  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  §§  4321,  et  seg.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  to  be  in¬ 
significant  because  no  traffic  has  been 
handled  over  the  line  during  the  first  11 
months  of  1975;  therefore,  there  will  be 
no  diversion  and  related  environmental 
impacts,  inasmuch  as  shippers  appear  to 
have  already  opted  for  other  modes  of 
transportation.  The  environmental  ef¬ 
fects  resulting  from  salvage  operations 
should  be  Insignificant  and  of  short 
duration. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur¬ 
vey,  which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423, 
telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  April  22,  1976. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

TsealI  Robert  L.  Oswald, 

Secretary, 

fFR  Doc.76-6696  Plied  3-26-76; 8: 46  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

March  23, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43137 — Joint  Water-Rail  Con¬ 
tainer  Rates — Sea-Land  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.,  (No.  89) , 
for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
specified  points  on  the  U.S.  Pacific  Coast, 
on  the  one  hand,  and  points  and  termi¬ 
nals  in  the  Persian  Gulf,  on  the  other,  via 
Elizabeth,  N.J. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Sea-Land  Service,  Inc., 
tariffs  Nos.  253  and  254,  I.C.C.  Nos.  102 
and  103,  FAf.C.  Nos.  126  and  127,  re¬ 
spectively.  Rates  are  published  to  become 
effective  on  April  26, 1976 

By  the  Commission 

TsealI  Robert  L.  Oswald, 

Secretary. 

| FR  Doc.78-8699  Filed  3-25-76:8:45  am] 


[Notice  No.  209} 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  26,  1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  April 
15,  1976.  Pursuant  to  Seotion  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par¬ 
ticularity. 


No.  MC-PC-76359.  By  order  of 
March  19,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  L.  Davis  Truck¬ 
ing  Co-.,  Inc.,  Long  Island  City,  N.Y.,  of 
Certificate  No.  MC  14713  issued  by  the 
Commission  July  9,  1956,  to  Sydney  A. 
Davis,  doing  business  as  L.  Davis  Truck¬ 
ing  Co.,  Long  Island  City,  N.Y.,  author¬ 
izing  the  transportation  of  rugs  and  rug 
pads,  carpets  and  carpet  linings,  and 
linoleum  and  linoleum  paste  from  New 
York,  N.Y.,  to  18  named  points  in  New 
Jersey,  points  on  Long  Island,  N.Y.,  and 
points  in  Westchester  County,  N.Y.;  and 
general  commodities,  with  exceptions,  be¬ 
tween  New  York,  N.Y.,  and  Hoboken. 
Weehawken,  and  Jersey  City,  N.J.,  on 
the  one  hand,  and,  on  the  other,  Long 
Branch,  N.J.,  and  points  in  Hudson,  Es¬ 
sex,  Bergen,  Passaic,  and  Union  Coun¬ 
ties,  NJ.,  and  between  New  York,  N.Y., 
and  Middletown,  N.Y.  Michael  R.  Wer¬ 
ner,  Esquire,  2  West  45th  Street,  New 
York,  N.Y.  10036. 

No.  MC-FC-7 6406.  By  order  of  March 
18,  1976  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Stewart  (i  Benson 
Travel  Service,  Inc.,  501  Main  Street, 
Buffalo,  New  York  14203,  of  License  No. 
MC  12602  issued  by  the  Commission  May 
12,  1967,  to  M.  Kathleen  Maloney,  doing 
business  as  Maloney  &  O’Connor  Travel 
Bureau,  Niagara  Falls,  N.Y.,  authorizing 
the  holder  thereof  to  engage  in  opera¬ 
tions  as  a  broker  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  between  points  in  the  United 
States;  and  passengers  and  their  bag¬ 
gage,  in  round-trip  tours,  beginning 
and  ending  at  Niagara  Falls,  N.Y.,  and 
extending  to  points  in  New  York  within 
25  miles  of  Niagara  Falls,  N.Y.,  and  points 
on  the  United  States -Canadian  Boundary 
line  within  25  miles  of  Niagara  Falls, 
N.Y. 

No.  MC-FC-7 6415.  By  order  of  March 
18,  1976  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Atlantis  Trans¬ 
portation  Services,  Inc.,  Oshawa,  Ontar¬ 
io,  Canada,  of  Certificate  No.  MC  134301 
(Sub-No.  3),  issued  January  7,  1974,  to 
Charterways  Transportation  Limited, 
East  London,  Ontario,  Canada,  authoriz¬ 
ing  the  transportation  of  machinery  and 
equipment  parts,  between  those  ports  of 
entry  on  the  United  States -Canada 
Boundary  line  located  on  the  Niagara 
River,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  and  Pennsyl¬ 
vania,  subject  to  a  restriction.  Robert  D. 
Schuler,  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills,  Michigan 
48013,  Attorney  for  applicants. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-8698  Filed  3-25-76:8:45  am] 


(Notice  No.  36) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  22,  1976. 

Hie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
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under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac¬ 
corded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  I.C.C.  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11018  (Sub-No.  8TA) ,  filed 
March  12,  1976.  Applicant:  SERVICE 
TRANSPORTATION  COMPANY,  250 
State  Highway  No.  3,  Secaucus,  N.J. 
07094.  Applicant’s  representative:  Ira  G. 
Megdal,  499  Cooper  Landing  Road, 
Cherry  Hill,  N.J.  08002.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment),  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Wilmington,  Del.;  Balti¬ 
more,  Md.;  and  the  District  of  Colum¬ 
bia,  for  180  days.  Supporting  shippers: 
There  are  approximately  5  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Robert  E.  John¬ 
ston,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  9  Clinton  St- 
Newark,  N.J.  07102. 

No.  MC  100449  (Sub-No.  63TA),  filed 
March  10, 1976.  Applicant:  MALLINGER 
TRUCK  LINES,  INC.,  Route  4,  Fort 
Dodge,  Iowa  50501.  Applicant’s  repre¬ 
sentative:  Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines,  Iowa 
'  50309.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar¬ 
ticles  distributed  by  meat  packinghouses 
as  defined  in  Sections  A  and  C  of  Appen¬ 
dix  I,  to  the  report  in  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  Amarillo,  Tex.,  to  points 
in  Oklahoma,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio  South 
Dakota  and  Wisconsin,  restricted  to  traf¬ 
fic  originating  at  the  plantsite  and  stor¬ 
age  facilities  of  Iowa  Beef  Packer  Inc., 
at  or  near  Amarillo,  Tex.,  and  destined 
to  the  named  destination  States,  for  180 
days.  Supporting  shipper:  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  Nebr. 
68731.  Send  protests  to:  Herbert  W.  Al¬ 
len,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  111729  (Sub-No.  619TA),  filed 
March  10,  1976.  Applicant:  PUROLA- 
TOR  CORP.,  3333  New  Hyde  Park  Road, 
New  Hyde  Park,  N.Y.  11040.  Applicant’s 
representative:  John  M.  Delany  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Non- fissile  radioactive  mate¬ 
rials  in  industrial  type  A — type  B  pack¬ 
ages,  (a)  from  Houston,  Tex.  to  Mobile, 
Ala..;  Jay,  Fla.;  Amelia,  Huoma,  Lafay¬ 
ette,  Lake  Charles,  Monroe,  Morgan  City, 
New  Iberia,  New  Orleans,  and  Shreve¬ 
port,  La;  Gulfport,  Hattiesburg,  Laurel, 
Natchez,  Ocean  Springs,  Pascagoula,  and 
Wesson,  Miss.;  (b)  from  Houston,  Tex., 
to  Fort  Myers  and  Pensacola,  Fla.; 
Huoma,  Lafayette,  Lake  Charles,  New 
Iberia,  New  Orleans,  and  Shreveport, 
La.;  Jackson,  Miss.;  Duncan,  Oklahoma 
City,  Tulsa,  and  Woodward,  Okla.,  for 
180  days.  Supporting  shippers:  Nuclear 
Environmental  Eng.,  Inc.,  202  Medical 
Center  Blvd.,  Webster,  Tex.  77598.  Nu¬ 
clear  Sources  &  Services,  Inc.,  P.O.  Box 
14023,  Houston,  Tex.  77021.  Send  pro¬ 
tests  to:  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Commerce  Bureau 
of  Operations,  26  Federal  Plaza,  Room 
1807,  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  620TA),  filed 
March  10,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  John  M.  De¬ 
lany  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Perishable  chemi¬ 
cal  metal-brightening  agent,  not  to  ex¬ 
ceed  50  pounds  per  package  or  article, 
from  one  consignor  to  one  consignee  on 
any  one  day,  between  Cleveland  and  San¬ 
dusky,  Ohio,  on  the  one  hand,  and,  on  the 
other,  Charlotte,  N.C.;  Chicago,  HI.; 
Memphis,  Tenn.;  and  Secaucus,  N.J.,  for 
90  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Shipper: 
Vulcan  Materials  Company,  P.O.  Box  720, 
Sandusky,  Ohio  44870.  Send  protests  to: 
Anthony  D.  Giaimo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 


reau  of  Operations,  26  Federal  Plaza, 
Room  1807,  New  York,  N.Y.  10007. 

No.  MC  111729  (Sub-No.  621TA),  filed 
March  11,  1976.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Business  pa¬ 
pers,  records,  audit,  and  accounting 
media;  (2)  Emergency  repair  and  re¬ 
placement  parts  for  coal  mining  equip¬ 
ment,  restricted  against  the  transpor¬ 
tation  of  packages  or  articles  weighing 
in  excess  of  50  pounds  per  package,  and 
100  pounds  in  the  aggregate,  from  one 
consignor  to  one  consignee  on  any  one 
day;  (a)  Between  Chicago,  Ill.,  and  Tay- 
lorville,  HI.;  (b)  Between  St.  Louis,  Mo., 
and  Benton,  Ill.;  (c)  Between  Charles¬ 
ton,  W.  Va.,  on  the  one  hand,  and,  on 
the  other,  Gate  City,  Norton,  and  Wise, 
Va.,  restricted  to  traffic  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  air,  for  180  days.  Supporting  shipper: 
Lee  Norse  Company,  751  Lincoln  Ave., 
Charleroi,  Pa.  15022.  Send  protests  to: 
Anthony  D.  Giaimo,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York  N.Y.  10007. 

No.  MC  115841  (Sub-No.  516TA),  filed 
March  10,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  Applicant’s  representative:  Terry 
P.  Wilson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  (ex¬ 
cept  commodities  in  bulk) ,  from  Monte¬ 
zuma,  Ga.,  to  points  in  Arkansas,  Con¬ 
necticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island,  Texas,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  Alabama,  Florida, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Southern 
Frozen  Foods,  P.O.  Box  306,  Montezuma, 
Ga.  31063.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  1616,  2121  Bldg.,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  117119  (Sub-No.  571TA),  filed 
March  11,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli¬ 
cant’s  representative:  L.  M.  McLEAN 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  the  plantsite  and/or  storage  facili¬ 
ties  utilized  by  Iowa  Beef  Processors,  Inc., 
at  or  near  Amarillo,  Tex.,  to  points  In 
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Arizona.  Arkansas.  California,  Colorado, 
Connecticut,  Delaware,  the  District  of 
Columbia.  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Mex¬ 
ico,  New  Jersey,  New  York,  North  Da¬ 
kota,  Ohio,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Tennessee,  Utah, 
Virginia,  Washington.  West  Virginia, 
Wisconsin,  and  Wyoming,  restricted  to 
traffic  originating  at  and  destined  to 
named  points,  for  180  days.  Supporting 
shipper:  Iowa  Beef  Processors,  Inc.,  Da¬ 
kota  City.  Nebr.  68731.  Send  protests  to: 
William  H.  Land.  Jr„  District  Super¬ 
visor,  3108  Federal  Office  Bldg.,  700  West 
Capitol,  Little  Rock.  Ark.  72201. 

No.  MC  119880  (Sub-No.  82TA>,  filed 
March  10,  1976.  Applicant:  DRUM 

TRANSPORT,  INC.,  P.O.  Box  2056,  East 
Peoria,  HI.  61611.  Applicant’s  representa¬ 
tive:  B.  N.  Drum  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Citrus 
juice  concentrates,  in  bulk  in  tank  ve¬ 
hicles,  from  Corona  and  Ventura,  Calif., 
to  Bridgeton,  N.J.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Golden 
Crown  Citrus  Corporation,  Julian  G. 
Coleman.  Vice-President.  2113  Greenleaf 
St.,  Evanston,  Ill.  Send  protests  to:  Pat¬ 
ricia,  A.  Roscoe,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St.,  Room  1086.  Chicago,  Ill. 
60604. 

No.  MC  121082  (Sub-No.  IOTA)  (Cor¬ 
rection).  filed  February  2, 1976,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  23,  1976,  republished  as  corrected 
this  issue.  Applicant:  ALLIED  DELIV¬ 
ERY  SYSTEM,  INC.,  2201  Fenkell, 
Detroit,  Mich.  48238.  Applicant’s  repre¬ 
sentative  :  Robert  E.  McFarland,  860  W. 
Long  Lake  Road,  Suite  250,  Bloomfield 
Hills,  Mich.  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  limited  to  in¬ 
dividual  articles  not  exceeding  100 
pounds  in  weight,  moving  in  shipment 
not  exceeding  500  pounds  in  weight  from 
one  consignor  to  one  consignee  in  a  single 
day,  on  bills  of  lading  of  surface,  inter¬ 
state  freight  forwarders,  between  In¬ 
dianapolis,  Ind.,  on  the  one  hand,  and 
on  the  ohter,  Detroit,  Mich.  Applicant 
intends  to  tack  its  existent  authority 
with  MC  121082  (Sub-Nos.  3  and  9TA) , 
for  under  a  continuing  contract  with 
American  Delivery  System,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
iving  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
American  Delivery  System,  Inc.,  Sharon 
Makowski,  Comptroller,  300  E.  Seven 
Mile  Road,  Detroit,  Mich.  48203.  Send 
protests  to:  Melvin  F.  Kirsch,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell  Ave.,  De¬ 
troit,  Mich.  48226.  The  purpose  of  this 
republication  is  to  indicate  that  appli- 
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cant  intends  to  tack  its  requested  au¬ 
thority. 

No.  MC  128343  Sub-No.  31TA),  filed 
March  10,  1976.  Applicant:  C-LINE, 
INC.,  Tourtellot  Hill  Road,  Chepachet, 
R.I.  02814.  Applicant’s  representative: 
Ronald  N.  Cobert,  1730  M  St.  NW„ 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electrical  and  auto¬ 
motive  goods,  appliances,  equipment, 
parts,  and  related  accessory  items  used 
in  the  manufacture  and  distribution 
thereof,  from  the  plant  facility  owned 
or  operated  by  Avnet,  Inc.,  at  Man¬ 
chester,  N.H.,  to  the  plant  facilities 
owned  or  operated  by  Avnet,  Inc.,  at 
Lincoln,  Pawtucket,  Warren,  and 
Woonsocket,  R.I.,  and  Taunton  and 
New  Bedford,  Mass.;  and  (2)  Mate¬ 
rials,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  set  forth  in  (1) 
above,  from  the  plant  facilities  owned 
or  operated  by  Avnet,  Inc.,  at  Lincoln, 
Pawtucket,  Warren,  and  Woonsocket, 
R.I.,  and  Taunton  and  New  Bedford, 
Mass.,  to  the  plant  facility  owned  or 
operated  by  Avnet,  Inc.,  at  Manchester, 
N.H.,  under  a  continuing  contract  with 
Avnet,  Inc.,  for  180  days.  Supporting 
shipper:  Avnet,  Inc.,  249  Roosevelt 
Ave.,  Pawtucket,  R.I.  02862.  Send  pro¬ 
tests  to:  Gerald  H.  Curry,  District  Su¬ 
pervisor.  24  Weybosset  St.,  Providence, 
R.I.  02903. 

No.  MC  128813  (Sub-No.  8TA) ,  filed 
March  8,  1976.  Applicant:  C.  R.  ENG¬ 
LAND  &  SONS,  975  West  21  St.,  Salt 
Lake  City,  Utah  84119.  Applicant’s  rep¬ 
resentative:  Daniel  E.  England,  716  New- 
house  Bldg.,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Filters, 
component  parts  of  filters,  sparkplugs, 
windshield  wipers,  machinery,  materials, 
and  supplies  used  in  the  manufacture, 
inspection,  installation,  and  promotion 
of  filters,  filter  parts,  sparkplugs,  and 
windshield  wipers,  arid  other  automotive 
parts,  between  Greenville.  Ohio;  Clear¬ 
field,  Utah;  and  points  in  California, 
Oregon,  and  Washington,  under  a  con¬ 
tinuing  contract  with  Fram  Corpora¬ 
tion,  for  180  days.  Supporting  shipper: 
Fram  Corporation,  P.O.  Box  1356,  Build¬ 
ing  C-13  Freeport  Center,  Clearfield, 
Utah  84106.  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5301  Federal  Bldg.,  125  South 
State  St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  129068  (Sub-No.  26TA),  filed 
March  11,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  S. 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicants’  representative:  Jack 
L.  Griffin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  com¬ 
plete,  knocked  down  or  in  sections 
mounted  on  wheeled  undercarriages 
with  hitchball  connector  in  initial  move¬ 
ment,  from  Delaware  County,  Okla.,  to 


points  in  Kansas,  Missouri,  Arkansas, 
Louisiana,  Texas,  New  Mexico,  and  Col¬ 
orado,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Woodline  Mobile  Homes, 
Inc.,  P.O.  Box  587,  Jay,  Okla.  74346.  Send 
protests  to:  Joe  Green  Transportation 
Specialist,  Interstate  Commerce  Com¬ 
mission,  240  Old  Post  Office  Bldg.,  215 
N.W.  3rd  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  129600  (Sub -No.  22TA>,  filed 
March  12,  1976.  Applicant:  POLAR 

TRANSPORT,  INC.,  17  King  St.,  P.O. 
Box  44,  Hanover,  Mass.  02339.  Appli¬ 
cant’s  representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Section  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  utilized  by  Iowa 
Beef  Processor,  Inc.,  at  or  near  Amarillo, 
Tex.,  to  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  and 
West  Virginia,  restricted  to  traffic 
originating  at  and  destined  to  named 
points.  Restriction:  The  operations  au¬ 
thorized  herein  are  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Iowa  Beef  Processors,  Inc.,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces¬ 
sors,  Inc.,  Dakota  City,  Nebr.  68731.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  150  Causeway  St.,  Room  501, 
Boston,  Mass.  02114. 

No.  MC  133119  (Sub-No.  92TA),  filed 
March  12,  1976.  Applicant:  HEYL 

TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  IowTa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson,  521 
South  14th  St.,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Meats,  meat  products  and  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/or  storage  facilities 
utilized  by  Iowa  Beef  Processors,  Inc.,  at 
or  near  Amarillo,  Tex.,  to  points  in 
Idaho,  Michigan,  Minnesota,  Montana, 
New  York,  North  Dakota,  and  Washing¬ 
ton,  restricted  to  traffic  originating  at 
and  destined  to  named  points,  for  180 
days.  Supporting  shipper:  Richard  J. 
Loose,  Manager  Rates  &  Regulatory  Af¬ 
fairs,  Iowa  Beef  Processors,  Inc.,  P.O. 
Box  522,  Dakota  City.  Nebr.  68731.  Send 
protests  to:  Carroll  Russell,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Suite  620,  110  North  14th  St., 
Omaha,  Nebr.  68102. 
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No.  MC  135518  (Sub-No.  5TA) ,  filed 
March  12,  1976. -Applicant:  EVERETT 
TRUCKING,  INC.,  P.O.  Box  1105,  Mount 
Vernon,  Wash.  98273.  Applicant’s  repre¬ 
sentative:  George  R.  Labissonierre,*1100 
Norton  Bldg.,  Seattle,  Wash.  98104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meat  products,  from  San  Mateo,  Calif., 
to  Portland,  Oreg.,  and  Bellevue,  Wash., 
for  180  days.  Supporting  shipper:  Steak- 
house  Meat  Co.,  1067  Railroad  Ave., 
San  Mateo,  Calif.  94402.  Send  protests 
to:  L.  D.  Boone,  Transportation  Special¬ 
ist,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  858  Federal  Bldg., 
Seattle,  Wash.  98174. 

No.  MC  135518  (Sub-No.  6TA) ,  filed 
March  12,  1976.  Applicant:  EVERETT 
TRUCKING,  INC.,  P.O.  Box  1105,  Mount 
Vernon,  Wash.  98273.  Applicant’s  rep¬ 
resentative:  George  R.  LaBissoniere, 
'1100  Norton  Bldg.,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chilled  or 
perishable  salads  and  cheese  products, 
meat  specialty  items  and  bakery  prod¬ 
ucts,  and  Italian  specialty  foods  requir¬ 
ing  temperature  control,  from  San 
Francisco,  Redwood  City,  San  Jose,  and 
Richmond,  Calif.,  to  points  in  Oregon 
and  Washington,  for  180  days.  Support¬ 
ing  shippers:  Carl  Lindberg,  3457  23rd 
Ave.,  W„  Seattle,  Wash.  98199.  Alum 
Rock  Cheese,  215  East  Alma,  San  Jose, 
Calif.  Bettermade  Foods,  Inc.,  154  South 
23rd  St.,  Richmond,  Calif.  94804.  Vene¬ 
zia  Italian  Foods,  Inc.,  141  Wilson  St., 
Redwood  City,  Calif.  94063.  Send  pro¬ 
tests  to:  L.  D.  Boone,  Transportation 
Specialist  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  858  Fed¬ 
eral  Bldg.,  Seattle,  Wash.  98174. 

No.  MC  136786  (Sub-No.  94TA),  filed 
March  9,  1976.  Applicant:  ROBCO 

TRANSPORTATION,  INC.,  309  5th 
Ave.  NW„  New  Brighton,  Minn.  55112. 
Applicant’s  representative:  Stanley  C. 
Olsen,  Jr.,  7525  Mitchell  Road,  Eden 
Prairie,  Minn.  55343.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and/or  storage 
facilities  utilized  by  Iowa  Beef  Proc¬ 
essors,  Inc.,  at  or  near  Amarillo,  Tex., 
to  points  In  Alabama,  Arizona,  Califor¬ 
nia,  the  District  of  Columbia,  Florida, 
Georgia,  Idaho,  Maryland,  Mississippi, 
New  Mexico,  Nevada,  North  Carolina, 
Oregon,  Pennsylvania,  Tennessee,  Utah, 


Virginia,  West  Virginia,  and  Washing¬ 
ton,  for  180  days.  Supporting  shipper: 
Iowa  Beef  Processors,  Inc.,  Dakota  City, 
Nebr.  68731.  Send  protests  to:  Raymond 
T.  Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Bldg.,  &  U.S.  Court¬ 
house,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  139193  (Sub-No.  35TA),  filed 
March  10,  1976.  Applicant:  ROBERTS  & 
OAKE,  INC.,  208  S.  LaSalle  St.,  Chicago, 
HI.  60604.  Applicant’s  representative: 
Jacob  P.  Billig,  1126  Sixteenth  St.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  liquid  commodities  in  bulk) ,  between 
the  plantsites  and  facilities  utilized  by 
John  Morrell  &  Co.,  E.  St.  Louis,  HI.,  and 
Cincinnati,  Ohio,  restricted  to  traffic 
transported  under  contract  with  John 
Morrell  &  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  John  Morrell  &  Co.,  R. 
W.  Stehle,  Manager,  Rates  &  Service,  208 
S.  LaSalle  St.,  Chicago,  HI.  60604.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  219  S.  Dearborn  St., 
Room  1086,  Everett  McKinley  Dirksen 
Bldg.,  Chicago,  HI.  60604. 

No.  MC  141363  (Sub-No.  3TA) ,  filed 
March  10.  1976.  Applicant:  J.  M.  MARC 
TRANSPORTATION,  INC.,  253  Marylou 
Ave.,  Yonkers,  N.Y.  10703.  Applicant’s 
representative:  Bruce  J.  Robbins,  One 
Lafrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Paper  and 
paper  products,  materials,  and  supplies 
used  or  useful  in  the  manufacture  and 
sale  of  paper  and  paper  products,  be¬ 
tween  the  facilities  of  Clevepak  Corp.,  at 
Piermont,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Cumberland  County, 
N.J.,  under  a  continuing  contract  with 
Clevepak  Corporation,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Clevepak 
Corporation,  1640  West  Silver  Spring 
Drive,  Milwaukee,  Wis.  53209.  Send  pro¬ 
tests  to:  Stephen  P.  Tomany,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 

No.  MC  141483  (Sub-No.  1TA)  (Partial 
correction) ,  filed  February  25, 1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
March  17,  1976,  republished  as  corrected 


this  issue.  Applicant:  TIMPTE  DELIV¬ 
ERY,  INC.,  5990  North  Washington  St., 
Denver,  Colo.  80216.  Applicant’s  repre¬ 
sentative:  Alvin  J.  Meiklejohn,  Jr.,  Suite 
1600  Lincoln  Center,  1660  Lincoln  St., 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Trailers  and  truck  and  trailer 
bodies,  from  the  plantsite  and  facilities 
of  Timpte,  Inc.,  and  Timpte-Beall,  Inc., 
located  in  Denver  and  Adams  Counties, 
Colo.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ,  under  a  con¬ 
tinuing  contract  with  Timpte,  Inc.,  for 
180  days.  Supporting  shipper:  Timpte, 
Inc.,  5990  North  Washington,  Denver, 
Colo.  80216.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  1961  Stout 
St.,  2022  Federal  Bldg.,  Denver,  Colo. 
80202.  The  purpose  of  this  republication 
is  to  correct  the  territorial  description  in 
part  (1)  of  this  proceeding. 

Passenger  Application 

No.  MC  141729  (Sub-No.  1TA),  filed 
March  11,  1976.  Applicant:  AUTREY 
BUS  LINES,  INC.,  726  Sevier  Ave.,  Knox¬ 
ville,  Term.,  37920.  Applicant’s  represent¬ 
ative:  Robert  E.  Pryor,  707  Gay  St.  SW., 
Knoxville,  Tenn.  37902.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in  the 
same  vehicle,  and  package  express,  (1) 
from  Knoxville,  Tenn.,  over  U.S.  441  to 
Gatlinburg,  Tenn.,  and  return,  serving 
all  intermediate  points:  and  (2)  from 
Knoxville,  Tenn.,  over  U.S.  441  to  Se- 
vierville,  Tenn.,  thence  over  U.S.  441  to 
Greeneville,  Tenn.,  and  return,  serving 
all  intermediate  points.  Applicant  also 
seeks  authority  to  transport  Passengers 
and  their  baggage,  in  the  6ame  vehicle, 
in  charter  service,  from  any  point  on  the 
above  described  routes  to  all  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  over  Irregular  routes.  Applicant 
intends  to  interline  with  other  carriers 
at  Knoxville,  Tenn.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  There  are 
6  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Suite  A-422  US.  Courthouse,  801 
Broadway,  Nashville,  Tenn.  37203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-8697  Piled  3-25-76;8:45  am] 
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